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In  the  ^Iatter  of  the  Petition  of  the  Township  of  Ewino 
FOR  Alteration  of  Grade  Crossixo  at  Asylum  Tirn- 
pike-Philadelphia  and  Reading  Railway. 

ORDER. 

Linton  SatterthwaUe  and  Frank  S,  Kaizenbach,  for  petitioner, 
W.  L.  Kinter  and  Malcolm  G.  Buchanan,  for  respondent. 

By  petition  filed  with  the  Board,  the  Township  Committee  of 
the  Tow^nship  of  Ewing,  in  the  County  of  Mercer,  stated  that  the 
To^Tiship  Committee  is  the  body  having  charge  of  the  finances  of 
the  township  and  that  a  public  highway  in  said  township,  leading 
from  the  City  of  Trenton  to  the  Village  of  Trenton  Junction,  and 
commonly  known  as  the  Asylum  Turnpike,  crosses  the  railway 
tracks  and  right  of  way  of  the  Delaware  and  Bound  Brook  Rail- 
road Company,  Philadelphia  and  Reading  Railway  Company, 
lessee,  in  said  township,  southwesterly  of  and  neap  the  Trenton 
Junction  station  of  the  said  railway  company.  It  was  alleged  by 
the  petitioner  that  the  crossing  of  the  highway  over  the  railroad 
at  grade  is  dangerous  to  public  safety  and  that  public  travel  on 
the  highway  is  greatly  impeded  by  reason  of  said  grade  crossing. 
A  copy  of  this  petition  was  served  on  the  Philadelphia  and  Read- 
ing Railway  Company  which  filed  its  answer  thereto. 

The  Board  fixed  a  time  and  place  for  hearing  on  the  petition 
of  the  township  and  gave  the  notice,  required  by  law,  to  the 
parties  in  interest  of  said  hearing. 

Such  hearing  having  been  held  and  it  appearing  to  the  Board 
that  the  crossing  of  the  public  highway  known  as  AvSylum 
road,  in  the  Township  of  Ewing,  Coimty  of  ^forcer,  and  the 
railroad  of  the  Delaware  and  Bound  Brook  Railroad  Company, 
is  dangerous  to  public  safety,  that  the  public  travel  on  such  high- 
way is  impeded  thereby,  that  the  Philadelphia  and  Reading  Rail- 
way Company  is  operating  the  said  railroad,  and  that  said  cros«;- 
jng  should  be  altered  according  to  a  plan  approved  l)y  this  Board 
and  such  plan  having  been  approved, 
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Alteration  of  Grade  Crossing.  P.  &  R.  Hy-  Co. 

Xow,  THEREFORE,  it  is  ORDERED,  aiicl  the  Said  Board  of  Public 
I'tility  Commissioners,  by  virtue  of  the  powers  and  authority 
vested  in  it  by  Chapter  57  of  the  Laws  of  1913  of  the  Legislature 
of  this  State, 

Does  hereby  order  the  Philadelphia  and  Reading  Railway 
Company  to  alter  such  crossing,  according  to  the  plan  annexed  to 
this  order  and  marked 

"Philadelphia  &  Reading  Railway  Co.  Plan  Showing  Proposed 
Avoidance  of  Grade  Crossing  at  Asylum  Road  West  of  Trenton 
Jet.,  N.  J.  Adopted  by  the  Conference  of  All  Interested  Authori- 
ties at  Trenton,  N.  J.,  Dec.  21,  1915," 

which  said  plan  is  hereby  approved  by  said  Board  and  by  reference 
thereto  herein  made  part  hereof,  by  substituting  therefor  a  cross- 
ing not  at  the  grade  of  such  public  highway,  by  relocating  and 
carrying  such  public  highway  under  the  said  railroad  according 
to  and  as  shown  on  said  plafn  for  said  purpose.  Any  telegraph, 
telephone,  gas,  electric  lighting,  power,  water,  oil,  pipe  line  or 
other  company,  cor])oration,  co-partnership  or  individual  whose 
property  or  construction  it  may  be  necessary  to  change  or  remove 
to  carry  said  plan  and  this  order  into  effect,  shall  remov^e  and 
change  the  same  according  to  said  plan,  and  it  is. 

Further  ordered,  that  the  said  Delaware  and  Bound  Brook 
Railroad  Company,  Philadelphia  and  Reading  Railway  Company, 
the  Township  Committee  of  the  Township  of  Ewing,  and  the 
Board  of  Chosen  Freeholders  of  the  County  of  Mercer,  and  all 
other  parties  to  this  proceeding,  and  each  and  every  one  of  them, 
proceed  with  due  diligence  to  the  execution  of  this  order  and 
comply  with  all  the  requirements  thereof  and  the  duties  imposed 
ujion  them  hereby,  and  by  the  law  under  which  this  order  is  made, 
and  the  laws  of  this  State,  and  to  that  end  they  and  each  of  them 
exercise  in  good  faith  all  of  the  powers  conferred  upon  them  and 
each  or  any  of  them  by  the  laws  of  this  State;   and  it  is 

Further  ordered,  that  the  said  Philadelphia  and  Reading 
Railway  Company  shall  perform  and  fully  comply  with  the  direc- 
tions and  requirements  of  this  order  and  complete  all  the  work 
required  thereunder  to  be  done  within  ten  months  from  the  effec- 
tive date  of  this  order. 
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It  appearing  that  in  relocating  the  public  highway  as  requirexl 
by  this  order  it  will  be  necessary  for  such  public  highway  to  he 
constnicted  upon  land  belonging  to  the  State  of  Xew  Jersey  for 
which  permission  of  the  State  by  legislative  act  must  be  given, 
and  it  further  appearing  that  no  objection  will  be  made  to  the 
use  of  the  State  land  as  proposed,  but  that  such  use  will  be  urged 
by  and  on  behalf  of  the  public  authorities  having  custody  of  said 
land  as  being  in  the  public  interest,  and  that  by  the  exercise  of 
reasonable  diligence  legislative  sanction  for  such  use  may  be 
obtained  not  later  than  Februarv  sixth,  one  thousand  nine  hun- 
dred and  seventeen,  the  said  date  of  Februarv  sixth,  one- thousand 
nine  himdred  and  seventeen  is  hereby  made  the  effective  date  of 
this  order. 

Dated  January  9th,  1917. 


No.  396. 

John  Joiinstonk 
vs. 

IIackensack  Water  Company. 

The  Board  finds  a  desired  extension  of  utility  service  would  be  reasonable 
and  practicable  and  would  furnish  suflSeient  business  to  justify  the  construc- 
tion and  maintenance  of  the  same.  In  order  that  the  utility  may  be  assured 
of  such  suflScient  business,  petitioners  are  required  to  furnish  a  guaranty  that 
the  annual  income  of  the  company  from  the  consumers  residing  along  the  line 
thereof  should  amount  to  at  least  $1,577  in  each  year  for  a  period  of  five  years. 

William  M,  Seufert,  for  petitioner. . 

B.  E.  Budd.%  for  Palisade  Park. 

W.  M.  Wherry,  for  the  company. 
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Kepeated  requests  have  been  made  to  the  Hackensack  Water 
Company^  since  the  year  1905,  to  extend  its  mains  in  the  Palisade 
Park  section  of  Bergen  County,  but  with  no  result.  The  present 
iuvesti|2:ation  was  started  on  complaint  of  Jolm  Johnstone,  who 
desires  the  company  to  extend  its  mains  from  Anderson  Avenue 
as  follows: 

\ 

On  Central  Boulevard  from  Central  Avenue  westward  to  10th  Street.     2,450  ft. 

On  lOth  Street  from  Central  Boulevard  northward  to  Palisade  Boule- 
vard            636  *' 

On  Palisade  Boulevard  from  lOth  Street  westward  to  7th  Street 750  " 

On   7th   Street  from  Palisade  Boulevard   southward   to   Homestead 

Avenue    1,700  ** 

On   13th   Street   from   Central   Boulevard  southward   to    Homestead 

Avenue    1,050  " 

On  11th  Street  from  Central   Boulevard  southward   to  Brinkerhoflf 

Avenue    525  " 

On   8th    Street  from    Bnnkerhoff   Avenue   southward    to   Homestead 

Avenue    * 525  " 

On  Brinkerhoff  Avenue  from  7th  Street  eastward  to  8th  Street....        250  ** 


7,885  " 

There  are  about  ninety-eight  houses  which  might  l)e  served  from 
these  extensions  and  seventy-eight  owners  of  these  have  joined  in 
a  request  to  the  company  for  the  said  extensions. 

Conferences  and  correspondence  were  kept  up  actively  l)etween 
the  company  and  those  desiring  the  water  mains  extended,  during 
the  years  1911,  1914  and  1915,  with  the  hojK^  that  an  amicable 
arrangement  could  be  reached.  In  Februar\',  1915,  the  superin- 
tendent of  the  water  company  addressed  a  letter  to  Mr.  Johnstone 
in  which' he  stated: 

**We  have  not  as  yet  given  any  consideration  to  the  subject  of  spring  exten- 
sions, and  as  the  affairs  of  the  water  company  are  now  being  investigated  by 
the  Public  Utility  Commission,  which  has  been  brought  about  by  complaints 
having  been  made  from  different  parts  of  the  territory,  to  the  effect  that  the 
water  company  are  undertaking  to  supply  a  larger  population  than  we  have 
capacity  for  serving.  I  am  inclined  to  think  the  subject  of  extensions  for  the 
coming  year  will  go  slow  or  until  such  time  as  the  report  regarding  the  subject 
is  made  by  the  Public  I'tility  Commission." 

The  letter  is  a  mere  pretext  for  further  delay.  There  is  not 
now  and  never  has  l)een  before  this  Ik>ard  anv  matter  which  would 
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in  anywise  retard  or  discourage  the  extensions  spoken  of,  had  the 
company  shown  any  inclination  to  make  the  same. 

Xo  claim  is  made  by  the  company  that  the  desired  extension  is 
not  reasonable  and  practicable,  nor  that  its  financial  condition  will 
not  reasonably  warrant  the  expenditure  required  in  making  and 
operating  the  same.  Its  answer  alleges  that  to  reach  twenty-eight 
of  the  signers  of  the  petition  would  require  a  further  extension  of 
4,845  feet.  We  are  dealing  now  with  the  specific  requests  for 
extensions  above  definitely  set  forth  w^hich  involve  7,885  feet  of 
new  construction  and  what  return  may  be  realized  on  the  necessary 
capital  expenditure. 

Xext  it  says  it  does  not  believe  that  the  grades  of  all  the 
streets  in  \vhich  extension  has  been  asked  for  have  been  established, 
but  at  the  hearing  it  was  shown  that  grades  had  been  established 
and  that  in  only  one  place  was  it  desirable,  but  not  necessary, 
that  the  grade  of  one  street  should  be  changed.  Where  street 
grades  have  been  regularly  established  by  the  proper  legal  author- 
ities, it  is  hardly  a  good  answer  for  a  utility  to  say  that  it 
prefers  or  insists  on  some  other  grade  before  it  will  serve  applicants 
for  service. 

At  the  hearing,  although  not  contained  in  the  answer,  the  com- 
pany suggested  it  be  allowed  an  annual  guaranty  of  $2,372.06 
if  the  extension  is  ordered. 

The  engineer  for  the  Commissicm  and  the  superintendent  of 
the  water  company  agree  that  $1.50  ])er  lineal  foot  is  a  f-iir 
amount  to  allow  for  such  rock  excavations  as  are  necessary  for  this 
region  of  the  State.  It  was  the  unit  agreed  upon  in  the  appraisal 
of  the  Hackensack  Water  Company  before  this  Board  and  is  ample. 
It  is  the  practice  of  the  Hackensack  Water  Company  and  many 
others  in  making  extensions  under  usual  conditions,  in  cases  where 
the  estimated  cost  of  ser\ace  is  greater  than  the  estimated  revenue, 
to  demand  yearly  revenue  from  the  consumers  who  can  bo  sc^r\ed  of 
ten  cents  per  lineal  foot  of  pipe  laid.  It  has  laid  its  mains  west 
of  Ajiderson  Avenue,  in  the  trap  rock  region  known  as  the  Pali- 
sades, on  the  guaranty  of  a  sum  not  greater  than  fifteen  cents  a 
foot.  This  formation  is  "just  alMUit  the  same  as  it  is  all  through 
Central  Boulevard.''  It  appears  from  the  testimony  that  there 
would  be  approximately  thirty-six  per  cent,  rock  excavation  in  the 
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proposed  extension,  and  for  that  reason  we  estimate  the  cost  to 
be  $1.50  per  lineal  foot  of  six-inch  pipe  there  laid.  This  is 
allowing  double  the  average  cost  of  similar  extensions  for  the 
reasons  just  stated. 

On  this  basis,  the  estimated  cost  of  furnishing  and  laying  the 
pipe  would  be  $11,827.50.  An  annual  revenue  of  twenty  cents 
per  lineal  foot  of  pipe  for  7,885  feet  would  be  $1,577,  or  a  return 
of  thirteen  and  one-third  per  cent,  on  the  actual  outlay  for  the 
construction.  The  credit  of  the  company  is  so  good  that  it  can 
borrow  on  its  bonds  at  a  rate  of  four  and  onc^half  per  cent,  and 
five  per  cent,  interest  per  annum.  This  leaves  approximately 
$1,000  to  the  company  for  the  water  consumed,  which  includes 
operating  expenses,  overhead  charges,  etc.,  and  a  return  to  the 
stockholders  on  the  capital  invested. 

It  is  evident  from  the  testimony  and  the  exhibits  that  the 
vicinity  in  which  these  extensions  are  desired  is  built  up  of 
modest  homes,  inhabited  largely  by  working  people.  For  this 
reason,  the  company  contended  that  it  ought  not  to  be  required 
to  make  extensions,  l>ecause  the  return  will  not  be  as  great  as  in 
the  case  of  more  pretentious  homes.  Perhaps  there  woujd  not  be 
as  large  an  immediate  return  as  the  company  desires,  but  the 
people  need  water  just  as  badly  as  the  more  prosperous,  and  the 
utility  ought  to  furnish  the  service  just  as  willingly  to  them  as 
to  the  more  prosperous,  so  long  as  it  receives  a  fair  return  on  the 
capital  invested  for  their  benefit.    This  is  its  plain  duty. 

After  a  careful  study  of  the  whole  problem  we  conclude  that 
the  extension  specified  is  reasonable  and  practicable  and  will 
furnish  sufiicient  business  to  justify  the  construction  and  main- 
tenance of  the  same.  In  order  that  the  company  may  l>e  assured 
of  such  sufiicient  business,  we  will  require  the  petitioners  to 
furnish  a  guaranty  that  the  annual  income  of  the  company  from 
the  consumers  residing  along  the  line  thereof  should  amount  to 
at  least  $1,577  in  each  year  for  the  period  of  five  years.  The 
financial  condition  of  the  Hackensack  Water  Company  is  admitted 
to  be  good  and  from  its  reports  filed  with  this  Commission  its 
credit  is  of  a  high  order. 

The  Board  of  Public  Utility  Commissioners  therefore  finds 
that  the  conditions  required  by  S<»ction  17,  Subdivision  (c)  of 
Chapter  11)5  of  Laws  of  1911,  have  been  established,  and  will 
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Order  the  Ilackensack  Water  Company  to  extend  its  mains 
from  Anderson  Avenue  as  follows:  On  Central  Boulevard  from 
Central  Avenue  westward  to  10th  Street,  2,450  ft.;  on  10th 
Street  from  Central  Boulevard  northward  to  Palisade  Boulevard, 
6:^5  ft. ;  on  Palisade  Boulevard  f nmi  10th  Street  westward  to  7th 
Street,  750  ft, ;  on  7th  Street  from  Palisade  Boulevard  south- 
ward to  Homestead  A\Tnue,  1,700  ft.;  on  18th  Street  from  Cen- 
tral Boulevard  southward  to  Homestead  Avenue,  1,050  ft. ;  on 
11th  Street  from  Central  Boulevard  southward  to  Brinkerhoff 
Avenue,  525  ft. ;  on  8th  Street  from  BrinkerhoflF  Avenue  south- 
ward to  Homestead  Avenue,  550  ft. ;  on  Brinkerhoff  Avenue 
from  7th  Street  eastAvard  to  8th  Street,  250  ft.,  within  four  months 
after  contracts  returning  annual  revenue  of  at  least  $1,577  for 
five  years  (including  any  fire  hydrants  which  may  l>e  establishefl 
along  the  line  of  said  proposed  extension)  have  l>een  tendered  to 
said  company. 

Dated  January  15,  1917. 


ORDER. 

This  case  being  at  issue  ujKm  complaint  and  answer  on  file  and 
having  been  duly  heard  and  submitted  by  the  parties  and  full 
investigation  of  the  matters  and  things  involved  having  been  had, 
and  the  Commission  having,  on  the  date  hereof,  made  and  filed  a 
re]X)rt  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  rejwrt  is  hereby  referred  to  and  made  a  part  hereof, 

It  is  okdkked  that  the  Hackensack  Water  Company  extend 
its  mains  from  Anderson  Avenue  as  follows:  On  Central 
Boulevard  from  Central  Avenue  westward  to  10th  Street, 
2,450  feet;  on  10th  Street  from  Central  Bcmlevard  north- 
ward to  Palisade  Boulevard,  635  fe(t;  on  Palisade  Boule- 
vard from  10th  Stn»et  westward  to  7th  Street,  750  f( et ;  on 
7th  Street  from  Palisade  lioulevard  southward  to  Homestead  Ave- 
nue, 1,700  feet;  on  13th  Street  from  Central  Boulevard  south- 
ward to  Homestead  Avenue,  1,050  feet;  on  11th  Street  from 
Central  Boulevard  southward  to  Brinkerhoff  Avenue,  525  feet; 
on  8th  Street  from  Brinkerhoff  Avenue  southward  to  Homestead 
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Avenue,  550  feet;  on  Brinkerhoff  Avenue  from  7th  Street  east- 
ward to  8th  Street,  250  feet,  within  four  months  after  contracts 
returning  annual  revenue  of  at  least  one  thousand  five  hundred 
and  seventy-seven  dollars  for  five  years  (including  any  fire 
hydrants  which  may  be  established  along  the  line  of  said  pro- 
posed extension)  have  been  tendered  to  it. 

This  Order  shall  become  effective  February  6,  1917. 

Dated  January  15,  1917. 


No.  397. 

George  A.  Mabr 

vs. 

Point  Pleasant  Water  Works  Co. 

1.  Following  investigation  of  a  complaint  of  an  excessive  charge  for  water 
billed  on  a  flat  rate  basis,  the  Board  finds  the  premises  to  be  such  that  unusual 
conditions  prevail  and  that  metered  service  would  be  reasonable. 

2,  If  the  complainant  desires  and  gives  reasonable  notice  to  the  company  re- 
questing the  installation  of  a  meter,  the  Board  will  order  the  same  should  the 
company  refuse  it. 

Joseph  Mayer,  for  the  company. 

George  A.  llarr  filed  an  informal  complaint  with  this  Board 
stating  that  he  was  charged  a  flat  rate  of  $47.50  per  annum  for 
water  service  at  his  cottage  in  Point  Pleasant ;  that  at  his  home 
in  Swarthmore,  Pa.,  he  had  about  the  same  number  of  fixtures 
and  was  charged  $18.00  per  annum ;  fui-ther,  that  he  had  in- 
stalled a  meter  at  his  Point  Pleasant  home,  at  his  own  expense, 
but  the  company  refused  to  recognize  his  right  so  to  do,  and  at 
present  charges  him  at  the  fixture  rates. 
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The  bill  presented  by  tbe  water  company  to  Mr.  Marr  for 
service  from  November  1,  1916,  for  water  rent  to  November  1, 
1917,  is  made  up  on  the  following  schedule: 

3  first*  faucets    (sink) $12.50 

2  basins    4 .  50 

2  water  closets   ^ . . . .  6.50 

2  baths   4.50 

.Swash   tubs    4.00 

2  hose  attachments    8.50 

1  additional  faucet   fountain 2 .  iX) 

2  additional  faucets  showers 4 .  50 

$47.50 

The  first  charge  **3  first  faucets  (sink)  $12.50,"  should  read 
"first  faucet,  $7.50;  2  additional  faucets  $2.50  each,  total 
$12.50."  The  above  charges  are  the  uniform  fixture  charges  of 
the  company  in  accordance  with  its  schedule  filed  with  this  Com- 
mission. 

The  matter  was  set  for  hearing  and  witnesses  produced.  The 
amount  of  Mr.  Marr's  bill  and  the  company's  refusal  to  render 
him  metered  service  are  admitted. 

From  the  testimony  of  the  witnesses  it  appears  th^t  Mr.  ^Nlarr 
has  complained  of  his  water  bills  for  several  years.  Ilis  premises 
consist  of  a  large  three-story  house  with  a  garage  in  the  reair, 
capable  of  holding  two  cars.  He  rents  this  property  during  the 
summer  season  and  the  tenant  uses  it  as  a  boarding  house.  Five 
or  more  persons  are  employed  in  help  and  the  week-end  guests  or 
boarders  vary  from  fifteen  to  twenty. 

In  191-1  a  meter  was  installed  at  this  residence  and  the  metered 
service  amounted  to  considerably  more  than  the  flat  rate  charge. 
Mr.  Marr  took  the  meter  to  Swarthmore  when  he  left  the  Point 
Pleasant  house,  had  it  tested  and  found  the  meter  registered  within 
the  allowable  limits  of  accuracy. 

Mr.  Marr  was  requested  by  the  company  to  turn  over  the  water 
meter  and  the  company  offered  to  refund  the  amount  paid  by  him 
for  it.  He  declined  to  acce<le  to  the  request.  On  being  billed  for 
$66.30  for  the  metered  service,  as  registered,  he  paid  the  same 
in  two  payments  of  $7.50  and  $43.82  and  suKsequently  returned 
the  meter  for  which  he  was  allowed  $15.00.     This  settled  the 
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account.  Mr.  Marr  iti  his  letter  to  the  company  states,  *^I  am 
convinced,  however,  that  there  is  something  radically  wrong — 
just  where  I  am  unable  to  say." 

After  the  demonstrated  accuracy  of  the  meter  and  the  increased 
cost  to  Mr.  Marr  of  water  service  on  the  metered  basis,  it  is  ap- 
parent that  the  fault  is  with  his  tenant  or  her  servants.  It  is  not 
uncommon,  in  fact  it  frequently  happens,  that  tenants  who  are  not 
obligated  to  pay  for  the  water  sendee,  are  careless  and  extravagant 
in  the  use  of  it. 

In  the  case  of  Ileisley  vs.  The  Tintern  Manor  \Vaier  Company 
(Pg.  170,  Vol.  1,  Reports  Board  of  Public  Utility  Commission- 
ers), this  Board  laid  down  the  rule  that  meters  should  be  installed 
"for  all  hotels,  large  boarding  houses,  saloons,  laundries,  bathing 
establishments,  stock  farms,  liveries,  boarding  stables,  garages, 
gi'eenhouses,  and  all  commercial  and  manufacturing  establish- 
ments, and  residences  w^here  unusual  conditions  of  use  prevail." 

We  conclude  from  the  evidence  that  the  premises  in  question  are 
so  used  as  to  be  classified  within  the  rule  just  recited.  If  the  com- 
plainant desires  and  gives  reasonable  notice  to  the  company  re- 
questing the  installation  of  a  meter,  this  Board  will  make  an  order 
to  secure  such  metered  service,  should  the  company  decline  to  make 
the  installation.  It  must  nevertheless  be  understood  that  if  such 
meter  be  installed  it  will  be  by  the  company,  under  its  control, 
and  that  Mr.  Marr  will  not  be  permitted,  at  his  pleasure  should  he 
find  his  water  rates  increased  by  such  measurements^  to  return  to 
the  flat  rate  charge,  without  the  company's  consent. 

There  was  no  evidence  submitted  tending  to  prove  the  rates 
charged  by  the  company  to  be  excessive  or  unreasonable.  That 
question  would  involve  an  inventory  and  appraisement  of  the  com- 
pany's property  used  and  useful  in  the  water  sen'ice  and  could  not 
be  undertaken  in  this  infonnal  proceeding. 

Dated  January  30,  1017. 
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New  Crossing  at  Grade,  Wright  Street,  Pleasantville. 


No.  398. 

Ix  THE  Matter  of  the  Application  of  the  City  of  Pleasant- 
ville for  Permission  to  Construct  Wright  Street,  in 
Said  City,  at  Grade  Across  the  Tracks  of  West  Jersey 
and  Seashore  Railroad  Company. 

Application  for  permission  to  construct  new  crossing  at  grade  denied,  with 
the  recommendation  that  the  municipality  consider  construction  of  a  street 
paralleling  the  tracks. 

Elivood  C.  ^ye€l'Sy  for  the  petitioner. 

George  A,  Bourgeois^  for  the  respondent  company. 

The  City  of  Pleasantville  filed  a  petition  to  extend  Wright 
Street  across  the  tracks  of  West  Jersey  and  Seashore  Railroad 
Company  at  grade. 

Hearing  was  held  at  the  State  House,  Trenton,  at  which  the 
only  witness  for  petitioner  was  Mr.  S.  J.  Clark,  the  City  Engi- 
neer, w^ho  testified  to  physical  conditions  and  the  number  of  houses 
now  located  near  the  proposed  crossing. 

It  appears  that  there  are  five  houses  on  Wright  Street  on  the 
westerly  side  of  the  railroad  tracks  and  within  three  hundred  feet 
of  it,  the  occupants  of  which  would  be  somewhat  convenienced  by 
the  establishment  of  a  crossing  at  that  street.  There  is  a  crossing 
at  Bay\'iew  Avenue,  four  hundred  and  six  feet  to  the  south  of 
Wright  Street.  There  is  a  crossing  at  Decatur  Avenue,  five  hun- 
dred and  eighty-five  feet  to  the  north  of  Wright  Street.  The 
territory  in  the  neighborhood  of  the  proposed  crossing  is  sparsely 
settled  and  is  just  now  l)eing  developed.  There  was  no  testimony 
to  show  that  the  crossing  is  necessary  to  the  needs  of  the  com- 
munity. 

There  is  a  cross  street,  leading  to  Eayview  Avenue  on  the  one 
side  and  Decatur  Avenue  on  the  other  side  of  Wright  Street, 
located  not  more  than  two  hundred  feet  west  from  tlie  railroad 
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tracks,  so  that  no  one  could  be  required  to  go  a  great  distance  to 
get  across  the  tracks. 

It  is  RECOMMENDED  that  the  municipality  give  consideration 
to  the  suggestion  discussed  at  the  hearing  that  a  street  paralleling 
the  tracks  be  constructed  to  serve  the  future  development  of  the 
community. 

From  the  proofs  before  us  we  are  unable  to  conclude  that  public 
necessity  requires  the  crossing  at  Wright  Street  at  the  present 
time.  We,  therefore,  are  obliged  to  withhold  approval.  The 
a|)plication  will  be  dismissed.     An  order  will  so  enter. 

Dated  January  30th,  1917. 


ORDER. 

This  application  having  been  duly  heard  and  the  Board  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  re- 
ferred to  and  made  a  part  hereof,  the  Board's  approval  of  this 
application  is  withheld  and  the  same  is  hereby  dismissed. 

Dated  January  30th,  1917. 


No.  399. 

In  the  ^Iatter  of  the  Application  of  the  City  of  Pleasant- 
viLLE  FOR  Permission  to  Construct  Glendale  Avenue 
Across  the  Tracks  of  West  Jp:rsey  and  Skasiiore  Rail- 
road AT  Grade. 

Application  for  permission  to  construct  a  new  crossing  at  grade  is  denied, 
there  appearing  to  be  no  present  need  for  the  same. 

Elwood  C  Weeks,  for  the' petitioner. 

George  A,  Bourgeais,  for  the  respondent  company. 
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Application  was  made  by  the  City  of  Pleasantville  for  per- 
mission to  extend  Glendale  Avenue  across  the  tracks  of  West 
Jersey  and  Seashore  Railroad  Company  at  grade. 

In  Ocean  City  vs.  Atlantic  City  Railroad  Company,  Vol.  3,  Re 
ports  of  the  Board  of  Public  Utility  Commissioners  of  the  State 
of  Xew  Jersey,  p.  372,  the  Board  said : 

"The  policy  of  the  State  is  expressed  in  legislation  looking  to  the  elimination 
of  existing  grade  crossings  and  the  avoidance  of  additional  grade  crossings  un- 
less they  are  required  by  public  necessity.  The  Board  has  uniformly  declined  to 
grant  approval  for  the  ci'eation  of  additional  grade  crossings  unless  it  appears 
that  the  development  of  the  community  will  be  retarded  by  such  refusal  and 
that  such  crossing  is  required  by  public  necessity." 

The  City  Engineer,  Mr.  S.  J.  Clark,  testified  for  the  city  and 
merely  established  the  location  of  houses  and  the  relation  of 
streets  to  the  tracks. 

There  are  eight  houses  on  Glendale  Avenue  between  the  tracks 
and  First  Street.  It  might  be  some  advantage  to  the  occupants 
of  these  houses  to  have  the  new  crossing. 

Inasmuch,  how^ever,  as  they  can,  by  the  use  of  a  street  located 
only  a  few  hundred  feet  west  of  the  tracks,  have  access  to  Shade- 
land  Avenue,  three  hundred  feet  to  the  north,  and  to  Tremont, 
three  hundred  feet  to  the  south,  both  of  which  now  cross  the 
tracks,  they  do  not  seem  to  be  unduly  inconvenienced. 

No  necessity  has  been  shown  for  a  third  crossing  within  a  dis- 
tance of  six  himdred  feet,  as  wouM  be  the  case  if  this  application 
were  granted.  We  think  no  pi^esent  need  appears  for  this  cross- 
ing. The  application  therefore  will  l)e  dismissed.  An  order  will 
so  enter. 

Dated  January  30th,  1917. 

ORDER. 

This  application  having  been  duly  heard  and  the  Board  having, 
on  the  date  hereof,  made  and  filed  a.  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  re- 
ferred to  and  made  a  part  hereof,  the  Board's  approval  of  this 
application  is  withheld  and  the  same  is  hereby  dismissed. 

Dated  January  30th,  1917. 
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No.  400. 

Ix  THE  Matter  of  the  Application  of  the  Pennsylvania 
Railroad  Company,  Lessee  of  the  United  I^ew  Jersey 
Railroad  and  Canal  Company,  for  Permission  to 
Change  the  Location  of  its  Passenger  Station  at 
Princeton,  Xew  «Tersey. 

Application  being  made  to  the  Board  of  Public  Utility  Com- 
missioners, by  The  Pennsylvania  Railroad  Company,  Lessee  of 
The  United  Kew  Jersey  Railroad  and  Canal  Company,  by  peti- 
tion in  writing,  for  permission  to  change  the  location  of  its 
passenger  station  at  Princeton,  Xew  Jersey,  to  a  point  about  one 
thousand  feet  south  of  the  site  of  the  present  station  in  said  Bor- 
ough of  Princeton,  more  particularly  shown  by  means  of  a  blue- 
print annexed  to  said  petition,  which  petition  and  blueprint,  by 
reference  thereto  herein,  are  made  part  hereof. 

The  Board  of  Public  L^tility  Commissioners,  after  hearing  and 
investigation,  no  reason  to  the  contrary  appearing, 

Hereby  grants  its  permission  to  change  the  location  of  said 
passenger  station  at  Princeton,  Xew  Jersey,  to  a  point  about  one 
thousand  feet  south  of  the  site  of  the  present  station,  as  prayed 
for  in  said  petition. 

Dated  February  6th,  1917. 


No.  401. 

In  the  Matter  of  Establishing  Standards  and  Regulations, 
TO  BE  Followed  by  Utilities  Supplying  Water  fob  Pub- 
lic Use. 

S.  W.  Borden,  C.  P.  Bassett  and  F.  C.  Kimball  for  T^akewood  Water  Co.; 
F.    C.    Kimball   and    C.    P.    Bassett    for    Commonwealth    AVater    Co.;     F.    V. 
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Pitney  for  Morris  Aqueduct  Co. ;  C.  K.  Corbin  for  Bergen  Aqueduct  Co.,  Bergeu 
Water  Co.,  and  Glen  Rock  Water  Co.,  Inc. ;  G.  B.  Cade,  J.  G.  Campbell  and  A. 
S.  Henderson  for  New  Jersey  Water  and  Light  Co. ;  Wellington  La  Monte  for 
Tintern  Manor  Water  Co. ;  W.  C.  Jones  for  Delaware  River  Water  Co. ;  A.  W. 
Cuddeback  for  Passaic  Water  Co.,  Ac<iuackanonk  Water  Co..  Montclair 
Water  Co.,  Little  FaUs  Water  Co.,  and  Butler  Water  Co. ;  H.  L.  Boissevaine 
for  Monroe  Water  Co. ;  E.  E.  Carlyle  for  Rumson  Improvement  Co. ;  ^.  H. 
Forsythe  for  Stockton  Water  Co. ;  T.  Y.  Smith  for  General  Water  Supply 
Co.;  A.  C.  Doller  for  Egg  Harbor  Water  Co.;  M.  W.  Pharo  for  Woolwich 
Water  Co.,  Tuckerton  Water  Co.  and  Jamesburg  Water  Co. ;  A.  Mundy 
for  Middlesex  Water  Co. ;  C.  G.  Justice  for  Glen  I^ke  Water  Plant ;  S.  A. 
Applegate  for  Toms  River  Water  Co. ;  WMlliam  Curry  for  Shark  River 
Water  Co.;  H.  D.  Eldridge  for  Princeton  Water  Co.;  W.  H.  Roth  for 
Monmouth  Water  Co.;  B.  G.  Hall  for  Paulsboro  Water  Co.;  M.  D.  Rud- 
derow  for  Merchantville  Water  Co.;  S.  J.  Franklin  for  Millville  Water  Co.; 
T.  E.  DeYoe  for  Sea  Isle  City  Water  Co. ;  E.  H.  Smith  and  T.  J.  Grayson 
f<»r  New  Jersey  Water  Service  Co.;  C.  F.  Sheppard  for  Clementon  Springs 
Water  Co.;  R.  W.  Edwards  for  Ocean  City  Water  Co.;  Joseph  Mayer  for 
Point  Pleasant  W^ater  Works  Co. ;  W.  I.  Mason  for  Bound  Brook  Water 
Co.;  E.  H.  Hill  for  Maple  Shade  Water  Co.;  A.  B.  Allen  for  Flemington 
Water  Co.;  E.  J.  Neighbor  for  German  Valley  Water  Co.;  S.  F.  Sharp  for 
Pennington  Spring  Water  Co.;  E.  F.  H.  Reeve  for  Mount  Holly  Water 
Co.;  J.  W.  Whelan  and  J.  H.  Townley  for  Eliza bethtown  Water  Co.,  Raritan 
'Water  Co.  and  Piscataway  Water  Co.;  H.  R.  Cook  for  Watchung  Water 
Co.;  W.  J.  Whelan  for  Plainfield  Union  Water  Co.;  D.  O.  French,  W.  M. 
Wherry  and  H.  L.  DeForest  for  Hackensack  Water  Co.;  G.  (}.  Stryker  for 
Peoples  Water  Co. ;  A.  H.  Kean  for  Camden-Glassboro  Water  Co. ;  S.  D. 
Williams  for  Township  of  South  Orange;  A.  Potter  for  Town  of  Irvington ; 
William  C.  Asper  for  Town  of  Weehawken. 

By  section  16  of  Chapter  195,  Laws  of  1911,  the  Board  has 
power : 

^^(e)  After  hearing,  by  order  in  writing,  to  fix  jnst  and 
reasonable  standards,  classifications,  regulations,  practices, 
measurements  or  service  to  be  furnished,  imposed,  obsen'efl 
and  followed  thereafter  bv  any  public  utility  as  herein 
defined. 

"(/)  After  hearing,  by  order  in  writing,  to  ascertain 
and  fix  adequate  and  serviceable  standards  for  the  meas- 
urement of  quantity,  quality,  pressure,  initial  voltage  or 
other  condition  pertaining  to  the  supply  of  the  product 
or  service  rendered  by  any  public  utility  as  herein  defined, 
and  to  prescribe  reasonable  regulations  for  examination 
and  test  of  such  product  or  service  and  for  the  measure- 
ment thereof. 
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^^(g)  After  hearing,  by  order  in  writing,  to  establish 
reasonable  rules,  regulations,  specifications  and  standards 
to  secure  the  accuracy  of  all  meters  and  appliances  for 
measurements. 

''(h)  To  provide  for  the  examination  any  test  of  any 

and  all  appliances  used  for  the  measuring  of  any  product 

or  service  of  a  public  utility  as  herein  defined." 

Pursuant  to  the  authority  vested  by  the  statute,   the  Board 

gave  notice  to  all  public  utilities  furnishing  water  and  all  others 

interested  that  it  would,  on  Tuesday,  October  3d,  1916,  hold  a 

hearing  for  the  purpose  of  considering  the  promulgation  of  rules 

and  regulations  governing  the  sen^ice  of  water  by  public  utilities, 

and  the  fixing  of  standards  for  such  service. 

As  a  preliminary  to  such  hearing  and  discussion,  a  list  of  sug- 
gested rules,  regulations  and  recommendations  was  submittel  to 
all  water  utilities  in  the  State,  and  public  notice  given  to  munic- 
ipal authorities  and  others,  and  full  opportunity  was  given  for 
objections,  suggestions  and  recommendations. 

An  adjournment  was  taken  after  a  complete  discussion,  and 
further  objections  and  recommendations  were  received.  Follow- 
ing this,  opportunity  for  the  submission  of  briefs  was  afforded,  of 
which  privilege  many  utilities  availed  themselves.  Practically 
all  of  the  water  companies  doing  business  in  the  State  were 
represented  at  the  hearings  and  in  the  discussions.  The  pro- 
posed rules,  except  as  to  the  provision  covering  the  cost  of  in- 
stalling services,  met  with  little  objection.  The  Board  has  care- 
fully considered  the  objections  and  recommendations  offered,  and 
after  full  consideration  has  concluded  to  issue  an  order  putting 
into  effect  such  rules  and  regulations  as  it  deems  just  and  reason- 
able; resenting,  however,  for  further  consideration  and  future 
determination  the  fonn  of  subdivision  (b)  of  section  1,  which 
covers  the  question  of  whether  the  utility  or  consumer  shall  bear 
tlie  cost  of  installing  the  scnnce  from  the  main  to  the  curb  line 
and  the  necessary  couplings  and  connections,  upon  which  sul>- 
ject  there  was  much  difference  of  opinion,  and  considerable  objec- 
tion offered  to  imposing  such  cost  on  the  utility.  The  rules  and 
regulations  now  promulgated  are  designed  to  cover  all  other  mat- 
ters provided  for  in  subdivisions  (e) ,  (/),  (r/)  and  (h)  of  section 
U  of  the  Act  of  11)11. 
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The  Board  may,  however,  if  experience  demonstrates  the  neces- 
sity therefor,  approve  special  rules  and  regulation  to  cover  local 
conditions  which  cannot  be  provided  for  by  general  rules. 

Dated  February  13th,  1917. 


ORDER. 

The  Board  of  Public  Utility  Commissioners  having  this  day 
adopted  Rules,  Regulations  and  Recommendations  for  utilities 
supplying  water  for  public  use,  a  copy  of  which  Rules,  Regula- 
tions and  Recommendations  is  by  reference  thereto  herein  made 
part  of  this  order. 

The  Board  of  Public  L'^tility  Commissioners,  after  due  hear- 
ing, hereby  ascertains  and  fixes  the  Rules,  Regulations  and  Rec- 
ommendations referred  to  herein  as  establishing  adequate  and 
serviceable  standards  and  reasonable  practices  and  regulations  to 
be  observed  by  such  utilities,  and 

Hereby  orders  that  the  Rules  and  Regulations  so  fixed  shall 
be  observed  and  followed  by  each  and  every  individual,  co- 
partnership, association,  corporation  or  joint  stock  cx)mpany, 
their  lessees,  trustees  or  receivers  appointed  by  any  court  what- 
soever that  now  or  hereafter  may  own,  operate,  manage  or  con- 
trol any  water  plant  or  equipment  for  private  use  under  privi- 
leges granted  or  hereafter  to  be  granted  by  the  State  of  Xevv 
Jersey  or  by  any  political  subdivision  thereof. 

The  Rules  and  Regulations  referred  to  herein  shall  be  and 
have  the  full  force  and  eflfect  of  an  order  of  this  Board  except 
in  so  far  as  the  text  of  the  copy  of  the  Rules  and  Regulations 
is  underlined.  Where  such  text  is  underlined  the  part  so  under- 
lined should  be  regarded  as  a  recommendation  of  this  Board  for 
the  guidance  of  the  utilities  and  of  subscribers  to  their  sen'ice 
when  applicable  to  them,  which  recommendations  in  the  opinion 
of  the  Board,  should  be  obsen^ed  and  followed. 

This  order  shall  become  effective  March  10th,  1017. 

Dated  February  13th,  1917. 
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Bules,  Begxilatioins  and  Becommendations  for  Water  Utilities. 

PART  I. 

GENERAL. 

Definition. 

The  tonn  utility  as  used  in  these  Rules,  Regula- 
tions and  Reeoinmendations  includes  every  individual, 
copartnership,  association,  corporation,  or  joint  stock 
company,  their  lessees,  trustees  or  receivers  appointed 
by  any  court  whatsoever,  that  now  or  hereafter  may 
own,  operate,  manage  or  control  within  the  State  of 
New  Jersey,  any  water  plant  or  equipment  for  public 
use  under  privileges  granted  by  the  State  of  Xew 
Jersey  or  any  political  subdivision  thereof. 

I.  Duty  of  the  Utility. 

(a)  It  shall  be  the  duty  of  evei^  utility  to  furnish 
and  maintain  such  services  including  facilities, 
as  will  be  in  all  respects  proper,  reasonably 
adequate  and  practically  sufficient  for  the  ac- 
commodation and  safety  of  its  patrons.  These 
rules  neither  enlarge  nor  limit  the  duties  now 
imposed  upon  the  utilities,  but  merely  serve  to 
define  such  duties  and  to  determine  methods  for 
their  performance.  Each  utility  shall  inform 
its  prospective  customers  where  peculiar  or  un- 
usual conditions  prevail  as  to  the  conditions 
under  which  servnce  may  be  obtained  from  its 
system. 
(h)  In  proposed  Bules,  Regulations  and  Eecmmnen- 
dations  svhrnUted  for  hearin/j,  a  ride  was  in- 
chided  dealing  with  cost  of  se^'vice  connections. 
No  such  ride  is  prescribed  in  this  order,  hut 
such  a  rule  will  he  made  the  .^fuhject  of  a  supple- 
mental order. 
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(c)  The  company  may  require  a  written  application 
for  service  connection  before  same  is  made. 

IT.  Identification  of  Property. 

(a)  Each   group  of  buildings  or  structures   shall   be 

provided  with  sudi  signs  as  will  definitely  dis- 
play the  name  of  the  operating  company. 

(b)  Each    public   hydrant    is    to   be   marked    with    a 

serial  number  and  one  or  more  initials,  indi- 
cating the  municipality  in  which  it  is  located, 
and  where  there  are  two  or  more  systems  oper- 
ating in  the  same  territory,  or  in  the  border- 
land between  two  utilities  where  there  may  be 
doubt  as  to  ownership,  each  hydrant  shall  be 
so  marked  as  to  readily  identify  its  ownership. 

III.  Construction. 

Buildings  must  be  constructed  and  machinery  and 
accessory  apparatus  installe<l  and  maintained  in  ac- 
cordance with  good  standard  practice. 

IV.  Inspection. 

(a)  Each  utility  shall  inspect  its  equipment  and  fa- 
cilities at  sufficiently  frequent  intervals  to  dis- 
close conditions,  if  existing,  which  would  inter- 
fere with  safe,  adequate  and  proper  service. 
A  periodical  test  of  every  hydrant  shall  be  made 
to  determine  its  working  condition,  and  an 
inspection  shall  be  made  of  each  valve  in  the 
distribution  system  to  determine  its  accessibil- 
ity for  operation,  and  itvS  operating  condition. 
Such  inspections  and  tests  shall  be  made  at 
least  once  a  year  or  oftener,  if  required. 

(6)  Each  utility  shall  keep  in  its  operating  depart- 
ment a  record  of  the  location  of  each  valve  box 
in  its  system.  This  record  shall  consist  of  a 
sketch  or  other  record  showing  its  position  in 
the  street,  with  measurements  from  some  fixed 
object. 
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(c)  Each  utility  shall  formulate  and  put  in  practice 

a  comprehensive  and  definite  plan  for  flushing 
hydrants  and  dead  ends  of  mains.  This  plan 
for  flushing  may  be  combined  with  the  period- 
ical inspection  of  hydrants. 

(d)  A   complete   record   of  all   inspections   and  tests 

shall  be  kept  in  accordance  mth  Rule  XVII. 

V.  Operating  Records. 

(a)  Each  utility  shall  keep  a  record  of  the  time  of 
starting  and  shutting  down  the  principal  units 
in  its  pumping  and  filtering  plants,  together 
Avith  records  of  quantities  of  water  pumped  or 
filtered  and  amounts  used  for  w^ashing  of  filters. 
These  records  shall  also  include  information  as 
to  pressures  maintained  at  pumping  stations. 

(J)  Each  utility  shall  keep  a  record  of  all  interrup- 
tions to  service  on  its  entire  system  or  on  any 
portion  thereof,  w^hich  record  shall  contiiin  the 
time,  cause,  extent  and  duration  of  the  inter- 
ruption. 

(c)  Each  utility  shall  keep  a  recx)rd  of  all  accidents 

happening  in  or  about  or  in  connection  wdth 
the  operation  of  its  property,  filters  or  sen^- 
ice,  wherein  any  person  shall  have  been  killed 
or  injured  or  property  damaged  or  destroyed, 
with  a  full  statement,  as  far  as  possible,  of 
the  causes  of  such  accidents  and  the  precau- 
tion, if  any,  taken  as  prevention  against  future 
accidents  of  similar  character. 

(d)  Each  utility  furnishing  water  service  shall  main- 

tain a  graphic  recording  pressure  gauge  at  its 
plant,  downtown  office,  or  at  some  central  point 
in  the  distributing  system  or  each  subdivision 
thereof,  where  continuous  records  shall  be  made 
of  the  pressure  in  the  mains  at  that  point. 
Utilities  operating  in  municipalities  of  five  thou- 
sand or  more  inhabitants  shall  equip  themselves  with 
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one  or  more  graphic  recording  pressure  gauges  in  addi- 
tion to  the  foregoing,  and  shall  make  frequent  records, 
each  covering  intervals  of  at  least  24  hours'  duration, 
of  the  water  pressure  at  various  points  on  the  system. 
All  records  or  charts  made  by  these  meters  shall  be 
identified,  dated  and  kept  on  file,  available  for  inspec- 
tion for  a  period  of  at  least  two  years. 

These  records   shall   be   kept  as   specified   in   Rule 
XVII. 

VT.  Property  on  Consumers'  Premises. 

(a)   A  utility  may  refuse  to  connect  with   any  cus- 
tomer's piping  system  when  it  is  not  in  accord- 
ance with  the  plumbing  rules   of  the  munic- 
ipality or  the  reasonable  rules  of  the  utility. 
The  utility  will  not  be  held  responsible  for  result- 
ing inadequacy  of  service  if  customers  make  additions 
or  alterations  to  the  equipment  on  their  premises  with- 
out notifying  the  utility  of  the  changes  or  additions, 
and  the  installation  must  comply  with  the  plumbing 
rules  of  the  municipality  or  of  the  utility  furnishing 
the  service,  unless  such  rules  have  been,  after  investi- 
gation by  the  Commission,  declared  to  be  unreasonable. 

(h)  The  utility  should  have  the  right  of  access  to 
customer's  premises  and  to  all  property  fur- 
nished by  the  utility  at  reasonable  times  for 
the  purpose  of  reading  meters  or  inspecting  or 
replacing  appliances  used  in  connection  with 
the  supply  of  service,  or  for  the  removal  of  its 
property  at  the  time  service  is  to  be  terminated. 
The  customer  should  obtain  or  cause  to  be  ob- 
tained all  necessary  permits  needed  by  the 
utility  in  gi^'ing  it  access  to  the  appliances  re- 
ferred  to.      The  customers   should   not  permit 
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access  to  the  meter  and  other  appliances  of  the 
utility  except  by  authorized  employees  of  the 
utility  or  properly  qualified  State  or  local  in- 
spectors. In  case  of  defective  service,  custom- 
ers should  not  interfere  with  the  apparatus  be- 
longing to  the  utility,  but  should  immediately 
notify  the  proper  parties  to  have  the  defect 
remedied. 


PART  II. 

METERS. 
VII.  Ownership. 

The  utility  shall,  without  charge,  furnish  and  in- 
stall each  customer  supplied  with  w^ater  on  a  meas- 
ured basis,  with  a  suitable  meter  and  such  ser\'ice  ap- 
pliances as  are  customarily  furnished  by  the  utility  in 
order  to  connect  the  customer's  equipment  with  its 
mains. 

Note. — Any  utility  now  furnishing  service  through  meters 
owned  by  customers  must  arrange  to  take  over  the  same  by 
January  Ist,  1918,  and  thereafter  own  and  maintain  all  service 
meters.  This  rule  does  not  apply  to  service  furnished  other  water- 
supply  systems. 

VIII.  Location. 

All  meters  hereafter  placed  in  buildings  shall  be 
located  in  the  cellar  or  first  floor,  as  near  as  possible 
to  the  point  of  entrance  of  the  ser\'ice,  in  a  clean,  dry 
safe  place,  not  subject  to  great  variation  in  tempera- 
ture, so  located  as  to  be  easily  accessible  for  installa- 
tion or  disconnection  and  for  reading,  and  of  a  type 
suitable  for  the  purpose  and  location.  The  installa- 
tion of  meters  and  connections  shall  be  in  accordance 
with  the  reasonable  niles  of  the  utility  furnishing  the 
sen^ice. 
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IX.  Testing  Equipment. 

Each  utility  having  more  than  one  hundred  meters 
in  use  shall  provide  and  maintain  suitable  and  ade- 
quate facilities  for  testing  its  water  service  meters, 
including  a  complete  testing  equipment  of  a  form  ap- 
proved by  the  Commission.  Utilities  may  co-operate 
in  arranging  for  such  facilities.  A  representative  of  the 
Commission  will  examine  and  calibrate  the  testing 
apparatus  and  provide  same  with  a  serial  number  and 
a  seal  having  the  date  of  the  inspection  clearly  shown. 
After  July  1st,  1918^  tests  made  with  uncertified  equip- 
ment shall  not  be  deemed  authoritative. 

X.  Allowable  Error. 

Xo  water  meter  shall  be  placed  in  sennce,  nor  al- 
lowed to  remain  in  service,  if  it  registers  more  than 
103  per  cent,  of  the  water  pa^sse^l  or  less  than  97  per 
cent,  on  full  capacity. 

XI.  Periodical  Tests. 

(a)  Xo  utility  furnishing  metered  water  service  shall 
allow  a  meter  to  remain  in  serv'ice  for  a  period 
longer  or  for  a  registration  greater  than  that 
specified  in  the  following  table  without  check- 
ing it  for  accuracy  and  readjusting  it  if  found 
to  be  incorrect  beyond  the  limits  established  in 
Rule  X. 

%-inch  meter,  10  years  or      750,000  gals. 
%-inch  meter,     8  years  or  1,000,000  gals. 
1-inch  meter,     6  years  or  2,000,000  gals. 
AH  meters  above  1  inch,  4  years. 

(&)  All  water  meters  in  sendee  on  or  after  July  1st, 
1917,  for  which  there  is  no  record  of  test  within 
five  years,  must,  be  toste<l  as  soon  thereafter  as 
circumstances  will  permit,  and  in  all  cases 
within  two  years  from  July  1st,  1017. 
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(c)  Each  water  service  meter  installed  after  July  1st, 
1917,  shall  have  been  tested  for  accuracy  by 
the  utility  within  one  year  prior  to  its  installa- 
tion. It  shall  also  be  inspected  by  the  utility 
for  proper  connections,  mechanical  conditions 
and  suitableness  of  location  within  thirty  days 
after  installation. 

XII.  Request  Tests. 

Each  utility  shall,  without  charge,  make  a  test  of 
the  accuracy  of  a  meter  upon  request  of  a  customer, 
provided  such  customer  d6es  not  make  a  request  for 
test  more  frequently  than  once  a  year.  A  report  giv- 
ing the  results  of  such  tests  shall  be  made  to  the  cus- 
tomer and  a  complete  record  of  such  tests  shall  be  kept 
in  accordance  with  Rule  XVII. 

XIII.  Tests  by  Commission. 

Upon  formal  application  by  any  customer  to  the 
Board  of  Public  Utility  Commissioners,  a  tost  will 
be  made  of  the  customer's  meter  by  an  inspector  em- 
ployed by  the  Board,  such  test  to  be  made  as  soon  as 
possible  after  receipt  of  the  application.  Eor  such 
test  a  fee  of  one  dollar  shall  be  paid  by  the  customer 
at  the  time  application  is  made  for  the  test;  this  fee 
to  be  retained  if  the  meter  is  found  to  be  slow  or  cor- 
rect within  the  allowable  limits.  If  the  meter  is  found 
to  be  fast  l>eyond  the  allowable  limits,  the  fee  of  one 
dollar  will  be  returned  to  the  customer  and  collected 
from  the  utility  owning  the  meter.  Each  meter  to 
be  so  tested  is  to  be  removed,  and  will  be  tested  by 
an  inspector  of  the  Board,  using  the  nearest  certified 
testing  apparatus.  In  certain  cases,  tests  will  be  made 
with  portable  test  meters.  In  cases  of  dispute,  how- 
ever, as  to  the  accuracy  of  such  meter,  the  test  made 
with  the  certified  testing  apparatus  shall  be  consid- 
ered the  correct  one.  The  customer  will  be  notified 
when  the  test  is  to  be  made,  and  should  have  a  repre- 
sentative present  to  witness  the  test 
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XIV.  Changing  Meters. 

No  utility  shall  make  any  charge  for  replacing  a 
meter  where  such  replacement  is  requested  by  a  cus- 
tomer unless  the  meter  first  referred  to  has  been  in 
use  less  than  one  year,  in  which  case  a  reasonable 
charge  may  be  made  to  cover  the  actual  expense  of 
making  the  change. 

XV.  Meter  Dials. 

Meter  dials  shall  read  in  United  States  gallons  or 
in  cubic  feet 

Note. — It  is  BECOMMENDED  that,   wherever  possible  in   future, 


meters  be  used  which  indicate  gallons  instead  of  cubic  feet 

XVI.  Meter  Test  Records. 

Whenever  a  water  service  meter  is  tested,  the 
original  test  record  shall  be  kept  as  specified  in  Rule 
XVII,  giving*  the  information  necessary  for  identify- 
ing the  meter,  the  reason  for  making  the  test,  the  read- 
ing of  the  meter  before  being  disturbed  and  the  ac- 
curacy of  the  meter,  together  with  all  data  taken  at 
the  time  of  the  test  This  record  must  be  sufficiently 
complete  to  permit  the  convenient  checking  of  the 
methods  employed  and  the  calculations  made.  A  rec- 
ord shall  also  be  kept  showing  the  full  history  of  each 
meter  and  indicating  the  date  of  the  purchase,  manu- 
facture, size,  serial  number,  various  places  of  installa- 
tion with  dates  of  installation  and  removal  and  the 
reason  for  such  removal,  and  the  date  and  general  re- 
sults of  all  tests.  A  report  shall  be  made  to  the  Board 
at  quarterly  intervals  giving  a  summary  of  the  results 
of  the  tests.  Blank  forms  will  be  furnished  by  the 
Board  on  which  reports  are  to  be  made. 

XVII.  Records  and  Reports. 

All  records  required  by  these  rules  shall  be  kept 
within  the  State  at  an  office  or  offices  of  the  utility 
located  in  the  territory  served  by  it,  unless  otherwise 
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specially  authorized  by  the  Commission,  and  shall  he 
open  for  examination  by  the  Commission  or  its  inspec- 
tors. Each  utility  shall  notify  the  Commission  of  the 
office  or  offices  at  which  the  various  classes  of  records 
are  kept. 

PART  III. 

BILLS  FOR  SERVICE. 

XVIII.  Metered  Service. 

Bills  for  metered  service  shall  be  rendered  at  least 
once  each  quarter,  and  shall  show  the  readings  of  the 
meter  at  the  beginning  and  end  of  the  period  for 
which  the  bill  is  rendered,  and  shall  give  the  dates 
on  which  the  readings  were  taken.  Bills  shall  also 
show  the  gross  amount  charged  and  the  net  amount 
after  deducting  the  discount,  if  any,  allowed  for 
prompt  payment. 

When  a  bill  is  rendered  a  second  time,  covering  a 
period  for  which  a  bill  has  been  rendered,  the  period 
shall  be  clearly  stated  on  the  bill. 

The  basis  of  computing  bills '  for  metered  service 
shall  be  the  same  as  indicated  by  the  meter  dials, 
that  is,  if  meters  register  in  cubic  feet,  the  bills  shall 
be  made  out  in  cubic  feet,  or  if  the  indication  is  in 
gallons,  the  bills  shall  be  made  out  in  gallons,  unless 
otherwise  authorized  by  the  Commission. 

XIX.  Instruction. 

Each  utility  supplying  service  through  meters  shall 
adopt  some  methoil  to  inform  its  customers  as  to  the 
•  methods  of  reading  meters,  either  by  printing  on  bills 
a  description  of  the  method  of  reading  meters  or  a 
notice  to  the  effect  that  the  methods  will  be  readily 
explained  on   application.     It  is  recommended  that 

an  exhibition  meter  be  kept  on  display  in  each  office 

maintained  by  a  water  utility. 
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XX.  Flat  Rate  Service. 

Bills  for  service  on  a  flat  or  fixture  rate  basis  shall 
*  be  based  upon  inspection.  This  inspection  shall  be 
made  at  least  once  in  three  years,  and  shall  be  suf- 
ficiently comprehensive  to  determine  what  changes,  if 
any,  have  been  made  in  the  fixtures  served.  The  rec- 
ord of  this  inspection  shall  be  kept  upon  cards,  slips, 
or  in  a  book  esi)ecially  provided  for  this  purpose,  and 
shall  show — 

1.  The  customer's  name, 

2.  The  address, 

3.  The  description  of  the  proj)erty,  whether  store, 

factory,  residence,  fountain,  hydrants,  etc., 

4.  A  list  of  the  fixtures,  with  the  rate  charged  for 

each. 
Bills  for  flat  rate  service  may  be  rendered  annually, 
semi-annually,  or  quarterly. 


SUPPLEMENTAL  REPORT. 

S.  W.  Borden,  C.  P.  Bassett  and  F.  C.  Kimball  for  I^kewood  Water  Co.; 
F.  C.  KimbaU  and  C.  P.  Bassett  for  Commonwealth  Water  Co.;  F.  V. 
Pitney  for  Morris  Aqueduct  Co. ;  C.  K.  Corbin  for  Bergen  Aqueduct  Co.,  Bergen 
Water  Co.,  and  Glen  Rock  Water  Co.,  Inc. ;  (i.  B.  Cade,  J.  (3.  CampbeU  and  A. 
S.  Henderson  for  New  Jersey  Water  and  Light  Co. ;  Wellington  LaMonte  for 
Tintern  Itfanor  Water  Co. ;  W.  C.  Jones  for  Delaware  River  Water  Co. ;  A.  W. 
Ouddeback  for  Passaic  Water  Co.,  Acquackanonk  Water  Co.,  Montclair 
Water  Co.,  Little  Falls  Water  Co.,  and  Butler  Water  Co. ;  IL  L.  Boissevaine 
for  Monroe  Water  Co. ;  E.  E.  Carlyle  for  Rumson  Improvement  Co. ;  J.  H, 
Forsythe  for  Stockton  Water  Co. ;  T.  Y.  Smith  for  (ieneral  Water  Supply 
Co. ;  A.  C.  Doller  for  Egg  Harbor  Water  Co. ;  M.  W.  Pharo  for  Woolwich 
Water  Co.,  Tuckerton  Water  Co.  and  Jamesburg  Water  Co. ;  A.  Mundy 
for  Middlesex  Water  Co.;  C.  «.  Justice  for  Glen  I^ke  Water  Plant;  S.  A. 
Applegate  for  Toms  River  Water  Co. ;  William  Curry  for  Shark  River 
Water  Co.;  H.  D.  Eldridge  for  Princeton  Water  Co.;  W.  H.  Roth  for 
Monmouth  Water  Co.;  B.  G.  Hall  for  Paulsboro  Water  Co.;  M.  D.  Rud- 
derow  for  Merchantville  Water  Co. ;  S.  J.  Franklin  for  Millville  Water  Co. ; 
T.  E.  DeYoe  for  Sea  Isle  City  Water  Co.;  E.  II.  Smith  and  T.  J.  Grayson 
for  New  Jersey  Water  Service  Co. ;  C.  F.  Sheppard  for  Clementon  Springs 
Water  Co. ;  R.  W.  Edwards  for  Ocean  City  Water  Co. ;  Joseph  Mayer  for 
Point  Pleasant  Water  Works  Co. ;  W.  I.  Mason  for  Bound  lirook  Water 
Co.;    E.  H.  HiU  for  Maple  Shade  Water  Co.;    A.  B.  Allen   for  Flemington 
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Water  Co. ;  E.  J.  Neighbor  for  German  Valley  Water  Co. ;  S.  F.  Sharp  for 
Pennington  Spring  Water  Co.;  E.  F.  H.  Reeve  for  Mount  Holly  Water 
Co. ;  J.  W.  Whelan  and  J.  H.  Townley  for  Elizabethtown  Water  Co.,  Raritan 
Water  Co.  and  Piscataway  Water  Co.;  H.  R.  Cook  for  Watchung  Water 
Co.;  W.  J.  Whelan  for  Plainfield  Union  Water  Co.;  D.  O.  French,  W.  M. 
Wherry  and  H.  L.  DeForest  for  Hackensack  Water  Co.;  G.  G.  Stryker  for 
Peoples  Water  Co.;  A.  H.  Kean  for  Camden-Glassboro  Water  Co.;  S.  D. 
Williams  for  Township  of  South  Orange;  A.  Potter  for  Town  of  Irvington; 
William  C.  Asper  for  Town  of  Weehawken. 

By  order  dated  February  13th,  1917,  the  Board  put  into  effect 
Rules,  Regulations  and  Recommendations  for  the  control  of  water 
utilities,  but  reserved  for  further  consideration  subdivision  (h)y 
article  1,  of  such  rules. 

After  ample  opportunity  for  discussion,  and  after  full  con- 
sideration of  all  the  matters  suggested  and  arguments  adduced, 
the  Board  concludes  that  subdivision  (b)  of  article  1  should  read 
as  follows: 

"(6)   Upon  making  service  connections,  the  tapping  of 
the  main  shall  be  done,  and  the  curb  cock  and  couplings, 
the  service  lines  from  main  to  curb,  curb  stop-cock  and 
couplings  and  curb  box  shall  be  furnished  and  placed  by 
the  utility  or  its  agent  at  the  expense  of  the  utility ;  the  re- 
mainder of  the  service  connection  to  building  shall  be 
placed  by  the  utility,  but  the  exact  cost  thereof  shall  be  paid 
by  the  owner.     The  municipal  charge,  if  any,  for  permis- 
sion to  open  the  street  shall  be  paid  by  the  applicant. 
Whenever  a  tap  is  made  through  which  regular  service  is 
not  immediately  desired,  the  applicant  shall  bear  the  entire 
expense  of  tapping  the  main,  laying  and  maintaining  the 
service  pipes,  couplings  and  connections,  but  shall  be  en- 
titled to  a  refund  for  such  part  as  the  utility  is  hereinbefore 
required  to  assume  whenever  regular  service  is  begim." 
Upon  the  question  covered  by  the  rule  suggested,  there  is  no 
uniformity  of  practice  or  opinion  of  the  utilities  of  the  State. 
Some  install  and  pay  for  the  service  and  connections  from  the 
main  to  the  curb,  some  require  the  owner  of  the  premises  to 
pay  the  entire  cost  thereof,  and  some,   indeed,  have  sought  to 
impose  in  addition  the  initial  cost  of  supplying  and  setting  the 
meter  on  the  consumer. 
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Nor  is  there  uniformity  of  rulings  on  this  question  by  the 
regulatory  bodies  of  the  country.  Probably  because  of  varying 
conditions  and  resultant  practices  that  have  grown  up  in  differ- 
ent sections  of  the  country,  we  find  that  commissions  have,  for 
a  variety  of  reasons  assigned,  adopted  rules  providing,  in  some 
instances,'  that  the  utility  shall  bear  the  cost  of  service  installa- 
tions, and,  in  other  instances,  that  the  consumer  shall  bear  the 
cost  in  part  or  whole. 

In  the  discussions  on  this  subject,  both  orally  at  the  hearings 
and  subsequently  in  writing,  the  representatives  of  the  utilities 
of  this  State  appear  unanimous  in  the  conclusion  that,  after  it 
is  installed,  the  service  should  be  under  the  control  of  the  utility 
and  that  it  should  be  charged  with  the  duty  of  maintaining  and, 
when  necessary,  of  replacing  it  Some  of  them  argued  that, 
after  installaticm  at  the  expense  of  the  consumer,  the  service 
should  immediately  become  the  property  of  the  utility,  which 
should  thereafter  assume  all  responsibility  therefor. 

It  would  appear  from  these  lines  of  reasoning  that  the  utili- 
ties recognize  generally  the  desirability,  if  not  the  necessity,  of 
the  sendee  being  under  the  control  of  the  utility  with  respect 
to  its  original  installation  and  maintenance  in  order  that  proper 
service  may  be  assured. 

There  can  be  no  question  of  the  desirability  of  the  utility  con- 
trolling in  these  matters.  Conditions  that  have  arisen  by  reason 
of  improper  ser^dces  have  been  repeatedly  brought  to  our  atten- 
tion by  complaints  of  consumers.  Conflicts  arise  as  to  responsi- 
bility for  inadequate  service  where  the  consumer  installs  the 
service  and  the  company  disclaims  responsibility  therefor.  These 
would  all  be  obviated  if  the  utility,  which  is  the  only  one  having 
the  privilege  to  use  public  highways  for  the  purpose,  installs  the 
line. 

It  is  the  practice  of  some  of  the  largest  utilities  to  install  serv- 
ices at  their  own  expense. 

The  Public  Service  Electric  Company  installs  the  service  from 
the  curb  to  the  house,  provided  it  does  not  exceed  thirty  feet  in 
length. 

In  Stei,n  vs.  Consolidated  Gas  Co,,  decided  April  5th,  1916, 
this  Board  decided  that  the  utility  should  pay  the  cost  of  the 
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e^nchiit  and  cable  from  the  curb  line  into  the  building,  if  the 
distance  is  not  greater  than  30  feet^ 

It  has  been  the  practice  with  gas  companies  operating  in  cities 

and  towns  to  bear  the  entire  cost  of  installing  the  service  to  the 

house,  unless  it  should  be  of  unusual  length.  , 

In  Titm  vs.  Neiv  Jersey  Gas  Co.,  Vol.  3,  N.  J.  Utility  Board 

Reports,  p.  179,  this  Board  said: 

"After  hearing,  and  full  consideration  of  all  the  facts 
brought  out,  the  Board  is  of  opinion  that  any  charge  for 
that  portion  of  the  service  connection  lying  between  the 
curb  lines  is  improper,  and  that  the  entire  cost  of  that 
]x>rtion  of  the  service  must  be  borne  by  the  gas  company. 
With  reference  to  the  portion  of  the  service  connection 
'  from  the  curb  line  into  the  building  it  is  not  so  clear  that 
the  company  is  in  duty  bound  to  pay  the  entire  cost.    This 
distance  varies  considerably,  some  buildings  being  located 
but  a  short  distance  from  the  curb  line  and  others  being 
located  some  distance  back.     It  does  not  appear  entirely 
just  to  burden  all  of  the  customers  of  a  company  with  an 
excessive  cost  for  a  service  connection  occasioned  by  the  lo- 
cation of  the  building  at  some  distance  back  from  the 
curb." 
In  Latie  vs.  TuckeHon  Water  Co,,  June  15th,  1915,  this  Board 
concluded  that  the  water  company  should  clean  out  the  service  as 
part  of  its  duty  to  supply  water. 

In  Gilniwe  vs.  Hnckensark  Water  Company,  December  7th, 
1915,  this  Board  decided  that  the  practice  of  the  utility  in  re- 
quiring the  owTier  of  the  property  to  pay  for  the  installation  of 
the  sendee  within  the  street  lines  and  the  stop-cock  could  not  be 
approved  as  a  just  and  reasonable  charge. 

From  the  foregoing  it  will  appear  that  the  Board  has  given 
consideration  to  the  question  here  discussed  as  applied  to  various 
kinds  of  public  utilities,  and  has  uniformly  found  that  so  much 
of  the  service  as  lies  within  the  curb  lines  should  be  paid  for  by 
the  utility.  After  further  consideration,  we  are  unable  to  con- 
clude that  this  rule  is  unfair  and  unreasonable.  It  appears  to 
us  to  be  manifestly  just  and  reasonable  and  in  accord  wath  good 
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utility  practice  and  calculated  to  result  more  advantageously  l)oth 
to  the  utility  and  the  consumer  than  any  other  rule. 

It  follows,  of  course,  that  expenditures  actually  made  for  the 
installation  of  services  may  be  capitalized,  and  should  be  given 
due  consideration  in  a  proceeding  for  the  ascertainment  of  just 
and  reasonable  rates. 

A  sup])lemental  order  will  issue  incorporating  in  the  rules  and 
regulations  heretofore  adopted  and  promulgated  the  pro^'dsion 
above  set  forth. 

Dated  February  19th,  1917. 

SUPPLEMENTAL  OEDEK. 
As  extended  and  modified  May  28th,  1917. 

The  Board  of  Public  Utility  Commissioners,  after  due  hear- 
ing, ascertains  and  fixes  as  a  just  and  reasonable  regulation  and 
practice  to  be  observed  and  followed  by  utilities  supplying  water 
for  public  use  the  following,  to  wit : 

Upon  making  service  connections,  the  tapping  of  the  main  shall 
be  done  and  the  curb  cock  and  couplings,  the  service  lines  frnni 
main  to  curb,  curb  stop-cock  and  couplings  and  curb  box  shall  Ik* 
furnished  and  placed  by  the  utility  or  its  agent  at  the  expense  of 
the  utility.  The  exact  cost  of  the  remainder  of  the  service  connec- 
tion shall  be  paid  by  the  owner,  and  the  said  remainder  may  Ix* 
placed  by  the  owner  or  by  agreement  between  the  owner  and  the 
utility,  by  the  utility  or  its  agent ;  provided,  however,  that  if  plact^l 
by  the  owner  it  shall  conform  to  reasonable  specifications  pre- 
scribed by  the  utility.  The  municipal  charge,  if  any,  for  permis- 
sion to  open  the  street  shall  be  paid  by  the  applicant.  Whenever  a 
tap  is  made  through  which  regular  service  is  not  immediately  de- 
sired, the  applicant  shall  bear  the  entire  expense  of  tapping  the 
main,  laying  and  maintaining  the  ser\'ice  pipes,  couplings  and 
connections,  but  shall  be  entitled  to  a  refund  for  such  part  as  the 
utility  is  hereinbefore  required  to  assume  whenever  regular  service 
is  begun. 

The  Board  hereby  orders  that  the  regulation  and  practice 
hereby  fixed  shall  be  observed  and  followed  by  each  and  every 
individual,  copartnership,  association,  corporation  or  joint  stock 
company,  their  lessees,  trustees,  or  receivers   apjwinted  by  any 
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court  whatsoever,  that  now  or  hereafter  may  own,  operate,  manage 
or  control  any  water  plant  or  equipment  for  private  use  under 
privileges  granted  or  hereafter  to  be  granted  by  the  State  of  Xew 
Jersey  or  by  any  political  subdivision  thereof. 

The  regulation  and  practice  hereby  fixed  is  intended  to  be  in 
additirm  to  any  regulations  and  practices  heretofore  fixed  by  tho 
order  of  this  Board. 

This  order  shall  become  effective  March  14th,  1917. 

Dated  February  19th,  1917. 

Extended  and  modified  May  28th,  1917. 


No.  402. 

Borolgh  of  Point  Pleasant 

vs. 

Point  Pleasant  Water  Works  Company. 

1.  The  Board  has. held  repeatedly  that  utilities  may  reasonably  and  properly 
adopt  a  rule  requiring  bills  for  flat  rate  service  to  be  paid  quarterly,  semi- 
annually or  annually  in  advance. 

2.  Conditions  vary  so  radically  in  different  localities  that  a  general  rule, 
applicable  throughout  the  State,  is  impracticable  and  could  not  be  fairly  ap- 
plied. 

3.  In  seasonal  resorts  the  whole  annual  rental  may  be  reasonably  required  in 
advance. 

Joseph  Mayer,  for  the  company. 

llimnas  L.  Ilohari,  for  the  borongh. 

The  complainant,  by  its  letter  of  June  29,  1910,  filed  with  thi? 
Board,  makes  chargCvS  against  the  Point  Pleasant  Water  Com- 
pany involving  the  following  matters: 

1.  That  the  company  re<iuire8  payment  of  water  rent  from  consumers  one 
year  in  advance. 

2.  That  the  company  has  charged  consumers  $15  each  for  meters  which  tlie 
company  now  wants  to  remove. 

3.  That  the  company  makes  a  charge  of  $7.50  per  year  for  each  faucet'. 
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4.  That  the  compiany  makes  certain  special  charges  for  services  afforded  the 
municipality  which  are  regarded  as  nnreasonable. 

5.  That  the  company's  service  is  inadequate. 

6.  That  the  company  will  not  permit  the  municipality  to  take  water  for 
sprinklers  from  hydrants. 

7.  That  the  company  has  collected  two  water  rents  in  one  year  for  water 
supply  to  the  same  premises. 

The  borough  was  advised  on  July  7,  1916,  by  the?  secretary  of 
this  Board,  that : 

**When  water  is  supplied  upon  a  flat  rate  basis  the  water  company  is  within 
its  lawful  i-ights  when  it  insists  that  the  water  shall  be  paid  for, in  advance. 
There  is  no  fixed  rule  governing  the  period  of  time  for  which  the  advance  pay- 
ment may  be  collected.  It  has  been  held  by  this  Board  that  at  a  summer 
resort,  where  a  large  number  of  people  are  supplied  with  water  for  a  brief  sea- 
son only,  but  the  plant  and  equipment  of  the  company  must  be  maintained 
throughout  the  year,  it  is  not  unreasonable  for  the  charges  to  be  made  for  a 
full  year  in  advance. 

"The  right  of  a  water  company  to  advance  payments,  when  water  is  sup- 
plied on  a  flat  rate  basis,  is  so  thoroughly  established  by  decisions  of  the  courts 
that  this  Board  would  not,  in  disregard  of  the  principles  so  established,  re- 
quire a  water  company  to  refrain  from  collecting  water  rents  in  advance. 

"If  subscribers  to  the  water  company's  service  refuse  to  make  payments  in 
advance  the  water  company  is  within  its  lawful  rights  if  it  refuses  to  supply 
service,  and  if  such  service  has  been  supplied  and  the  subscriber  refuses  to  pay 
the  company's  bill  because  the  company  insists  that  advance  payment  shall  be 
made,  the  company  is  within  its  lawful  rights  in  discontinuing  the  supply. 

"When  water  is  charged  <or  on  a  flat  rate  basis  it  is  the  practice  of  all  water 
companies  and  of  all  municipalities  supplying  water  to  make  an  additional 
charge  for  each  spigot  or  outlet  through  which  water  is  supplied.  This  seems 
to  be  the  only  reasonable  and  practicable  method  of  charging  on  the  flat  rate 
basis.     The  charge  for  each  spigot  or  outlet  should  be  a  reasonable  charge. 

"If  it  is  the  impression  of  those  who  insist  that  they  shall  be  supplied  with 
water  through  meters  that  a  certain  charge  per  thousand  gallons  of  water  will 
be  fixed,  and  that  if  only  a  very  small  quantity  of  water  is  used,  they  will  pay 
only  for  such  use  at  the  rate  per  thousand  gallons,  this  impression  is  wrong 
and  cannot  be  supported.  When  water  is  furnished  through  meters  a  water 
company  is  within  its  legal  rights  in  establishing  a  minimum  charge  for  ser- 
vice. This  is  due  to  the  fact  that  there  are  certain  fixed  expenses  incurred, 
such  as  interest  on  capital  invested,  cost  of  sui)erintendence,  of  maintenance 
and  of  repairs  to  the  general  system,  if  a  water  plant  is  to  be  maintained  in  a 
position  to  supply  service.  It  is  regarded  as  equitable  for  these  expenses  to  be 
distributed  among  the  users  of  water  so  that  every  user,  whether  the  use  be 
large  or  small,  will  bear  his  part.  Where  the  use  is  large  the  minimum  charge 
is  absorbed  in  the  bill  to  the  user.  Where,  however,  the  user  does  not  use  suffi- 
cient water  through  a  meter  for  the  charge  per  thousand  gallons  to  amount 
to  hi«  proportion  of  the  expenses  mentioned  above  his  bill  would  have  to  be  in- 
creased beyond  the  amount  of  the  charge  per  thousand  gallons  so  as  to  reach  the 
minimum  charge. 
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"Whether  a  water  company  should  be  required  to  establish  a  minimum  charge 
Instead  of  a  flat  rate  and  supply  water  through  meters  at  a  charge  per  thou- 
sand gallons  therefor  to  all  who  want  metered  service  can  only  be  determined 
by  the  Board  after  an  investigation  and  hearing  and  upon  evidence  adduced  at 
such  hearing."  ^ 

The  other  matters  complained  of  were  refeiTed  to  the  chief 
inspector  of  this  Board  and  subsequently  set  down  for  hearing 
on  November  29,  1916. 

The  company  objected  to  the  promiscuous  use  of  fire  hydrants 
for  filling  the  sprinkling  carts.  From  a  personal  examination  of 
the  company's  system  by  our  inspector,  it  appears  that  there  are 
eight  water  cranes  installed  for  the  specific  purpose  of  furnishing 
water  to  the  wagons.  These  cranes  are  located  at  such  places  that 
under  most  conditions  sprinkling  carts  would  fill  up  at  one  crane 
and  would  be  emptied  when  it  reached  a  point  near  another  crane. 
If,  however,  they  are  not  in  the  most  suitable  places,  they  could 
be  changed;  and  if  insufficient  in  number,  additional  cranes 
should  be  erected  by  the  company  at  its  expense. 

Regarding  the  flat  rates  charged,  the  company  makes  a  unitorm 
"first  faucet''  charge  of  $7.50  for  each  store  and  for  each  apart- 
ment. If  any  of  these  subdivisions  of  the  building  contain  addi- 
tional fixtures  they  are  charged  for  at  the  prices  for  additional 
fixtures.  It  does  not  charge  $7.50  per  year  for  each  faucet  as 
stated  in  the  complaint.  The  practice  of  the  company  in  this 
respect  is  the  correct  method  of  interpreting  and  applying  flat 
rates  in  computing  tbe  total  charge  against  a  given  building. 

So  far  as  shown  there  was  only  one  case  where  the  water  coin- 
pany  collected  two  water  rents  for  the  same  premises  in  one  year. 
This  happened  through  a  clerical  error.  A  tenant  rented  a  flat 
and  paid  on  the  taking  of  possession  th^  water  rent  for  a  year  in 
advance.  It  was  afterwards  learned  that  a  former  tenant  had 
already  paid  the  rent. 

No  proof  was  submitted  showing  inadequacy  of  sendee  and  the 
inspectors  investigation  and  report  of  conditions  found  to  exist 
have  already  been  furnished  to  the  borough. 

Mr.  Hobart  was  the  only  person  to  appear  on  behalf  of  the 
borough  and  he  stated  that  the  demand  for  installing  of  meters 
does  not  now  seem  to  be  very  great;    that  the  meter  minimum 


Digitized  by 


Google 


Bepobts  of  Board  of  Public  Utility  Commissioners.      35 


Point  Pleasant  t».  Point  Pleasant  Water  Works  Co. 


offered  by  the  water  company  is  lower  than  in  other  places ;  and 
the  complaint  he  particularly  urged  at  this  time  was  the  com- 
pany's rule  requiring  the  payment  of  water  rents  one  year  in 
advance  and  the  practice  of  charging  consumers  for  the  installation 
of  the  service  pipe  from  the  main  to  the  curb  or  property  line. 

This  Board  has  held  repeatedly  that  utility  companies  may 
reasonably  and  properly  adopt  a  rule  requiring  bills  for  flat  rate 
service  to  be  paid  quarterly,  semi-annually  or  annually  in  ad- 
vance. Conditions  vary  so  radically  in  different  localities  that  a 
general  rule,  applicable  throughout  the  State,  is  impracticable  and 
could  not  be  fairly  applied.  In  seasonal  resorts  such  as  Point 
Pleasant,  in  our  opinion,  the  whole  annual  rental  may  be  reason- 
ably required  in  advance. 

The  Board  has  filed  recently  an  order  applicable  to  all  water 
companies,  which  deals  with  the  question  of  installing  service 
pipes.  This  establishes  as  a  practice  to  be  observed  by  such  com- 
panies the  following : 

"Upon  making  service  connections,  the  tapping  of  the  main  shall  be  done, 
and  the  carb  cock  and  couplings,  the  service  line  from  main  to  curb,  curb 
stop-cock  and  couplings  and  curb  box  shall  be  furnished  and  placed  by  the 
utility  or  its  agent,  at  the  expense  of  the  utility ;  the  remainder  of  the  service 
connection  to  building  shaU  be  placed  by  the  utUity,  but  the  exact  cost  thereof 
shall  be  paid  by  the  owner.  The  municipal  charge,  if  any,  for  permission  to 
open  the  street  shaU  be  paid  by  the  applicant.  Whenever  a  tap  is  made 
through  which  regular  service  is  not  immediately  desired,  the  applicant  shall 
bear  the  entire  expense  of  tapping  the  main,  laying  and  maintaining  the  ser- 
vice pipes,  couplings  and  connections,  but  shall  be  entitled  to  a  refund  for  such 
part  as  the  utility  is  hereinbefore  required  to  assume,  whenever  regular  service 
is  begun." 

The  above  should  apply  to  the^oint  Pleasant  Water  Works 
Company  in  the  making  of  service  connections  at  Point  Pleasant. 

Point  Pleasant  is  a  summer  resort  and  a  very  large  proportion 
of  the  residences  are  unoccupied  during  the  winter  months.  This 
might  mean  that  what  is  ordinarily  considered  a  reasonable  mini- 
mum charge  would  be  lower  than  the  annual  flat  rate  now  paid, 
and  it  would  be  manifestly  unfair  to  the  company  to  order  the 
immediate  installation  of  meters  on  the  premises  of  all  consumers. 
It  would  be  a  large  item  of  expense  to  the  company  and  it  is  the 
policy  of  the  Board  to  have  the  same  gi*adually  installed  with  as 
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much  rapidity  as  may  be  reasonable,  having  regard  for  the 
financial  condition  of  the  company  involved. 

It  is,  however,  recommended  that  meters  be  installed  before 
June  1,  1917,  in  connection  with  hotels,  large  boarding  houses, 
saloons,  laundries,*  bathing  establishments,  liveries,  boarding 
stables,  garages,  greenhouses,  and  all  commercial  and  manufac- 
turing establishments,  and  residences  where  unusual  conditions  of 
use  prevail. 

Dated  February  •27th,  1917. 


No.  403. 

Bradley  Beach 
vs. 

Monmouth  County  Water  Co. 

1.  That  pubUc  service  corporations  have  the  right,  for  their  own  protec- 
tion and  the  protection  of  the  public  interest,  to  make  all  needful  rules  and 
regulations  for  the  safety  and  eflSciency  of  the  service  of  the  public,,  and  the 
consumer  may  be  required  to  promise  conformity  thereto,  is  well-settled  law. 

2.  There  are  numerous  decisions,  both  of  the  courts  and  public  service  com- 
missions, to  the  general  effect  that  each  family  or  tenant  constitutes  a  sepa- 
rate consumer,  and,  where  there  are  several  buildings  on  one  curtilage,  each 
building  (other  than  a  garage,  stable,  private  laundry  or  other  building  used  by 
the  family  occupying  the  cottage  connected  therewith)  should  pay  an  additional 
minimum  charge.  This  rule  or  regfllation  is  held  to  be  reasonable  and  is  ap- 
proved. 

3.  The  Board  holds  that  a  water  company  should  allow  builders  who  desire 
to  take  water  for  building  purposes  the  option  of  taking  such  water  on  a  flat 
rate  basis  or  through  a  meter. 

4.  Water  meters  on  a  customer's  premises  are  beyond  the  company's  care 
and  observation.  The  occupant  of  the  premises  must  take  ordinary  care  of  the 
various  appliances  within  the  building  and  such  duty  extends  to  the  meters 
placed  there  by  the  water  company.  Customers  should  protect  meters  when 
located  within  their  premises  sufficiently  to  prevent  damage,  and  if  damage  does 
occur  through  the  fault  or  neglect  of  the  consumer,  the  cost  of  making 
proper  repairs  should  be  borne  by  the  consumer. 
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5.  A  charge  of  one  dollar  by  a  water  company  for  turning  on  water  after  it 
has  been  turned  off  at'  the  request  of  a  customer  1h  a  reascmable  charge  and 
permissible. 

6.  A  water  company  has  a  right  to  discontinue  serrice  to  a  house  from  which 
water  is  being  supplied  to  an  adjoining  lot  for  building  purposes  even  though 
the  water  passes  through  the  meter. 

Ward  Kremer,  for  complainant. 

Durandj  Ivins  &  Carton,  for  the  company. 

The  Borough  of  Bradley  Beach  alleges  that  certain  rules,  reg- 
ulations and  practices  of  the  ^fonmouth. County  Water  Company 
are  unjust  and  unreasonable. 

A  number  of  charge©  are  made  and  to  avoid  confusion  we  will 
consider  them  seriatim  as  follows: 

1.  That  it  is  the  custom  of  the  company  where  there  are  two 
or  more  houses  on  one  lot  to  insist  upon  the  installation  of  a 
water  meter  for  each  house  and  u|M>n  the  payment  for  the  use 
of  each  meter  a  minimum  charge  of  $6.50  (should  read  $0.00), 
all  being  owned  by  the  same  person. 

The  custom  of  the  company  in  cases  where  there  are  two  or 
more  houses  on  one  lot  is  to  require  each  house  facing  the  street 
to  connect  with  the  water  mains  by  independent  service  pipe,  each 
house  being  supplied  with  water  through  a  separate  meter  and 
under  a  separate  minimum  charge.  Where  but  one  house  faces 
the  street:  and  one  or  more  houses  are  in  the  rear  of  the  front 
house,  the  company's  custom  is  to  require  that  a  separate  service 
pipe  shall  \ye  installed  from  each  house  to  the  water  main ;  when 
this  is  not  done  and  the  two  or  more  houses  are  supplied  with 
water  through  the  same  service  pipe  and  meter,  the  company 
makes  a  minimum  charge  of  $6.00  for  each  house  so  supplied. 

Ormond  P.  Taylor  testified  that  he  was  the  owner  of  two  houses 
on  the  comer  of  Madison  and  Brinley  Avenues,  that  a  house 
having  about  six  rooms  was  fonnerly  locatcil  on  the  comer  but 
was  removed  to  the  rear  end  of  the  lot  and  tumed  around  so  as 
to  face  the  side  street,  and  that  a  new  house  was  constmcted  on 
the  old  site,  having  about  eight  rooms.  The  service  pi|)e  to  the 
old  house  was  connected  to  the  main  in  Brinley  Avenue  and  when 
the  old  house  was  removed,  the  service  pipe  was  extended  to  the 
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new  location  and  a  branch  made  to  the  ne^^'  house,  all  inside  of 
the  lot.  A  meter  was  installed  in  each  house  and  a  minimum 
charge  of  $6.00  per  annum  made  for  each  house. 

Xate  Poland  testified  that  he  had  three  houses  served  through 
two  meters.  The  houses  referred  to  were  on  Fletcher  Lake  Ave- 
nue. The  northerly  house  is  supplied  by  a  service  pipe  coming 
irom  the  cross  street  to  the  north.  The  middle  house  is  served 
through  a  service  pipe  coming  from  the  cross  street  (La  Eeine 
Avenue)  to  the  south.  The  meter  for  the  middle  house  is  located 
in  a  box  near  the  curb  line,  and  when  the  third  house  was  moved 
'  to  its  present  location  a  connection  was  made  to  the  service  pipe 
serving  the  middle  house.  It  appears  that  the  company  had  sent 
a  form  of  application  to  Mr.  Poland  but  it  wa^  not  signed  by 
^im.  The  present  service  connection  was  not  approved  by  the 
company  in  the  manner  made. 

Anthony  D.  Pierce,  the  owner  of  an  eight-room  house  on 
Fourth  Avenue  and  a  three  room  bungalow  on  the  rear  of  the 
lot,  was  charged  $6.00.  The  evidence  shows  the  minimum  charge 
of  $6.00  for  the  house  and  $3.00  added  for  the  bungalow.  As 
his  bills  always  exceeded  $9.00  per  annum,  he  was  unaware  of  the 
proper  minimum  charge  and  had  never  been  affected  by  it, 

Louis  E.  Rose  owns  buildings  on  the  northeast  corner  of  Main 
Street  and  Ocean  Parkway.  This  property  includes  a  two- 
story  brick  building  with  three  stores  on  the  ground  floor  and 
two  flats  above  with  two  cottages  facing  on  the  side  street.  The 
conier  store  with  two  flats  above  are  served  through  one  meter. 
Each  of  the  other  stores  had  its  separate  meter,  and  each  of  the 
residences  in  the  rear  had  its  own  meter;  there  being  seven  ten- 
ants served  through  five  meters. 

For  the  most  part  this  testimony  tends  to  show  that  the  com- 
pany is  enforcing  its  regulations  as  far  as  possible,  but  some 
users  of  the  service  have  refused  or  neglected  to  comply  with  the 
regulations  and  notify  the  company  of  the  installation  of  certain 
sor\4ce  pipes. 

The  rule  of  the  company  is, 

"No  owner  or  tenant  of  any  premises  supplied  with  water  by  this  company 
shaU  be  allowed  to  supply  other  persons  or  families  or  other  premises,  except 
as  stated  in  his  or  her  application." 
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That  public  service  corporations  have  the  right,  for  their  own 
protection  and  for  the  protection  of  the  public  interest,  to  make 
all  needful  rules  and  regulations  for  the  safety  and  efficiency  of 
the  ^rvice  and  the  convenience  of  the  public,  and  the  consumer 
may  be  required  to  promise  conformity  thereto,  is  well  settled  law. 

The  term  '^premises"  in  the  rules  of  this  water  company  must 
be  construed  to  mean  the  tenement  or  building  occupied  by  a 
consumer.  The  terms  "premises,"  '^consumer,"  "house,"  and 
"property"  have  all  been  discussed  by  this  lioard  in  the  case* of 
Chalmers  vs.  WUdivood  ^^ater  Works  Ccnnpwny  (pg.  154,  Vol.  1, 
Reports  Board  of  Public  Utility  Commissioners).  In  that  case 
Chalmers  had  taken  water  sen'ice  to  a  house  on  the  front  of  the 
lot  and  afterwards  erected  two  bungalows  on  the  same  lot  in  the 
rear  of  the  front  house,  and  allowed  the  tenants  of  the  two  bunga- 
lows to  take  water  service  from  a  common  spigot  in  the  yard.  The 
Board  stateil  the  following: 

"We  conclude  that  *con8umer'  and  *hou8e'  in  the  pending  case  must  be  con- 
strued to  mean  premises  supplied  through  a  single  service,  whether  there  stand 
thereon  one  or  more  separate  structures.  ♦  ♦  ♦  The  decision  that  only  one 
minimum  may  be  exacted  for  the  supply  of  water  by  a  single  service  to  the 
buildings  on  given  premises  is  based  upon  the  ordinance  and  agreement  in  this 
particular  case.  If,  at  the  expiry  of  this  agreement,  new  minimum  charges 
are  to  be  set,  this  Board  will  not  be  debarred  from  considering  favorably  any 
equitable  arrangement  whereby  the  minimum  charges  may  be  graduated  ac- 
cording to  the  different  character  of  the  premises  supplied.  A  minimum 
graduated  according  to  the  equitable  proportion  of  the  permanent  invest- 
ment required  for  the  supply  of  different  premises  and  the  establishments 
thereon  is  not  unreasonable  or  unjust.*' 

The  conclusion  expressed  in  the  opinion  of  Octolx^r  10,  1011, 
was  that  the  company  should  withdraw  and  cancel  the  two  sepa- 
rate and  extra  minimum  charges  for  the  small  cottages  in  the  rear  . 
of  the  main  dwelling  house.     This  matter  was  reopened  by  appli- 
cation and  reheard,  following  which  the  Board  state<l : 

"After  such  rehearing  the  Board  is  of  the  opinion  that  when  the  contract 
and  ordinance  were  originally  concluded  the  situation  was  that  a  single  cottage 
ordinarily  was  upon  each  lot.  A  fair  interpretation  of  the  ordinance  and  con- 
tract under  the  circumstances  was  that  the  eight-dollar  minimum  was  for  sup- 
plying the  household  in  the  one  cottage  ordinarily  standing  upon  one  lot.  The 
building  of  bungalows  in  the  rear  of  the  main  house  created  a  wholly  new  con- 
dition not  originally  contemplated ;    and  we  see  no  evidence,  upon  reflection. 
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to  show  that  a  $5  minimum  for  each  bungalow  may  not,  on  the  whole,  be  war- 
ranted. To  tliis  extent  the  former  opinion  in  the  Chalmers  case  is  reversed." 
♦     ♦     •     (Page  300,  Vol.  1,  Reports  Board  of  Public  Utility  Commissioners.) 

Under  date  of  October  14,  1913,  the  Board  filed  a  report  and 
order,  fixing  a  system  of  minimum  charges  for  the  Wildwood 
Water  Works  Company  based  upon  the  nimiber  of  rooms  in  the 
case  of  ordinary  dwelling  houses,  and  upon  the  size  of  the  meter 
where  meters  one  inch  and  larger  were  in  use^ 

In  the  Board's  report  the  following  is  stated : 

**lf  the  number  of  rooms  is  the  criterion  of  the  consumer's  requirement,  the 
siggregsite  number  of  rooms  contained  in  all  structures  upon  the  premises  should 
determine  the  minimum."  (Page  218,  Vol.  II.  Beports  Board  of  Public 
Utility  Commissioners.) 

Since  the  last  decision  there  has  been  no  complaint  regarding 
the  schedule  of  minimum  charges  as  applied  in  the  City  of  Wild- 
wood. 

In  the  unifonn  rules  and  regulations  recently  adopted  by  the 
Commission  for  all  water  companies,  the  teim  '^customer"  is  de- 
fined as 

"•  •  ♦  the  party  contracting  for  service  to  a  property  as  hereinafter  classi- 
fied, i.  e. — 

"(a)  A  building  under  one  roof  owned  by  one  party  and  occupied  as  one 
business  or  residence,  or 

**(&)  A  combination  of  buildings  owned  by  one  party  in  one  common  en- 
closure, occupied  by  one  family  or  business,  or 

"(c)  The  one  side  of  a  double  house  having  a  solid  vertical  partition 
wall,  or 

"(d)  A  building  owned  by  one  party  of  more  than  one  apartment  and  using 
in  common  one  haU  and  one  entrance,  or 

*'(e)  A  building  owned  by  one  party  having  a  number  of  apartments  or 
oflBces  and  using  in  common  one  hall  and  one  or  more  means  of  entrance." 

In  the  present  case  a  minimum  annual  rate  of  $6.00  is  fixed 
in  the  franchise  of  the  company  for  each  metered  service  of 
private  consumei's  and  as  this  amount  is  not  unreasonable  we  will 
not  attempt  tq  modify  it.  Each  building  facing  on  a  street  must 
have  its  ovra  separate  service  pipe  with  a  stop-cock  located  at 
the  curb  so  as  to  make  possible  the  control  of  the  service  to  each 
building  independently;    and  each  building  or  portion  of  a  build- 
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iug  occupied  by  separate  tenants  constitutes  a  separate  customer 
in  so  far  as  the  computation  of  the  minimum  charge  is  concerned. 
Where  a  bungalow  or  cottage  is  built  on.  the  rear  of  an  interior 
lot,  we  consider  it  unreasonable  to  require  a  separate  service 
from  the  street  main  to  the  rear  building.  The  rear  bungalow  in 
such  case  may  be  served  through  the  same  meter  and  service  fur- 
nishing the  front  building.  WTiere  such  bungalow  is  used  in 
connection  with  the  front  building  by  the  same  family,  no  addi- 
tional minimum  charge  may  be  made  but  where  the  rear  bunga- 
low is  occupied  independently  by  a  separate  family  an  additional 
minimum  charge  shall  be  allowed.  AMiere  a  stable  or  garage  is 
located  in  the  rear  of  a  lot  utilized  in  connection  with  the  cottage 
in  front,  service  to  the  rear  building  shall  be  fumishe<l  from  the 
front  building  without  an  additional  minimum  charge. 

There  are  numerous  decisions^  bpth  of  the  courts  and  public 
service  commissions,  to  the  general  effect  that  each  family  or 
tenant  constitutes  a  separate  customer  and,  where  there  are  sev- 
eral buildings  on  one  curtilage,  each  building  (other  than  a  gar- 
age, stable,  private  laundry  or  other  building  used  by  the  family* 
occupying  the  cottage  connected  therewith)  should  pay  an  addi- 
tional minimum  charge.  This  rule  or  regulation  is  a  reasonable 
one  and  is  accordingly  approved. 

2.  Alleges  the  temporary  flat  charge  for  water  used  for  the 
purpose  of  building  is  excessive  and  that  under  the  terms  of  its 
franchise  the  company  is  required  to  furnish  metered  ser\nce  for 
all  purposes  in  the  borough.  In  other  words  it  denies  the  right 
of  the  company  to  charge  the  owner  oi:  contractor  a  flat  rate  for 
water  furnished  for  buildings  in  the  course  of  erection. 

Section  4  of  the  franchise  under  which  the  company  is  acting 
reads : 

"*  *  *.  All  water  used  by  private  consumers  shall  be  charged  for  at  the 
rate  of  thirty -five  (35)  cents  per  thousand  (1,000)  gallons  through  water 
meters  furnished  by  the  company." 

The  company,  however,  only  charges  at  the  rate  of  twenty-five 
cents.  There  is  no  exception  and  no  reference  to  any  right  to 
charge  a  flat  rate  for  building  or  any  other  purpose.  The  clause 
immediately  following  reads: 
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**The  company  to  have  the  right  to  charge  a  minimum  annual  rate  of  six  (6) 
dollars  whether  the  quantity  used  at  the  rate  aforesaid  shall  amount  to  that 
sum  or  not,    ♦     ♦    ♦." 

The  references  to  ^'private  consumers"  and  "a  minimum 
annual  rate  of  six  (6)  dollars"  indicate  that  such  method  of 
charging  an  applicant  for  a  temporary  building  water-supply 
such  as  needed  for  the  erection  of  a  building,  was  not  then  in 
contemplation,  but  as  it  is  a  simple  matter  to  furnish  such  service 
by  meters,  the  Board  is  of  opinion  that  the  company  should  allow 
builders  who  desire  to  take  water  for  building  purposes,  the  op- 
tion of  taking  such  water  at  the  flat  rate  basis  now  established 
or  through  a  meter.  Where  a  meter  is  desired,  the  builder 
should  make  application  at  the  company's  office  and  be  required  to 
make  a  deposit  of  $15.00  to  insure  the  safekeeping  of  the  meter 
during  the  construction  of  the  building.  When  the  work  is  com- 
pleted and  the  meter  no  longer  needed,  it  is  to  be  removed  by 
the  company,  inspected,  put  in  order,  and  the  cost  of  repairs 
charged  against  the  builder's  deposit.  The  balance  of  the  deposit 
to  be  returned  to  the  builder.  In  addition  to  the  charge  for  water 
used  through  a  meter,  the  company  will  be  allowed  to  charge 
$2.00  to  pay  the  cost  of  installing  and  removing  the  meter  in 
addition  to  the  reasonable  charges  for  putting  the  meter  in  re- 
pair, if  any  repairs  be  needed. 

3.  The  borough  alleges  that  by  virtue  of  the  franchise  under 
which  the  company  operates  in  Bradley  Beach  it  must  lay  pipes 
and  mains  in  all  streets  and  alleys  of  the  borough  for  the  purpose 
of  serving  its  inhabitants ;  that  it  fails  so  to  do  and  asks  that  the 
company  be  compelled  at  its  expense 

**to  lay  mains  wherever  it  is  its  duty  to  do  so  under  the  terms  of  the  fran- 
chise under  which  it  operates." 

The  borough  insists  that  because  the  franchise  of  the  company 
contains  the  following  clause,  viz. : 

"The  East  Jersey  Coast  Water  Company  (to  whose  rights  the  present  water 
company  succeeded),  a  corporation  organized  under  the  laws  of  the  State  of 
New  Jersey,  has  applied  to  the  Mayor  and  Council  of  the  Borough  of  Bradley 
Beach  for  permission  to  lay  its  water  mains  along  and  through  all  the  streets 
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and  alleys  of  the  Borough  of  Bradley  Beach  that  are  now  or  may  hereafter  be 
opened  or  extended  for  the  purposes  of  supplying  the  Borough  and  its  inhabit- 
ants with  water." 

that  by  its  acceptance  a  contractual  relation  between  the  borough 
and'  the  company  exists  which  this  Board  could  summarily  enforce 
by  its  order. 

We  fail  to  discover  any  such  contract  therein. 

It  is  the  duty  of  the  company  to  run  all  piping  located  or  re- 
quired within  the  public  streets  and  to  extend  service  connections 
as  far  as  the  curb  line  and  inclusive  of  the  stop-cock  and  box 
housing  the  same.  So  much  of  the  piping  as  is  required  to  con- 
nect the  customer's  service  pipe  at  the  curb  with  the  main  must 
be  laid  by  the  company  at  its  own  expense.  Instead  of  requiring 
individual  service  pipes  in  any  street,  it  is  the  duty  of  the  com- 
pany to  lay  a  proper  sized  pipe  therein.  Each  of  the  premises 
facing  on  any  street  will  be  required  to  run  its  independent  sen- 
ice  pipe  as  far  as  the  street  curb. 

This  Board  has  full  and  ample  power,  after  hearing,  upon 
notice,  by  order  in  writing  to  require  a  public  utility 

"(c)  to  establish,  construct,  maintain  and  operate  any  reasonable  extension  of 
its  existing  facilities,  where,  in  the  judgment  of  said  Board,  such  extension  is 
reasonable  and  practicable  and  will  furnish  sufficient  business  to  justify  the 
construction  and  maintenance  of  the  same,  and  when  the  tinancial  condition 
of  the  said  public  utility  reasonably  warrants  the  original  expenditure  required 
in  making  and  operating  such  extension.'* 

Application  for  an  extension  must  specifically  set  forth  the  im- 
provement demanded  and  proof  of  all  the  statutory  requirements 
made  before  an  order  could  be  properly  suggested.  In  the  pres- 
ent case  the  complaint  is  too  indefinite  to  be  acted  upon. 

4.  Failure  of  the  company  to  provide  adequate  and  proper  fire 
piotection. 

]N"o  testimony  was  offered  on  this  part  of  the  complaint  and  it 
is  therefore  passed  without  comment. 

5.  The  right  of  the  company  to  charge  a  customer  for  the  cost 
of  repairing  a  meter  damaged  by  frost,  sand  or  otherwise  while 
on  the  customer's  premises. 

Meters  on  customer's  premises  are  beyond  the  company's  care 
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and  obser\'atioii.  The  occupant  of  the  premises  must  take  ordinarv' 
care  of  the  various  appliances  within  the  building  and  such  duty 
extends  to  the  meter  placed  there  by  the  water  company.  Cus- 
tomers should  protect  the  meters  when  located  within  their  prem- 
ises sufficiently  to  prevent  damage  and  if  damage  does  occur 
through  the  fault  or  neglect  of  the  consumer,  the  cost  of  making 
proper  repairs  should  be  borne  by  the  consumer. 

6.  The  right  of  the  company  to  cut  off  water  at  the  curb  for 
non-payment  of  water  rent  or  other  violation  of  the  company's 
rules  and  to  charge  $1.00  for  turning  on  the  water  again. 

This  Board  has  approved  a  general  rule  that  service  under  an 
application  may  be  discontinued  for  any  of  the  following  reasons : 

(a)  For  the  use  of  water  for  any  other  property  or  purpose  than  that  de- 
scribed in  the  appUcation. 

(6)  Under  the  flat  rate  service,  for  addition  to  such  property  or  filatures, 
or  increase  in  the  use  to  be  made  of  water  supply  without  notice  to  the  utility. 

(c)  For  willful  waste  of  water  through  improper  or  imperfect  pipes,  fixtures 
or  othei*wise. 

(d)  For  failure  to  maintain,  in  good  order,  connections,  service  lines  or 
fixtures  owned  by  the  applicant. 

(e)  For  molesting  any  service  pipe,  meter,  curb  stop  cock  or  seal  or  any 
other  appliance  of  the  company. 

(/)   In  case  of  vacancy  of  premises. 

(g)  For  neglecting  to  make  or  renew -advance  payments  or  for  non-payment 
for  water  service,  or  any  other  charges  accruing  under  the  application. 

(h)  For  refusal  of  reasonable  access  to  property  for  purposes  of  inspecting 
or  for  reading,  caring  for  or  removing  meters. 

A  charge  of  $1.00  for  turning  on  the  water  after  the  same  has 
been  disconnected  is  reasonable  and  permissible. 

7.  The  right  of  the  company  to  charge  $1.00  for  turning  on 
the  water  after  it  has  been  turned  off  at  the  request  of  the 
cu.«tomer. 

This  is  also  a  reasonable  charge  and  permissible. 

8.  The  right  of  the  company  to  discontinue  the  service  to  a 
house  from  which  water  is  being  supplied  to  an  adjoining  lot  for 
building  purposes  even  though  the  water  passes  through  the  meter. 

It  has  the  legal  right  to  make  such  a  regulation.  See  subdivi- 
sion (a)  in  the  answer  above  to  the  sixth  inquiry. 

9.  The  right  of  the  company  to  insist  upon  the  borough  dis- 
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continuing  taking  water  from  fire  plugs  for  sprinkling  purposes 
where  water  cranes  have  been  erected  for  that  purpose. 

While  fire  hydrants  are  erected  primarily  for  fire  protection 
purposes  they  have  become  a  necessity  for  sprinkling  purposes 
at  certain  seasons  of  the  year.  There  was  no  testimony  in  the  case 
to  show  where  the  various  water  cranes  have  been  erected,  but  if 
there  are  a  sufficient  number  of  water  cranes,  properly  erected, 
at  suitable  locations  throughout  the  borough,  a  rule  which  for- 
bids the  tampering  with  fire  hydrants  by  anyone,  excepting  the 
properly  constituted  fire  authorities  or  others  using  the  hydrants 
for  fire  purposes,  is  reasonable. 

If  there  are  not  enough  water  cranes  to  meet  the  sprinkling 
requirements  of  an  existing  contract  between  the  borough  and 
the  water  company  for  the  furnishing  of  water  for  sprinkling 
purposes,  this  Board  will  order  the  erection  of  such  additional 
cranes  as  may  be  necessary  and  proper,  at  the  expense  of  the 
company,  but  further  evidence  of  existing  conditions  would  be 
necessary  before  any  finding  could  be  made. 

The  complainant  charges  most  of  the  regulations  recited  herein 
to  be  "unjust  and  unfair"  to  consumers  and  detrimental  to  the 
interest  of  the  borough.  Certainly  such  allegations  have  not  been 
sustained  by  any  proofs.  The  testimony  of  the  witnesses  tended 
more  particularly  to  show  that  there  were  violations  of  the  com- 
pany's rules  and  to  some  degree  a  lack  of  uniformity  in  their 
enforcement,  rather  than  unfairness  or  unreasonableness  in  the 
rules  themselves. 

co:N^CLrsToxs. 

Each  separate  building  facing  on  a  public  street  shall  be 
sensed  through  its  own  separate  service  pipe  which  shall  be  run 
from  the  building  to  the  curb  line  at  the  expense  of  the  consumer. 

That  the  connections  in  all  streets,  including  the  sen-ice  con- 
nections and  the  curb  stop  and  box,  shall  be  laid  at  the  entire  ex- 
pense of  the  company. 

That  where  a  building  is  located  on  the  rear  of  an  interior  (not 
a  comer)  lot  but  one  service  shall  be  required. 

Where  a  building  on  a  rear  end  of  a  lot  is  a  garage,  stable, 
private  laundry  or  other  building  used  by  the  family  occupying 
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tho  residence  in  front,  no  additional  charge  shall  be  made  to  the 
regular  minimum  charge,  but  where  the  bungalow  or  cottage  in 
the  real'  is  occupied  by  a  separate  family  or  tenant,  an  additional 
minimum  shall  be  charged. 

Builder^  desiring  water  for  building  purposes  shall  have  the 
option  to  take  water  on  flat  rates  or  by  meter  on  depositing  $15.00 
to  insure  the  return  of  the  meter  in  good  order.  The  cost  of  in- 
specting and  repairing  the  meter  plus  the  charge  of  $2.00  for 
installing  and  removing  the  meter  may  be  deducted  from  the  de- 
posit of  $15.00  before  returning  the  balance  to  the  builders. 

The  right  to  discontinue  service  for  non-payment  of  current 
bills  and  to  charge  for  making  a  connection  other  than  an  original 
connection  is  well  established. 

The  right  to  discontinue  service  where  water  has  been  diverted 
for  purposes  not  called  for  in  the  original  application  is  a  proper 
regulation. 

The  company  may  safeguard  the  fire  protection  system  by  re- 
fusing to  allow  hydrants  to  be  used  for  purposes  other  than  fire, 
where  proper  and  sufficient  water  cranes  are  furnished  and  erected 
by  the  company  at  its  own  expense  to  meet  nuinicipal  sprinkling 
requirements. 

Dated  February  27th,  1917. 


No.  404. 

Bernards  Township 
vs. 

Bernards  Water  Company. 

1.  A  water  company  agreed  to  lay  mains  in  certain  streets  and  maintain 
at  a  designated  point  a  pressure  of  not  less  than  forty  pounds  per  square  inch. 

2.  It   appears  that   water   is   being   furnished   under   a   pressure   of  eighty 
pounds. 

3.  The  company  making  a  charge  for  water  for  fire  protection  the  matter  is 
submitted  to  the  Board. 
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4.  It  does  not  appear  that  all  the  increase  in  pressure  is  due  to  requirements 
for  fire  protection.  A  reduction  to  the  forty  pounds  pressure  would  leave  resi- 
dences on  higher  levels  without  water. 

5.  The  Board  holds  that  twenty-five  pounds  of  the  excess  is  reasonably 
chargeable  to  fire  protection.  A  charge  to  cover  cost  of  supplying  water  under 
a  pressure  twenty-five  pounds  in  excess  of  franchise  requirements  is  allowed. 

P.  V.  Stryker,  for  the  company. 

H.  P.  Lindabury,  for  the  municipality. 

On  July  6,  1916,  the  Bernards  Water  Company  filed  with  this 
Board  a  schedule  of  rates  for  fire  protection  service  which  the 
company  proposed  to  put  into  effect  as  of  August  1,  1916.  On 
September  Ist  the  water  company  billed  the  township  in  accord- 
ance with  the  filed  rates,  which  bill  was  made  up  as  follows : 

\c,  per  in.  ft.  on  21,000  ft.  of  6-inch  main,  and  on  15,000  ft.  of  4-inch 
main. 

This  bill  for  the  month  amounted  to  $116.25.  The  township 
committee  laid  the  bill  over  for  further  consideration  and  request 
was  made  to  the  Board  for  a  hearing  with  regard  to  the  reasonable- 
ness and  justification  for  the  rate.  The  first  hearing  was  held  on 
October  25th,  but  was  adjourned  to  November  15th,  and  from 
that  date  to  December  13th. 

At  the  first  hearing  a  copy  of  the  franchise  ordinance  was  sub- 
mitted, this  having  been  passed  on  Febniary  4,  1902.  From  the 
ordinance  it  appears  that  the  water  company  was  authoriz(»d  to 
lay  mains  in  any  portion  of  Bernards  Township,  and  actually 
did  lay  mains  in  the  sections  known  as  Bemardsville  and  Basking 
Eidge.  In  the  franchise  ordinance  the  company  agreed  to  lay 
certain  sizes  of  mains  in  certain  streets  and  agreed  that  the  town- 
ship should  have  the  right,  at  its  own  expense,  to  install  hydrants 
at  any  point  along  the  .mains.  The  water  company  further  agreed 
that  it  woaild  furnish  water  to  any  of  these  hydrants  without 
charge  and  agreed  to  furnish  this  water  so  that  the  pressure  at 
the  square  would  be  not  less  than  forty  ])ounds. 

It  appears  from  the  testimony  that  when  the  plant  was  originally 
constructed,  some  time  shortly  after  1902,  the  water  was  obtained 
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from  wells  and  springs  at  a  rather  high  elevation  and  pumped 
into  a  small  reser\^oir  near  the  top  of  the  hill  back  of  Bemafds- 
ville.  Some  years  later,  in  order  to  obtain  more  water  to  meet 
the  growing  needs  of  the  community,  a  new  pumping  plant  was 
installed  in  a  totally  different  location  at  a  very  much  lower  eleva- 
tion, and  to  get  water  to  the  old  reservoir  it  was  necessary  to 
pump  against  a  pressure  6f  one  hundred  and  ei^ty  pounds.  At 
the  time  the  pumping  plant  was  built  at  the  new  location,  con- 
sideration was  given  to  the  construction  of  a  new  reservoir  which 
would  materially  reduce  the  pressure  against  which  the  company 
was  required  to  pump.  If  the  new  reservoir  had  been  constructed 
at  a  lower  level  the  necessity  for  the  use  of  a  large  amount  of 
extra  heavy  pipe  would  have  been  eliminated.  The  oost  of  the 
boiler  and  pump  would  have  been  less,  due  to  the  lessened  pressure 
and  the  cost  of  operation  would  have  been  reduced.  It  appears 
fiu'ther  that  these  facts  were  brought  to  the  attention  of  the  town- 
ship committee  in  office  at  the  time,  and  after  discussion  wth 
them,  whether  by  agreement  or  not  is  not  now  ascertainable,  the 
company  did  not  construct  the  new  reservoir  at  the  lower  level, 
but  put  in  a  plant  capable  of  delivering  the  water  to  the  reservoir 
on  the  high  level. 

Testimony- brings  out  the  fact  that  the  pressure  furnished  at 
the  square  in  Bemardsville  is  about  eighty  pounds.  The  franchise 
requirement  calls  for  at  least  forty  pounds.  Based  upon  this 
greater  pressure  supplied,  the  company  claims  compensation.  At 
the  different  hearings,  various  figures  were  submitted  and  the 
testimony  contains  much  other  data  brought  out  by  cross-examina- 
tion, with  regard  to  the  cost. of  that  portion  of  the  system  which 
is  required  for  fire  protection.  Data  is  also  available  showing  the 
cost  of  furnishing  the  pressure  in  excess  of  forty  pounds  required 
by  the  franchise  ordinance. 

In  this  proceeding  the  company  submitted  an  appraisal  of  its 
property  which  had  been  checked  by  engineers  of  the  Board,  and 
submitted  also  statements  showing  the  earnings  and  expenses  of 
the  company,  which  indicate  that  the  company  has  never  paid 
dividends  and  at  the  present  time  is  operating  under  such  financial 
conditions  as  to  be  unable  to  finance  the  extensions  and  additions 
required  to  furnish. safe,  adequate  and  proper  service.    It  appears 
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that  for  several  years  the  State  Board  of  Health  has  been  urging 
the  water  company  to  install  a  filtering  system  and  the  company 
has  been  unable  to  finance  this  improvement.  In  addition  to  this, 
various  additions  are  necessary  in  order  to  properly  serve  the 
territory  occupied  by  the  company.  It  is  clear  from  the  t(^stimony 
submitted  that  the  company  is  in  need  of  additional  revenues  and 
as  it  was  receiving  no  revenue  whatever  for  such  fire  protection 
as  was  afforded,  the  company  filed  .the  rate  referred  to  above  for 
this  class  of  service, 

-  The  rate  filed  by  the  company  for  fire  protection  senace  was  a 
charge  of  %c.  per  inch  diameter  per  foot  of  main  per  annum,  to 
be  applied  to  all  mains  of  four  inches  and  larger.  In  addition,  a 
charge  of  $6  per  annum  would  be  made  for  each  hydrant  owned 
and  maintained  by  the  water  company.  At  the  present  time  the 
hydrants  in  use,  forty-four  in  number,  are  owned  by  the  to^vnship 
authorities. 

Testimony  was  submitted  in  the  form  of  an  exhibit  giving  an 
analysis  of  the  total  cost  of  fire  protection.  This  indicates  that 
the  total  cost  to  the  company  in  accordance  with  the  calculations 
was  $2,629.47  per  annum,  taking  into  account  certain  proposed 
extensions  not  yet  installed.  The  exhibit  also  states  that  the  cost 
for  fire  service  on  the  established  plant  is  in  excess  of  $1,700,  and 
the  figures  show  that  the  charge  of  %c.  per  inch  foot  upon  mains 
four  inches  and  larger  would  amount  to  $1,416  per  annum. 

A  careful  study  has  been  made  of  the  testimony  and  also  the 
calculations  found  therein,  and  the  exhibits  submitted,  and  the 
Board  is  of  opinion  that  under  all  the  circumstances  existing  in 
this  case,  the  company  is  not  justified  in  charging  the  entire  cost 
of  the  fire  service  as  above  calculated,  to  the  township.  On  the 
other  hand,  it  is  only  fair  that  the  excess  cost  over  and  above  what 
the  company  is  actually  required  to  do  without  charge,  should  be 
paid  for  by  the  township. 

As  already  stated,  the  franchise  ordinance  requires  a  minimum 
pressure  of  forty  pounds  at  the  square  and  the  testimony  shows 
that  a  pressure  of  eighty  pounds  has  been  maintained  at  that 
point.  It  does  not  a})pear  that  all  of  the  excess  is  properly 
chargeable  to  fire  protection.  A  reduction  to  forty  pounds  at  the 
square  would  leave  some  of  the  houses  on  the  highest  levels  with 
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practically  no  service  at  all,  and  it  appears  that  a  minimum  of 
fifteen  pounds  is  requisite  on  the  high  levels  in  order  to  provide 
the  service  for  the  ordinary  consumers.  From  this  it  would 
appear  that  the  actual  excess  in  pressure  which  might  be  properly 
chargeable  to  the  fire  protection  under  the  circumstances  is 
twenty-five  pounds  or  25-40ths  of  the  excess. 

The  excess  investment  in  the  present  plant,  due  to  its  construction 
so  as  to  pump  against  the  excess  pressure,  is  estimated  at  at  least 
ten  per  cent,  on  the  investment  in  plant  machinery,  or  $8,100. . . .       $810.00 

It  is  estimated  that  the  excess  weight  of  mains  is  confined  to  about 
six  miles  of  the  total  main  mileage  of  11.82  miles  and  at  5  cents 
per  foot  excess  cost  due  to  heavy  weight  pipe,  the  excess  invest- 
ment in  pipe  is  estimated  at 1,584.00 


$2,3d4.00 
Fixed  charges  on  this  excess  investment  at  the  rate  of  6%  for  in- 
terest, 2%  for  depreciation,  and  2%  for  taxes,  a  total  of  10%, 
amounts   to $239*40 

Pumping  against  the  high  pressure  inv^olves  an  excess  cost  of 
operation  which  has  been  figured  out  in  two  different  ways.  In 
an  exhibit  is  a  statement  of  the  averaged  operating  expenses  for 
1913,  1914  and  1915,  and  as  the  excess  pressure  of  forty  pounds 
results  in  placing  approximately  twenty-two  per  cent,  additional 
duty  upon  the  pumping  plant,  the  company  estimates  that  at  lesast 
twenty  per  cent,  of  certain  of  the  operating  expenses  are  properly 
chargeable  to  the  excess  pressure. 

This  estimate  of  20%  amounts  to $984.40 

As  stated  above,  we  have  concluded  that  the  forty  pounds  at 
the  square  is  not  sufficient  to  supply  its  ordinary  customers  on  the 
high  levels,  but  that  fifty-five  pounds  is  requisite  for  this  purpose 
and  that  the  excess  properly  chargeable  to  the  township  is  that  due 
to  an  excess  pressure  of  twenty-five  pounds.  We,  therefore,  take 
25-40ths  of  the  operating  cost  which  we  have  accepted  as  $615.25, 
adding  this  to  the  fixed  charges  of  $239.40,  gives  us  a  total  of 
$854.65  which,  under  all  the  circumstances,  we  conclude  to  be 
the  amount  which  should  be  paid  annually  by  the  township  because 
of  the  higher  pressure  available  at  the  square. 
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It  has  been  customary  in  most  of  the  municipalities  in  New 
Jersey  to  charge  for  fire  protection  in  accordance  with  a  certain 
rate  for  each  hydrant  In  charging  for  each  hydrant  at  the  same 
rate  the  tendency  is  to  cut  down  the  number  of  hydrants  and  in 
this  way  to  materially  reduce  the  value  of  the  system  for  fire 
protection  purposes.  The  cost  of  fire  protection  to  the  water 
company  is  not  in  proportion  to  the  number  of  hydrants,  but  is 
largely  a  matter  of  fixed  charges  involved  in  the  plant,  reservoir 
and  distribution  system.  All  of  these  items  have  to  be  sufficiently 
large  to  meet  the  demands  caused  by  large  draughts  of  water  and 
this  excess  capacity  is  properly  chargeable  to  fire  protection.  It 
will  be  seen  that  this  charge  has  no  direct  relation  to  the  number 
of  hydrants  connected  to  the  mains.  We  have  calculated  that 
the  fixed  charges  and  cost  of  maintenance  for  the  standard  hydrant 
and  its  connections  to  the  mains  is  approximately  $6  for  a  hydrant. 
If  the  fixed  charges  in  connection  with  excess  capacity  of  the 
pumping  plant,  reservoir  and  mains  is  levied  as  a  direct  chai^ 
against  the  distribution  system,  then  the  charge  for  each  hydrant 
where  the  company  owns  and  maintains  them  will  closely  approxi- 
mate the  cost  and  should  be  about  $6  per  annum  for  each  hydrant. 
This  will  enable  the  company  or  the  municipality  to  install  as 
many  hydrants  as  are  necessary  in  order  to  utilize  the  lines  of 
hose  in  reaching  fires. 

We,  therefore,  conclude  that  the  principal  charges  due  to  fire 
protection  ought  to  be  levied  in  some  way  upon  the  distribution 
system  itself  and  the  form  of  the  rate  schedule  filed  by  the  com- 
pany is  approved ;  that  is,  the  charge  per  inch  diameter  per  foot 
of  main,  or,  in  other  words,  the  charge  per  inch  foot.  The  amount 
of  it,  however,  must  be  so  calculated  as  to  bring  to  the  company 
per  annum  upon  the  existing  system  a  sum  approximating  $854. 
If  properly  applied,  it  is  the  Board's  opinion  that  a  rate  of  ^/^c. 
per  inch  diameter  per  foot  of  main  will  bring  to  the  company 
approximately  the  amount  which  the  Board  has  determined  above 
should  be  paid  by  the  township,  and  the  Board  hereby  fixes  as  a 
just  and  reasonable  rate  for  this  portion  of  the  service  the  amount 
of  V2C.  per  inch  diameter  per  foot  of  main  plus  the  charge  of  $6 
per  annum  for  each  hydrant  owned  and  maintained  by  the 
company. 
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This  rate  is  subject  to  readjustment  from  time  to  time,  de- 
pendent upon  the  changes  that  are  made  in  the  system  to  meet 
the  growth  of.  the  commimities.  Testimony  has  already  been 
submitted  showing  that  additions  and  extensions  are  needed  and 
these  should  be  made  as  promptly  as  circumstances  will  permit. 

A  schedule  in  accordance  with  the  conclusions  herein  expressed 
may  be  filed. 

Dated  Februaiy  27th,  1917. 


No.  405. 

Mrs,  J.  C.  Atwater 

vs. 

Montclair  Water  Co:mpany. 


The  Board  reoommeDds  in  this  case  where  a  user  of  water  employed  a 
plumber  to  stop  a  leak,  which  it  appears  was  in  the  street  near  the  com- 
pany's main,  that  one-half  the  cost  be  paid  by  the  company,  and  that  hereafter 
the  company  make  its  own  arrangements  for  repairing  service  pipes. 

^frs,  J.  C.  Atwater,  in  person. 

A.  W,  Cuddehach,  for  the  company. 

Under  date  of  September  12th,  1916,  a  letter  was  received  from 
Mrs.  J.  0.  Atwater,  residing  at  40  Oakwood  Avenue,  Upper  ifont- 
clair,  statiug  that  on  August  5th  the  Montclair  Water  Company 
had  flushed  out  the  water  mains  in  the  neighborhood  and  that  the 
next  day  her  cellar  was  filled  with  water.  The  water  company  was 
appealed  to  and  Mrs.  Atwater  was  informed  that  a  plumber  would 
have  to  be  employed  by  her  to  make  whatever  repairs  wore  neces- 
sary. As  the  water  was  found  running  into  the  cellar  of  the  house, 
an  excavation  to  determine  the  location  of  the  broken  pipe  was 
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commenced  near  the  house  and  the  service  pipe  was  uncovered  as 
far  as  the  curb  line,  when  it  was  found  that  the  break  was  in  the 
street  at  some  point  then  undetermined.  Another  appeal  was  made 
to  the  water  company  which  authorized  a  plumber  to  make  an  ex- 
cavation in  the  street  The  excavation  w^as  then  continued  until 
the  main,  which  was  on  the  opposite  side  of  the  street,  was  reached. 
The  leak  was  due  to  a  break  in  the  sendee  leading  into  Mrs.  At- 
waters  residence,  and  the  water  had  seeped  through  the  loose 
ground  surrounding  the  service  pipe. 

The  matter  was  first  investigated  by  one  of  the  Board's  inspecr 
tor?,  who  reported  that  the  case  appeared  to  be  similar  to  the  con- 
ditions ,which  led  to  the  complaint  of  Samuel  L.  Gilmore  against 
the  Hackensack  Water  Company.  The  determination  in  that  case,- 
made  by  the  Board  December  7th,  1915,  w^as  that  the  cost  of 
maintaining  as  much  of  the  house  service  pipes  as  lay  within  the 
public  streets  should  be  borne  by  the  water  company. 

The  Montclair  Water  Company  objected  to  paying  any  portion 
of  this  cost,  on  the  ground  that  all  the  service  pipes  in  Montclair 
had  been  installed  by  the  property  owners ;  had  been  maintained 
in  the  same  way ;  and  that  the  company  had  in  no  way  contributed 
either  to  the  first  cost  or  to  their  maintenanca 

There  is  no  dispute  as  to  the  facts.  The  break  in  the  service 
pipe  was  found  at  a  point  near  the  company's  main  in  the  public 
street.  Following  the  rule  laid  dowTi  by  the  Board  in  the  Gilmore 
case,  the  cost  of  repairing  or  replacing  so  much  of  the  service  pipe 
as  lays  within  the  street  lines  should  be  borne  by  the  water  com- 
pany. The  total  cost  of  the  work  done  because  of  the  leak  at  the 
Atwater  premises  appears  to  have  been  $33.99,  the  greater  portion 
of  which  is  due  to  the  excavation  across  the  lawn  in  front  of  the 
house.  If  it  had  been  the  company's  practice  to  maintain  the 
service,  the  excavation  would  probably  have  been  made  the  same 
way — that  is,  by  starting  the  excavation  at.  a  point  near  the  house. 
The  fact  that  the  water  entered  the  cellar  so  freely,  and  as  the 
house  sets  well  back  from  the  street,  made  it  appear  probable  that 
the  break  was  not  far  from  the  house  itself.  In  view  of  all  the 
circumstances  in  this  case,  and  of  the  further  fact  that  this  would 
establish  a  new  practice  oh  the  part  of  the  water  company,  the 
Board  believes  it  would  be  equitable  if  the  cost  of  making  the  re- 
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pairs  were  divided  equally  between  the  water  company  and  the 
customer. 

The  Board,  therefore,  recommends  that  the  company  pay  one- 
half  of  the  cost  of  making  the  necessary  repairs  to  the  service 
pipe,  and  that  in  similar  cases  in  the  future  where  the  leak  is 
found  to  bo  within  the  street  lines,  that  the  company  should  make 
its  own  arrangements  for  repairing  such  service  connections. 

Dated  February  27th,  1917. 


No.  406. 

City  of  Perth  Amboy 
vs. 

Perth  Amkoy  Gas  Light  Company. 

A  gas  company  is  directed  to  file  with  the  Board  plans  to  include  additional 
holder  capacity,  the  couplini;  of  dead  ends  to  secure  circulation,  the  installation 
of  automatic  district  governors,  and  a  method  by  which  coal  and  water  gas  may 
be  mixed  and  result  in  uniform  quaUty  of  gas  furnished  un<}er  a  range  of  pres- 
sures that  will  comply  with  the  Board's  requirements. 

Andrew  J,  Wight,  Jr.,  for  the  City  of  Perth  Amboy. 

John.  W.  Whelan^  A.  F.  Reitemeyer  and  R.  J,  Canvery,  for  the 
respondent. 

In  this  matter  complaint  submitted  by  the  Board  of  Aldermen 
of  the  City  of  Perth  Amboy  alleges  that  in  certain,  particulars  the 
Perth  .Amboy  Gas  Light  Company  fails  to  furnish  safe,  proper 
and  adequate  sennce.  The  company's  answer  AVhich  consists  of  a 
letter  written  by  them  on  November  6th,  1916,  is  practically  an 
admission  that  in  certain  respects  the  service  of  the  company  had 
not  been  proper  and  adequate.  On  the  complaint  and  answer 
hearing  was  held  in  Newark. 
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At  the  hearing  a  number  of  witnesses  were  examined  who  testi- 
fied that  conditions  in  a  certain  section  of  the  city  are  very  unsat- 
isfactory and  that  the  principal  cause  of  complaint  appeared  to  be 
inadequate  pressures  and  such  great  variety  in  pressures  as  to 
make  it  practically  impossible  to  obtain  sufficient  light  from  fix- 
tures or  proper  service  from  gas  ranges  and  heaters  at  certain 
times. 

The  Board's  gas  engineer,  Edward  B.  Annett,  also  testified 
with  regard  to  conditions  which  he  found  in  Perth  Anjboy. 

The  gas  situation  in  Perth  Amboy  appears  to  l)e  somewhat  com- 
plicated. The  original  gas  plant,  located  in  the  city,  produces 
"coal  gas"  and  is  very^  niucli  limited  in  its  capacity.  An  addi- 
tional supply  of  gas  is  received  under  high  pressure  from  the 
Elizabethtown  Gas  Light  Company,  whose  plant  is  located  at 
Elizabeth.     This  gas,  however,  is  what  is  known  as  "w^ter  gas." 

The  coal  gas  plant  in  Perth  Amboy  is  limited  not  only  with 
regard  to  its  capacity  for  production,  but  also  in  its  storage  ca- 
pacity. To  give  the  best  service  the  coal  and  water  gas  ought  to 
be  mixed  in  the  holder.  The  high,  pressure  line  carrying  water 
gas  to  Perth  Amboy  now  extends  as  far  as  the  qob\  gas  plant,  and, 
so  far  as  connections  are  concerned,  it  would  be  possible  to  deliver 
the  water  gas  directly  into  the  holders  at  the  coal  gas  plant.  Such 
a  plan,  however,  is  impracticable,  due  to  the  small  capacity  of  the 
present  holders,  in  view  of  the  present  output  of  coal  gas.  Fur- 
thermore, the  growth  in  the  territory  has  been  such  that  gas 
cannot  be  delivered  throu^out  Perth  Aml)oy  directly  from  the 
present  works  without  some  method  of  boosting  the  pressure,  and 
this  has  led  to  the  reinforcement  of  the  pressure  at  a  nunil)er  of 
points  by  means  of  district  governors.  This  lack  of  pressure  and 
the  necessity  for  reinforc/^ment  from  higher  pressure  mains  is  due 
to  the  small  size  of  the  distribution  mains  in  the  portion  of  the 
town  where  most  of  the  complaints  come  from.  This  situation  is 
further  aggravated  by  the  fact  that  there  are  a  number  of  dead 
ends  which  should  be  connected  up  so  as  to  im])r()ve  the  circula- 
tion and  increase  the  effective  transmission  capacity. 

Under  the  present  conditions  water  gas  is  delivered  through  re- 
ducing valves  into  mains  already  partially  supplied  with  coal  gas 
under  a  lower  pressure  and  such  mixing  as  is  done  must  l>e  done 


Digitized  by 


Google 


56      Repokts  of  Boabd  of  Public  Utility  Commissioners. 

City  of  Perth  Amboy  vs.  Perth  Amboy  Gas  Light  Co. 

in  the  distribution  system.  This,  at  best,  is  a  makeshift,  and  as 
soon  as  the  proper  methods  can  be  determined  upon,  must  be 
remedied  by  the  installation  of  a  large  holder.  Its  exact  location 
is  a  matter  for  further  study. 

The  majority  of  complaints  with  r^ard  to  insuflScient  and 
widely-fluctuating  pressures  comes  from  the  so-called  hill  section 
lying  between  the  Central  railroad  on  the  east,  Amboy  Avenue 
on  the  west,  and  north  of  the  Lehigh  Valley  railroad. 

To  reinforce  this  section  the.  company  has  already  purchased, 
and  there  is  now  lying  upon  the  ground  the  material  with  which 
to  construct  a  main  from  Amboy  Avenue  at  Maurers  southward 
to  the  present  dead  end  near  Alpine  Street.  A  few  hundred  feet 
of  this  main  has  been  installed,  but  the  testimony  in  this  case 
shows  that  it  is  imperative  that  the  balance  of  the  line  be  installed 
without  further  delay. 

The  company  will  be  required  to  coniplete  the  installation  of 
this  reinforcement  without  further  delay.  This  should  not  take 
more  than  twenty  days. 

Within  thirty  days  thei'^after  the  company  wdll  submit  to  this 
Board  plans  for  putting  all  of  its  property  and  system  into  con- 
dition to  furnish  safe,  adequate  and  proper  service. 

These  plans  should  include  additional  holder  capacity,  the 
coupling  of  dead  ends  to  secure  circulation,  the  installation  of 
automatic  district  governors,  and  a  method  by  which  coal  gas  and 
water  gas  may  be  mixed  and  result  in  uniform  quality  of  gas,  fur- 
nished under  a  range  of  pressures  that  will  comply  with  the 
Board's  requirements. 

Upon  failure  to  comply  with  the  terms  hereof,  the  Board  will 
enter  such  order  as  seems  necessary. 

Dated  February  2Tth,  1917. 
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No.  407. 

In  the  M-vtter  of  the  Proceedings  fob  the  Separation  of 
THE  Grades  of  Park  Avenue  and  Union  Avenue,  Located 
IN  Part  in  the  Borough  of  Rutherford  and  in  Part  in 
the  Borough  of  East  Rutherford  Which  Cross  and  Art; 
Crossed  by  the  Railroad  of  the  Paterson  and  Hudson 
River  Railroad  Company,  Erie  Railroad  Company,  Les- 
see, at  the  Same  Level. 

1.  In  conducting  a  proceeding  to  determine  whether  a  crossing  at  grade  on 
the  dividing  line  hetween  two  boroughs  should  be  eliminated,  it  appeared  that 
all  plans  submitted  for  either  an  overhead  or  undergrade  crossing  met  with 
the  disapproval  of  the  municipalities.  The  railroad  company  and  the  boroughs 
agreed  upon  changes  providing  for  pedestrian  subways  and  alterations  at  a 
nearby  station  to  add  to  safety  and  asked  that  the  agreement  be  approved  and 
further  action  with  respect  to  crossing  elimination  be  delayed. 

2.  The  Board  agrees  to  this,  reserving  jurisdiction  over  the  subject  matter. 

E,  J.  Luce  and  0.  /.  Strasser,  for  the  Borough  of  East  Ruther- 
ford. 

J.  M.  Bell,  for  the  Borough  of  Rutherford. 

G.  S,  Hobart  and  D.  E.  Minard,  for  the  railroad  company. 

On  September  23d,  1913,  the  Board  of  its  own  motion  initiated 
a  proceeding  and  called  a  hearing  to  determine  whether  the  cross- 
ings of  Park  Avenue  and  Union  Avenue,  in  Rutherford  and 
East  Rutherford,  or  either  of  them,  are  dangerous  to  public 
travel  or  whether  the  public  travel  on  such  highways,  or  either 
of  them,  is  impeded  thereby,  and  to  determine  what  order,  if  any, 
should  issue  for  the  alteration  of  said  crossings,  or  either  of  them, 
and  to  determine  any  and  all  other  matters  which  may  be  involved 
in  the  separation  of  the  grades  of  said  highways  and  of  said  rail- 
road. The  first  hearing  was  held  October  24th,  1913,  and  there- 
after numerous  hearings  were  held. 

The  taking  of  testimony  consumed  many  days,   and  a  large 
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number  of  plans,  drawings  and  suggestions  were  submitted  for 
consideration.  At  no  time,  However,  was  it  possible  to  secure  a 
plan  which  met  with  fairly  favorable  acceptance  by  the  two  bor- 
roughs,  their  residents  and  the  company.  To  each  suggestion 
offered,  objection  would  be  made  by  sc«ne  of  the  parties  in  interest, 
and  no  plan  was  submitted  which  approximated  the  views  of 
both  boroughs. 

In  this  situation,  the  Board  took  the  matter  into  conference 
at  the  close  of  the  taking  of  testimony. 

The  crossing  in  question  is  a  dangerous  one  and  has  been  the 
subject  of  several  proceedings  before  the  Board.  At  present  it  is 
protected  by  gates,  operated  from  a  tower  and  by  two  flagmen 
on  the  crossing.  It  is  conceded  that  some  steps  should  be  taken 
to  further  lessen  dangei*  on  the  crossing,  as  well  as  to  remove 
elements  of  danger  to  passengers  who  board  or  alight  from  trains 
at  Rutherford  station,  immediately  adjacent  to  the  crossing  in 
question. 

The  Board,  after  the  conclusion  of  the  hearings,  directed  Mr. 
Mead,  its  engineer  in  charge  of  bridges  and  grade  crossings,  to 
prepare  a  plan  providing  for  the  substitution  of  a  highway  called 
Orient  Way  to  pass  under  the  railroad  in  place  of  Park  Avenue 
and  Union  Avenue,  which  were  to  be  vacated  over  the  tracks, 
and  for  the  building  of  pedestrian  subways  to  provide  a  means 
of  crossing  from  one  side  of  the  tracks  to  the  other  at  Park  Avenue 
and  to  the  station. 

N'otice  was  given  of  a  further  hearing  on  February  9th,  1916, 
for  discussion  and  criticism  of  this  plan,  which  was  then  intro- 
duced as  an  exhibit  and  made  the  subject  of  examination. 

Following  this  hearing,  the  two  boroughs  and  the  railroad 
company  joined  in  requesting  a  ccmtinuance  to  afford  them  oppor- 
tunity for  agreeing  upon  a  plan  for  taking  care  of  conditions 
at  the  crossing. 

On  December  19th,  1916,  Rutherford  Borough  Council  adopted 
a  resolution  approving  an  agreement  and  plan  for  the  further 
protection  of  said  crossing,  and,  at  a  later  day,  the  Borou^ 
Council  of  East  Rutherford  adopted  said  agreemc^nt  and  plan. 

In  the  resolution  and  in  the  agreement  it  is  recited: 
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'*Whes£A8,  the  company  operates  a  four-track  railroad  running  east  aiid 
west  (railroad  direction)  from  Jersey  City  to  and  beyond  Paterson,  which  said 
railroad  forms  the  dividing  line  between  Rutherford  and  East  Rutherford,  west 
of  Hackensack  River,  in  Bergen  County,  New  Jersey,  Rutherford  lying  on 
the  south  side  (railroad  direction)  and  East  Rutherford  lying  on  the  north 
side  (r.  d.),  the  passenger  station,  which  serves  both  *boroughs,  being  located  on 
the  south  side  of  the  railroad,  just  east  of  the  place  where  Park  Avenue,  the 
main  thoroughfare  of  both  boroughs,  crosses  the  tracks  of  the  company.  The 
said  crossing,  connecting  both  boroughs,  is  known  as  the  Park  Avenue  crossing, 
and  is  at  grade.  The  elimination  of  this  grade  crossing,  and  the  substitution 
of  another  crossing  therefor,  not  at  grade,  has  been  considered  for  some  years 
past  by  all  of  the  parties  hereto,  and  a  proceeding  to  accomplish  this  purpose 
was  instituted  by  the  Board  of  Public  Utility  Commissioners  of  New  Jersey, 
on  its  own  motion,  on  the  23d  day  of  September,  1^3,  which  proceeding  is  still 
pending  and  undetermined  ;   and 

*'Whebea8,  numerous  suggestions  or  plans  have  been  considered  in  the  pro- 
ceeding before  the  Board,  and  privately  between  the  parties  for  the  construc- 
tion of  an  overhead  or  an  undergrade  crossing  to  be.  substituted  for  the  Park 
Avenue  crossing  now  at  grade ;   and 

"Whereas,  the  parties  hereto  have  been  unable  to  present  any  plan  or  sug- 
gestion for  this  purpose  which  either  or  both  of  the  boroughs  did  not  consider 
to  be  more  damaging  In  effect  than  the  danger  to  be  avoided  justified,  and  the 
parties  hereto  having  considered  a  method  of  protecting  the  present  grade 
crossing  by  means  of  gates  and  restricting  its  use,  so  far  as  practicable,  to 
vehicular  traffic,  and  the  provision  of  pedestrian  subways  passing  beneath  the 
tracks  of  the  company  from  one  borough  to  the  other,  and  the  making  of  cer- 
tain changes  by  way  of  island  platform  exits  and  entrances  to  enable  passen- 
gers to  board  and  leave  the  trains  of  the  company  at  the  Rutherford  station 
without  the  necessity  of  crossing  the  tracks  at  grade ;    and 

"Whereas,  the  parties  hereto  have  held  conferences  and  discussed  plans 
of  this  nature  and  have  reached  a  satisfactory  conclusion  and  agreement  which 
is  represented  in  detail  on  certain  blue-print  plans  attached  hereto  and  made 
a  part  of  this  agreement." 

Thereupon  the  two  boroughs  and  the  railroad  company  applied 
to  thfe  Board  for  leave  to  adopt  the  agreement  and  plan,  and  to 
have  further  action  in  the  pending  proceeding  stayed. 

Bj  the  agreement  and  plan  adopted,  it  is  proposed  to  restrict 
the  use  of  th^  highway  crossing  of  Park  Avenue  to  vehicular 
traflBc  only,  and  to  divert  pedestrian  travel  to  two  subways,  one 
constructed  along  the  easterly  line  of  the  present  crossing  and 
coniJ«;ting  with  the  station  and  platforms,  and  the  other  to  have 
an  approach  from  Union  Avenue  east  of  Van  Winkle  Street  to 
the  station  and  platforms.  Some,  changes  in  location  and  arrange- 
ment of  the  main  station  are  to  be  made,  island  platforms  are 
to  be  constructed  and  inter-track  fences  erected.     Highway  gates 


Digitized  by 


Google 


60      Reports  of  Board  of  Public  Utility  Commissioners. 

Grade  Crossings,  Rutherford  and  East  Rutherfoi-d. 

or  barriers  that  will  prevent  any  use  of  the  highway  when  they 
are  do^vn,  together  with  barriers  at  the  ends  of  the  platforms,  will, 
it  is  believed,  so  completely  bar  the  way  that  accident  at  the 
crossing  or  to  passengers  will  be  impossible.  The  plan  agreed 
upon  is  in  substantial  accord  with  the  plans  of  Mr.  Mead  as  to 
changes  at  the  station  and  the  construction  of  pedestrian  subways 
and  island  platforms.  The  chief  point  of  difference  is  that  the 
plan  of  the  two  boroughs  and  railroad  company  makes  no  pro- 
vision for  the  closing  of  Park  Avenue  crossing  and  the  substitution 
of  another  crossing,  either  at  the  present  location  or  at  Orient 
Way  as  suggested  by  Mr.  Mead. 

At  the  hearing  December  20th,  1916,  Mr.  Brameld,  engineer 
for  Erie  Railroad  Company,  testified  aS  follows: 

"Q.  (By  Mr.  Herrmann.)  Would  the  adoption  of  these  plans  interfere  with 
the  adoption  of  the  Mead  plan  at  any  subsequent  time,  particularly  with  refer- 
ence to  the  location  of  that  subway  under  Orient  Way? 

**A.  You  refer  particularly  to  Mr.  Mead's  plan  for  the  elimination  of  a  sub- 
way under  Orient  Way?  I  would  say  no,  it  would  not  interfere;  what  it 
would  give,  it  would  give  merely  a  couple  more  entrances  from  the  platform  to 
the  proposed  Orient  Way  subway ;  the  present  suWays  could  be  maintained ; 
of  course,  with  the  Orient  Way  subway  installed  it  may  not.  be  necessary  to 
maintain  that  subway  fifty  or  sixty  or  a  hundred  feet  east  of  that. 

*'Q.  (By  Commissioner  Donges.)  This,  in  effect,  carries  out  Mr.  Mead*s 
suggestion  with  respect  to  pedestrian  and  passenger  subways? 

"A.  It  does. 

"Q.  And  is  practically  in  accord,  except  for  the  adoption  of  Park  Avenue 
crossing,  or  the  substitution  of  the  Orient  Way  subway? 

"A.  Yes,  sir. 

"Mr.  Minard — ^Mr.  Mead's  plan  did  not  provide  for  any  island  platforms. 

"Witness — The  first  plan  submitted  by  Mr.  Mead  did  provide  for  island 
platforms  and  pedestrian  subways  at  Park  Avenue.  The  last  plan  presented 
by  Mr.  Mead  cut  out  the  consideration  of  island  platforms. 

"Q.  (By  Mr.  Minard.)  I  understand  then  that  this  plan  will  be  a  very  ap- 
propriate part  of  a  general  elimination  scheme  at  some  future  time  in  accord- 
ance with  Mr.  Mead's  Orient  Way  subway  plan? 

"A.  It  would." 

In  view  of  the  difficulties  encountered  in  adopting  a  reasonably 
satisfactory  plan,  and  the  opposition  of  the  officials  of  both  Ruth- 
erford and  East  Eutherford  as  well  as  many  of  the  residents  and 
property  owners  of  both  boroughs,  and  of  the  great  expense  in- 
volved in  eliminating  the  crossing,  the  Board  is  of  opinion  that 
it  should  co-operate  with  the  parties  in  interest  in  their  efforts 
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to  remove  the  hazard  at  the  crossing  and  station  by  some  other 
means.  In  addition  as  testified  by  the  engineer  of  the  Erie  Rail- 
road Company,  the  changes  and  alterations  will  fit  into  any 
scheme  that  is  likely  to  be  adopted,  if  separation  of  grades  is  ever 
found  to  be  necessary. 

The  Board  is  of  opinion  that  it  should  give  its  assent  to  the 
execution  of  the  agreement  and  to  the  changes  and  alterations 
proposed  in  lieu  of  the  separation  of  grades  at  Park  Avenue  crossr- 
ing  as  contemplated  in  the  pending  proceeding,  in  order  to  deter- 
mine whether  the  danger  will  not  be  so  reduced  as  to  render 
further  changes  unnecessary. 

The  Board,  however,  retains  jurisdiction  over  the  subject  matter 
and  reserves  the  right  to  make  such  order  touching  the  vacation 
of  the  highway,  the  substitution  of  another  "way,  or  otherwise,  as 
may  hereafter  be  required  by  the  circumstances. 

We  will,  therefore,  continue  the  pending  proceeding  without 
day,  with  the  understanding  that  it  may  be  revived  by  the  Board 
should  occasion  ever  require. 

Dated  February  27th,  1917. 


No.  408. 

In  the  I^Iatter  of  the  Application  of  the  City  of  Perth 
Amboy  for  Pkrmission  to  Extend  Easton  Street  at 
Grade  Cross  the  Perth  Amboy  and  Woodbridoe  Rail- 
road Company^  Xow  Leased  and  Operated  by  the  Penn- 
sylvania Railroad  Company. 

It  appearing  that  a  new  erossin;  at  grade,  approval  of  which  is  asked  for,  is 
at  the  place  proposed  a  piibUc  necessity  such  approval  is  given. 

Andreyy  J.  Wight,  for  the  City  of  Perth  Aml)ov. 

Alan  H.  Strang  and  /.  F.  Chmidler,  for  the  Pennsylvania  Rail- 
road Company. 
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This  is  an  application  for  the  establishment  of  a  grade  crossing 
in  the  City  of  Perth  Amboy  at  Easton  Street  crossing  the  tracks 
of  the  Perth  Amboy  and  Woodbridge  Railroad  Company,  now 
leased  and  operated  by  the  Pennsylvania  Railroad  Company.  The 
said  Easton  Street  is  a  public  thoroughfare  and  has  been  open  and 
used  by  the  .public  for  a  number  of  years.  In  the  summer  of  1916 
a  temporary  railroad  crossing  was  established  by  order  of  this 
Board  and  protected  by  a  flagman.  The  whole  expense  was  borne 
by  the  city.     It  has  been  planked  for  its  full  width. 

Easton  Street  runs  east  and  west,  joining  State  Street  (which 
is  the  principal  thoroughfare  in  the  city)  one  himdred  feet  east 
of  the  railroad  track.  At  the  crossing  there  is  only  a  single  main 
line  track  curving  from  a  point  south  of  the  crossing  and  beyond 
the  crossing  in  a  northwesterly  direction.  The  first  railroad  cross- 
ing south  of  Easton  Street  is  Hall  Avenue  about  1,000  feet  dis- 
tant^ To  the  north  from  Easton  Street  to  the  tracks  of  the  New 
Jersey  Central  railroad,  a  distance  of  2,000  feet,  no  highway 
crosses  the  railroad  tracks. 

Easton  Street,  west  of  the  railroad  track,  north  and  south,  is 
practically  entirely  built  up  on  both  sides.  The  same  condition 
exists  from  a  point  about  40  feet  west  of  the  tracks  at  State 
Street.  The  right  of  way  from  Easton  Street  to  the  point  where 
the  Perth  Amboy  and  Woodbridge  branch  passes  under  the  over- 
head crossing  of  the  Central  Railroad  tracks  is  open. 

Approaching  the  intersection  of  Easton  Street  and  the  tracks, 
from  State  Street,  at  a  point  about  50  feet  east  of  the  tracks,  there 
is  an  unobstructed  view  to  the  Central  railroad  bridge  on  the 
north,  and  an  unobstructed  view  south  to  a  point  beyond  Hall 
Avenue.  The  view  approaching  from  the  west  side  is  obstructed 
and  very  limited  and  protection  should  be  afforded  on  account  of 
existing  physical  conditions  there. 

The  view  of  approaching  trains  from  the  westerly  side  of  the 
crossing  is  limited  and  might  require  either  a  flagman  or  gate  pro- 
tection for  the  train  movements.  There  are  eight  trains  out  and 
nine  in  passing  over  this  crossing  daily. 

The  regulations  of  the  company  require  the  speed'  of  trains 
passing  this  point  to  be  reduced  to  10  miles  per  hour,  but,  in  the 
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opinion  of  Mr.  Maybury,  an  inspector  of  this  Board,  they  travel 
at  the  rate  of  between  15  and  20  miles  per  hour. 

The  petitioner  alleges  that  there  was  an  average  daily  count 
for  fourteen  consecutive  days  of  490  wagons,  297  automobiles, 
136  bicycles  and  1,097  pedestrians  crossing  Easton  Street  at  said 
point  diu-ing  the  month  of  September  last,  but  the  person  making 
such  count ^was  not  produced  as  a  witness;  however,  it  was  oon- 
conclusively  proved^  that  the  city  in  the  immediate  vicinity  of 
Easton  Street  is  well  developed  and  there  is  a  great  deal  of  vehicu- 
lar and  pedestrian  traflSc  over  the  said  street  at  this  proposed 
crossing. 

There  are  three  lai^e  sdiools  on  this  street,  one  public  and  two 
parodiial.  The  parochial  schools  are  conducted  in  conjunction 
with  churches  in  that  vicinity.  Both  the  schools  and  the  churches 
are  largely  attended. 

The  large  manufacturing  plants  of  the  Barber  Asphalt  Paving 
Company,  American  Smelting  and  Eefining  Company,  United 
Lead  Company,  Standard  Underground  Cable  Company,  Raritan 
Copper  Works  and  Eoesslar  &  Husslucher  Chemical  Company  are 
in  this  region,  and  a  great  number  of  their  employes  live  in  the 
vicinity  of  Eiiston  Street  and  use  it  in  going  to  and  from  their 
work. 

There  seems  to  be  no  serious  dispute  that  this  section  of  the 
city  requires  an  additional  crossing  for  its  necessary  growth  and 
development.  The  density  of  the  population  in  the  vicinity  makes 
a  crossing  at  Easton  Street  a  public  necessity. 

At  present  Hall  Avenue  is  the  only  crossing  over  said  railroad 
tracks  north  of  William  Street,  and  the  crossing  at  William  Street 
is  a  distance  of  1,800  feet  southerly  from  the  crossing  at  Hall 
Avenue.  Easton  Street  is  about  860  feet  northerly  from  Hall 
Avenue. 

Without  the  crossing  at  Easton  Street  it  is  necessary  for  all 
travel  from  the  northerly  or  Maurer  section  of  Perth  Amboy  to 
travel  south  as  far  as  Hall  Avenue  to  cross  the  railroad  tracks  to 
reacJi  any  point  on  the  westerly  side.  This  necessitates  their  trav- 
eling more  than  1,700  feet  further  than  the  proposed  grade  cross- 
ing over  Easton  Street  would  require. 
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Another  matter  of  great  importance  is  that  fire  protection  for 
all  this  section  of  the  city  is  furnished  by  fire  apparatus  housed 
east  of  the  railroad  track.  The  grade  of  the  bridge  over  the  Cen- 
tral railroad  is  so  steep  as  to  make  it  impossible  for  the  fire  en- 
gines to  go  over  it. 

This  leaves  Hall  Avenue  as  the  only  thoroughfare  for  use  by 
the  fire  department  at  times  of  fire. 

It  has  frequently  happened,  according  to  W.  C.  Wilson,  that 
the  fire  apparatus  has  been  blocked  at  Hall  Avenue.  Such  hap- 
penings make  the  fire  hazard  great  and  should  be  relieved.  The 
crossing  woujd  help  considerably  in  that  particular. 

The  Board,  after  consideration  of  the  testimony  produced  at 
the  hearing,  grants  permission  for  the  construction  of  the  public 
highway  known  as  Easton  Street,  in  the  City  of  Perth  Amboy, 
across  the  trades  of  the  Perth  Amboy  and  Woodbridge  Raih*oad 
Company,  now  leased  and  operated  by  the  Pennsylvania  Eailroad 
Company  at  grade. 

Dated  February  28th,  1917. 


No.  409. 

In  the  Matter  of  the  Application  of  the  E^g  Harbor  City 
Water  Company  for  Approval  of  New  Schedule  of 
Rates. 

Joseph  Butterhof  and  A.  C,  Oeller,  for  the  company. 

G.  Arthur  Bolte,  for  objectors. 

The  only  question  pending  is  as  to  the  minimum  charge  to  be 
exacted  for  the  smallest  size  meter  for  domestic  use.  It  is  pro^ 
posed  to  abandon  the  use  of  one-half-inch  meters  and  to  increase 
the  minimum  charge.  In  view  of  all  of  the  circumstances  in  this 
case,  we  conclude  that  the  charge  for  the  smallest  size  meter 
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should  not  exoeed  the  present  rate  of  ten  dollars  per  year.     The 
proposed  scheiUile  in  this  respect  is  not  approved.     The  proposcnl 
change  in  rates  for  measureil  service  is  aj)proved. 
Dated  March  6th,  1917. 


No.  410. 

In  the  Matter  of  the  Hearinc  with  Re(jard  to  Water  Pres- 
ijiRE  Supplied  in  Gi.assboro  by  the  Clayton-Glassboro 
Water  Company. 

FoUowing  hearing  on  complaint  of  inadequate  supply  of  water  for  fire  protec- 
tion the  water  company  is  advised  of  changes  and  improvements  required  to 
be  made  to  increase  pressures. 

8.  H.  Becl'ctt,  for  Township  Committee  of  Gla^^sboro  Town- 
ship. 

W.  II.  Both  and  /.  F,  Tatem,  for  company. 

As  a  result  of  two  disastrous  fires,  counsid  for  the  Township  of 
Glassboro  appeared  before  the  Board  and  requesttnl  that  condi- 
tions, with  regard  to  pressures  under  which  water  is  sup])lied  in 
Glassboro,  be  investigated.  In  accordance  with  this  request,  hear- 
ing was  held  in  Glassboro  on  Friday,  March  2d,  at  which  a  large 
number  of  witnesses  testified  with  regard  to  conditions  as  to  water 
pressure.  The  general  conclusions  to  be  derived  from  the  testi- 
mony are  that  pressures  ap})ear  to  have  been  satisfactory  in  the 
opinion  of  the  firemen  and  others  up  to  some  two  or  three  years 
ago,  the  exact  time  not  being  definitely  statc^l.  In  the  last  two  or 
three  years,  however,  pressures  appear  to  have  been  insufficient 
for  proper  fire  purposes.  Testimony  with  n^ard  to  these  matters 
was  somewhat  confusing,  especially  as  to  sj)ecific  dates  on  which 
service  had  been  inadequate. 

The  Clayton-Glassboro  Water  Company  operates  a  plant  draw- 
ing water  from  wells  located  in  the  southoasteni  portion  of  Clay- 
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ton.  Water  is  pumped  into  the  mains  in  Clayton;  thence  through 
an  8-inch  transmission  main  about  three  miles  in  length  running 
northward  to  Glassboro.  There  are  really  two  distribution  sys- 
tems, one  located  in  Glassboro,  the  other  in  Clayton.  Connected 
Anth  the  Clayton  system  is  a  tank  located  on  a  tower  and  having  a 
capacity  of  92,000  gallons.  There  is  also  a  tank  located  at  the 
northern  boundary  of  Glassboro,  having  a  capacity  of  132,000 
gallons.  In  the  pumping  plant  are  located  two  pumps,  each  with 
a.  capacity  of  500,000  gallons  in  twenty-four  hours.  The  maxi- 
nnim  capacity  of  each  of  these  pumps  is  approximately  400  gal- 
lons per  minute,  although  it  is  customary  in  the  operation  of  the 
plant  to  run  one  pump  at  a  speed  corresponding  to  a  delivery  of 
about  200  gallons  per  minute.  In  case  of  fire  the  pump  in  opera- 
tion has  been  speeded  up  so  as  to  deliver  an  estimated  quantity  of 
about  215  gallons  per  minute.  In  the  operation  of  the  plant  one 
pump  is  ordinarily  nin  from  six  or  seven  o'clock  in  the  morning 
until  midnight.  During  the  balance  of  the  twenty-four  hours  it 
is  not  customary  to  run  the  pumps.  The  custom  has  been  to  pump 
directly  into  the  system  until  the  Clayton  tank  is  filled,  at  which 
time  the  Clayton  tank  is  closed  off  and  the  excess  water  then  rises 
in  the  Glassboro  tank  located  three  and  a  half  miles  from  the 
pumping  plant.  The  normal  consumption  of  water  in  Glassboro, 
and  the  higher  elevation  of  the  top  of  the  Glassboro  tank,  which  is 
15  feet  higher  than  the  top  of  the  Clayton  tank,  account  for  the 
fact  that  practically  no  water  enters  the  Glassboro  tank  until  after 
the  Clayton  tank  is  filled..  It  is  apparent  that  in  times  of  exces- 
sive draft  the  level  of  the  water  in  the  Glassboro  tank  might  fre- 
quently be  lowered  under  present  operation. 

To  prevent  the  water  flowing  back  toward  Clayton  at  a  time 
when  draft  is  light  and  pumps  are  not  running,  a  check  valve  is 
located  between  Clayton  and  Glassboro.  On  the  occasion  of  the 
latest  fire  in  Glassboro,  it  appears  that  the  recording  gauge,  lo- 
cated in  the  superintendent's  office  in  Glassboro,  was  incorrect  to 
the  extent  of  about  nine  pounds.  This  accounts  for  the  fact  that 
on  the  occasion  of  the  recent  fire  there  was  no  water  at  all  in  the 
Glassboro  tank,  and  the  entire  supply  for  the  fire  had  to  be  fur- 
nished through  the  three  miles  of  eight-inch  line  from  Clayton  at 
a  pressure  corresponding  to  the  Clayton  tank  pressure,  which  was 
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about  fifty  pounds  at  Clayton.  The  calculations  show  that  under 
no  circumstances  could  an  adequate  pressure  have  been  obtained 
under  the  conditions  existing  at  the  time  of  the  fire. 

On  the  other  hand,  if  the  Glassboro  tank  is  kept  reasonably  full 
of  water,  fire  service  in  Glassboro  ought  to  be  fairly  efficient, 
especially  if  the  pump  at  Clayton  is  speeded  up  to  its  maximum 
speed  during  the  time  of  the  fire.  In  such  a  case  there  should  be 
available  in  the  center  of  Glassboro  at  least  1,000  gallons  per 
minute  at  a  hydrant  pressure  of  fifty  pounds,  and  under  these  cii^ 
cumstances  it  ought  to  be  possible  to  get  four  satisfactory  fire 
streams  at  almost  any  point  in  the  built-up  portion  of  the  town. 

It  was  suggested  at  the  hearing,  and  this  has  since  been  acqui- 
esced in  by  the  company,  that  a  better  plan  of  operation  would  be 
to  commence  the  daily  pumping  program  by  shutting  off  the  dis- 
charge into  the  Clayton  tank  and  allowing  all  of  the  excess  water 
to  fill  the  Glassboro  tank,  after  which  time  Clayton  tank  would  be 
allowed  to  fill.  The  average  pressure,  not  only  in  Glassboro  but 
also  in  Clayton,  would  be  considerably  increased  by  this  program 
and  the  costs  of  operation  would  not  be  affected. 


COXCLUSIONS. 

After  due  consideration  of  tlie  testimony,  the  Board  concludes : 

(1)  That  the  pumping  plant  should  Ik?  operated  in  the  way 
suggested — that  is,  by  closing  off  the  Clayton  tank  when  the  pump- 
ing program  for  the  day  is  first  conmiencetl  and  pumping  directly 
into  the  mains,  so  that  water  in  excess  of  the  normal  use  will  rise 
in  the  Glassboro  tank,  and  that,  when  the  GlaSvsl)oro  tank  is  filled, 
the  Clayton  tank  will  be  opened  and  allowed  to  fill. 

(2)  Th^it  whenever  a  fire  occurs  the  pumping  plant  should  be 
immediately  notified  and  the  pump  speeded  up  to  a  speed  cor- 
responding to  a  delivery  of  at  least  350  gallons  per  minute  in 
order  to  supplement  the  pressure  and  reduce  as  much  as  possible 
the  lowering  of  the  water  in  the  tanks. 

(3)  If  a  fire  occurs  in  Clayton  when  the  tank  is  closed,  the 
valve  controlling  the  supply  into  the  Clayton  tank  is  to  he  imme- 
diately opened. 
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(4)  If  a  fire  occurs  in  Glassboro,  and  there  is  no  fire  in  Clayton 
at  the  same  time,  the  valve  controlling  the  delivery  into  the  Clay- 
ton tank  is  to  be  immediately  closed,  so  that  the  full  eSect  of  the 
pninps  may  be  used  to  deliver  water  into  the  line  leading  to 
Glassboro. 

If  the  company  accepts  the  foregoing  concjusions  for  its  6pera- 
tion  no  order  will  be  entered^  otherwise  an  order  will  enter. 

Dated  March  12th,  1917. 


No.  411. 

Ix  THE  Matter  of  Carkyixg  by  the  Burlington  County 
Transit  Company  of  a  Depreciation  Account  and  tiit: 
Fixing  of  Proper  and  Adequate  Rates  of  Depreciation. 

A  street  railway  is  ordered  to  fix  a  proper  and  adequate  rate  of  depreciation, 
the  amount  to  be  fixed  being  detei*mined  and  stated  by  the  Board. 

0(*orge  Evans  and  Armitt  H.  Coaie,  for  the  company. 

On  January  1st,  1913,  a  uniform  system  of  accounts  for  street 
railways  became  effective  by  order  of  the  Board.  The  classifica- 
tion includes  the  following: 

Account  214 — "Accrued  Amortization  of  Capital : 

*'To  this  account,   or  to  appropriate   sub-accounts   hereunder,   shall    be 
credited  such  amounts  as  are  charged  from  time  to  time  to  *Operating  Ex-, 
penses/   or  other  accounts  to  cover  depreciation   of  way  and  structures, 
depreciation  of  equipment  and  other  amortization  of  capital.    . 

"When  any  capital  is  retired  from  service,  the  original  money  cost 
thereof  (estimated,  if  not  known;  where  estimated,  that  fact  and  the  facts 
upon  which  the  estimate  is  based  should  be  stated  in  the  entry),  less 
salvage,  should,  except  as  provided  under  'Property  Abandoned,'  be  charged 
to  this  account  and  the  amount  originally  entered  or  contained  in  the 
charge  to  any  fixed  capital  account  with  respect  to  property  going  out  of 
service  should  be  credited  to  that  account,  any  necessary  adjusting  entry 
being  made  to  the  appropriate  sub-account  under  the  account  *Corporato 
Surplus  or  Deficit.*  " 
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Account  426 — "Depreciation  of  Way  and  Structures: 

"Charge  to  this  account  monthly  or  quarterly  the  amount  estimated  to 
be  necessary  to  cover  such  wear  and  tear,  obsolescence  and  inadequacy  as 
have  accrued  during  the  period  on  all  way  and  structures  of  the  accounting 
corporation  less  an  amount  equal  to  the  sum  of  the  amounts  charged  during 
that  period  to  the  various  repair  accounts  in  'Maintenance  of  Way  and 
Structures.* 

**Note :  fntil  otherwise  prescribed,  the  'amount  estimated  to  be  neces- 
sary to  cover  such  wear  and  tear  and  obsolescence  and  inadetiuacy  as  have 
accrued  during'  any  month  shall  be  based  on  a  rule  to  be  determined  by  the 
accounting  corporation.  Such  rule  may  be  derived  from  consideration  of 
the  said  Corporation's  history  and  experience.  A  general  statement  of  the 
rule  in  use  by  each  company,  together  with  the  general  information  upon 
which  it  is  based,  is  to  be  filed  with  the  Board  of  Public  Utility  Commis- 
sioners." 

Account  442 — "Depreciation  of  Equipment : 

"Charge  to  this  account  monthly  or  quarterly  the  amount  estimated  to 
be  necessary  to  cover  such  wear  and  tear,  obsolescence  and  inadequacy  as 
have  accrued  during  the  period  on  all  equipment  less  an  amount  equal  to 
the  sum  of  the  amounts  charged  for  that  period  to  the  various  repair  ac- 
counts in  'Maintenance  of  Equipment.'    See  note  under  Account  426." 

Following  the  promulgation  of  the  general  order  prescribing  a 
system  of  acconnts  for  street  railways,  rules  called  for  in  the  note 
above  were  duly  filed  with  the  (Commission.  Such  a  rule  was  file<l 
by  the  Burlington  County  Transit  Company,  but  the  accounts  of 
the  company  did  not  show  any  entries  conformably  to  such  rule. 
This  condition  was  called  to  the  attention  of  the  Board  in  a  report 
from  its  statistician  and  accountant,  under  date  of  March  22d, 
1915,  the  result  of  which  was  the  filing  by  the  company  on  May 
19th,  1915,  of  a  rule  reading  as  follows: 

"We  have  adopted,  as  of  January  Ist.  1915,  a  plan  of  charging  to  deprecia- 
tion account  2%  per  car  mile  for  way  and  structures  and  2%  for  equipment." 

It  aftenvard  developed  that  the  company's  intention  was  to  set 
aside  two  cents  per  car  mile  for  each  of  the  two  purposes.  The 
Board  did  not  rule  upon  the  adequacy  of  this  amount. 

It  appeared  later  that  the  company  had  made  no  real  attempt 
to  set  up  a  depreciation  account,  Imsed  upon  the  filed  rule,  and  the 
attention  of  the  company  was  again  calle<l  to  the  necessity  for  the 
observance  of  this  rule. 

Under  date  of  December  19th,  1916,  the  Board,  by  resolution, 
called  a  hearing  for  the  purpose  of  detennining  the  rates  for  de- 
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preciation  to  be  set  up  by  this  company.  At  the  hearing  testimony 
was  submitted  by  the  company  and  by  the  Board's  chief  inspector 
of  its  utilities  division  and  its  statistician  and  accountant.  -  Just 
prior  to  the  hearing  the  company  filed  a  new  rule,  reading  as  fol- 
lows : 

"There  shall  be  charged  to  depreciation  of  way  and  structures,  monthly,  an 
amount  equal  to  1%  of  the  physical  value  of  way  and  structures,  estimated  at 
$73,500,  less  an  amount  equal  to  the  sum  of  the  amounts  charged  during  the 
month  to  the  various  repair  accounts  in  maintenance  of  way  and  structures. 

"There  shall  be  charged  to  depreciation  of  equipment,  monthly,  an  amount 
equal  to  1%  of  the  physical  value  of  the  equipment  estimated  at  $29,200,  less 
an  amount  equal  to  the  sum  of  the  amounts  charged  during  the  month  to  the 
various  repair  accounts  in  maintenance  of  equipment."  , 

At  the  hearing  the  company  testified  that  its  estimates  for  de- 
preciation were  as  follows : 

Renewal  of  ties  and  roadway $5,625.00 

Track  and  overhead I 2,000.00 

Rolling  stock 1,500.00 

Power  Plant  Equipment 500.00 

Total     $9,625.00 

In  connection  with  the  firsfe  item,  it  was  brought  out  that  this 
was  to  cover  the  annual  replacement  of  about  4,500  ties,  together 
with  the  work  of  installation.  The  entire  line  is  about  15  miles  in 
length  and  includes  about  35,000  ties.  Experience  of  this  com- 
pany shows  the  ties  to  have  an  average  life  of  about  eight  years, 
and  this  would  require  the  replacement  annually  of  a  little  more 
than  4,000  ties.  Considerable  work  has  been  done  in  the  past  two 
or  three  years  to  better  the  track  and  roadway,  and  it  is  expected 
that  the  installation  of  4,5d0  ties  per  annum  for  a  few^  years  will 
result  in  putting  and  maintaining  the  track  and  roadway  in  satis- 
factory condition.  Between  eight  and  nine  thousand  ties  were  re- 
newed during  1916. 

The  small  sum  allowed  for  power  plant  is  due  to  the  fact  that 
the  use  of  the  generating  plant  has  Wn  discontinued,  the  com- 
pany purchasing  its  current  from  the  Public  Service  Eailway 
Company  and  being  now  required  to  maintain  merely  a  sub- 
station.    The  value  of  the  depreciable  physical  property  is  esti- 
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mated  by  the  company  at  $102,700.  Tlie  company  estimates  that 
the  depreciation  of  10  per  cent  per  annum  is  reasonable  and  this 
will  amount  to  $10,270. 

The  present  schedule  of  the  company  calls  for  approximately 
250,000  car  miles  per  annum.  On  the  basis  of  five  cents  per  c^r 
mile  this  would  amount  to  $12,500.  Comparing  these  estimates,- 
and  the  amount  which  the  company  is  allowing,  with  the  actual 
expenditures  of  1016,  it  should  be  noted  that  the  number  of  ties 
replaced  in  1916  was  about  twice  the  average.  A  disastrous  fire, 
the  same  year,  destroyed  nearly  all  of  the  company's  rolling 
stock. 

To  meet  any  extraordinary  expense  the  company  set  aside  $5,- 
000  which  has  been  kept  intact  as  a  part  of  the  depreciation  re- 
serve. Testimony  submitte<l  by  the  Board's  statistician  showed 
that  the  average  expenditure  for  the  past  five  years  for  deprecia- 
tion and  repairs  of  way  and  structures,  was  3.7  cents  per  car  mile, 
and  that  the  cost  for  repairs  to  equipment  was  2.1  cents  per  ear 
mile,  making  a  total  of  5.8  cent?^  per  car  mile. 

As  stated,  the  heavy  expenditures  during  the  past  five  years 
have  been  due  to  the  necessity  of  almost  entirely  rebuilding  the 
way  and  structures,  and  due  further  to  the  heavy  cost  of  maintain- 
ing cars  which  had  been  long  in  service.  Now,  that  the  track  and 
roadway  have  been  very  materially  ii?iproved,  the  expensive  power 
plant  has  discontinued  operation,  and  new  cars  are  in  use,  the 
annual  alloAvance  need  not  be  so  great,  and  it  would  appear  that  if 
the  company  expends  each  year  during  the  next  few  years  the 
amount  which  it  now  thinks  is  reasonable,  i.  e.,  $9,625  per  annum, 
the  property  should  be  kept  in  such  condition  as  will  enable  the 
company  to  furnish  safe,  proper  and  adequate  service.  The  total 
set  aside  in  accordance  with  the  wording  of  the  rules  regarding 
depreciation  amounts  to  about  $12,000.  Against  this  would  first 
be  charged  the  expenditures  for  ordinajy  maintenance,  but  on  the 
whole  this  amount  would  appear  to  Ix^  sufficient  for  all  present 
purposes. 

In  view  of  the  failure  of  the  company  to  live  up  to  its  own  filed 
rules  in  the  past,  an  order  will  be  entered  fixing  a  proper  and  ade- 
quate rate  of  depreciation  of  its  property.  The  amount  which  the 
Board  finds  to  be  a  sufficient  rate  required,  above  the  expense  of 
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maintenance,  to  keep  the  property  of  the  Burlington  County 
Transit  Company  in  a  state  of  efficiency,  corresponding  to  the 
progress  of  the  industry,  is  the  sum  of  nine  thousand  six  himdred 
and  twenty-five  dollars  ($9,625.00),  to  be  provided  annually  out 
of  earnings.  In  the  judgment  of  the  Board  the  sum  necessary  for 
expenditure  for  ordinary  maintenance,  added  to  the  sum  of  nine 
thousand  six  hundred  and  twenty-five  dollars  ($9,025.00),  fixed 
as  a  depreciation  fund,  would  approxhnate  the  sum  of  twelve 
thousand  dollars  ($12,000.00). 
Dated  March  13th,  1917. 


OEDER. 

This  matter  having  been  duly  heard;  the  Board  having  on  the 
date  hereof  filed  a  report,  which  said  report  is  hereby  referred  to 
and  made  part  hereof,  and  the  Board  having  heretofore  required 
the  Burlington  County  Transit  Company  to  adopt  a  uniform  sys- 
tem of  accounting  providing  for  the  carrying  of  a  depreciation  ac- 
count, the  Board  ascertains  and  determines  as  a  proper  and  ade- 
quate rate  of  depreciation  to  be  obsen^ed  by  the  Burlington 
County  Transit  Company  the  sum  of  nine  thousand  six  hundred 
and  twenty-five  dollars  ($9,025.00)  to  be  provided  annually  out 
of  earnings  of  said  company;  the  said  sum  so  provided  being,  in 
the  judgment  of  the  Board,  sufficient  to  provide  the  amounts  re- 
quired over  and  above  the  expense  of  maintenance  to  keep  the 
property  of  the  Burlington  County  Transit  Company  in  a  state  of 
efficiency  corresponding  to  the  progress  of  the  industry  in  which 
it  is  engaged,  and  the  Ifcard 

Hereby  orders  the  snui  of  nine  thousand  six  hundred  and 
twenty-five  dollars  ($9,625.00)  fixed  as  a  proper  and  adequate 
annual  rate  of  depreciation  of  the  property  of  the*  Burlington 
County  Transit  Company. 

Dated  March  13th,  19*^17. 
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No.  412. 

City  of  SorTii  Amboy 
vs. 

Public  Skrvice  Gas  Company. 

Complaint  is  made  of  refusal  to  supply  gas.  The  respondent  denies  that  ser- 
vice was  refused,  but  states  that  because  extensions  of  mains  were  required 
to  what  were  considered  to  be  unreasonable  distances  deposits  were  insisted 
upon.  Following  hearing  the  Board  fixes  terms  upon  which  service  will  be 
ordered. 

//.  P.  Coakley  and  F,  P.  Coan,  for  the  municipality. 

L.  D.  H.  Gilmour,  for  the  res[)ondent. 

In  this  matter  the  Citv  of  South  Aml)oy  eomplaine<l,  under 
date  of  November  28th,  1916,  that  tlie  Public  Service  Gas  Com- 
pany failed  or  refused  to  extend  its  mains  to  furnish  sen^ice  to 
various  individuals  residing  in  the  City  of  South  Amboy  who  had 
applied  for  gas  service. 

Specifically,  the  complaint  is  to  the  eifect  that  John  French,  of 
Fourth  Street,  William  Creed,  of  Conover  Street,  and  Charles 
Young,  of  Highland  Street,  each  applie<l  to  the  company  at  its 
South  Amboy  office  for  service,  but  that  same  was  refused. 

It  is  further  stated  that  subsequently  the  said  French,  Creo<l 
and  Young  again  applied  and  were  *^met  w^ith  a  demand  for  a  de- 
posit of  cash  with  said  company,  the  same  to  be  repaid  to  the  said 
consumers  on  the  happening  of  various  contingencies  and  at 
various  times  in  the  discretion  of  the  said  Public  Service  Gas 
Company." 

The  answer  of  the  company  was  to  the  effect  that  it  did  not  re- 
fuse service  to  these  applicants,  but  because  of  extensions  of  mains 
required,  to  what  were  considered  unreasonable  distances,  deposits 
had  been  demanded  as  follows: 
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John  French,  of  Fourth  Street,  was  asked  to  make  a  deposit  of 
$120,  under  the  company's  form  of  refund  agreement,  which  pro- 
vides that  refunds  shall  be  made  at  the  rate  of  $50  per  house  for 
each  axlditional  house  connected  to  the  company's  mains  and  using 
gas.  The  entire  amount  would  be  finally  refunded  when  sufficient 
number  of  houses  were  constnicted  and  served  from  the  same  ex- 
tension. 

William  Creed  and  one  other,  on  Coriover  Street,  would  be  sup- 
plied on  the  same  general  conditions  if  a  deposit  of  $100  was 
made. 

Charles  Young  and  one  other  would  be  supplied  if  they  would 
make  a  deposit  of  $100  under  the  same  general  form  of  agree- 
ment. 

As  these  terms  were  not  acceptable  to  the  complainants,  the 
matter  was  set  down  for  hearing  on  January  23d  and  continued 
to  February  7th. 

To  supply  the  residence  of  Mr.  Creed  an  extension  would  be 
required  of  the  existing  4-inch  main  on  Fourth  Street.  At  the 
hearing  it  developed  that  another  customer  could  be  supplied  from 
this  extension,  and  the  company  agreed  to  make  the  extension  for 
the  two  customers  without  requiring  any  special  guarantee. 

With  regard  to  the  extension  to  serve  Mr.  French,  testimony 
showed  that  it  would  be  necessary  to  extend  the  existing  main  on 
Fourth  Street  westward  a  distance  of  284  feet.  From  this  ex- 
tension but  one  other  customer  can  be  supplied  at  the  present  time. 
Mr.  French's  residence  is  piped  for  gas  and  has  a  fixture  installed 
in  the  dining-room.  Complainant  stated  that  additional  fixtures 
would  be  installed  and  that  gas  would  be  used  for  cooking  and 
heating  water.  The  estimated  revenue  from  this  one  house  is 
$22.50,  and  the  estimated  cost  for  furnishing  the  service,  includ- 
ing fixed  charges  on  the  Cost  of  the  extension,  and  also  on  the  value 
of  the  proportionate  amount  of  existing  plant  required  in  furnish- 
ing service,  is  $83.57. 

In  connection  with  this  extension  to  supply  Mr.  French,  it  was 
suggested  that  the  extension  be  made  from  the  main  on  Fifth 
Street  along  Thompson  Street.  Tt  was  also  suggested  that  a  main 
might  be  laid  on  Fourth  Street  in  the  opposite  direction  connected 
to  the  existing  main  on  Feltus  Street.    AVhile  each  of  these  exten- 
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sioiis  would  be  somewhat  shorter  than  the  extension  in  Fourth 
Street,  the  prospect  of  obtaining  additional  customers  is  not  as 
good,  as  the  main  on  Thompson  Street  would  run  parallel  to  the 
lot  line  and  there  would  probably  never  be  additional  customers 
connected  to  it,  as  all  additional  houses  on  this  line  would  be  con- 
nected to  the  mains  in  either  Fourth  or  Fifth  Streets.  The  exten- 
sion from  the  main  on  Feltus  Street  eastward  would  requite  at 
least  250  feet  of  pipe,  and  the  prospect  of  additional  customers  is 
not  as  good  as  it  would  be  if  the  extension  was  made  from  Fourth 
Street. 

In  the  case  of  Charles  Young,  who  applied  for  an  extension  on 
Highland  Street,  testimony  and  further  investigation  made  by  the 
Board's  gas  engineer,  show  that  it  would  be  necessary  to  extend 
the  main  on  Highland  Street  southward  for  a  distance  of  about 
240  feet.  If  this  extension  was  made  there  is  one  other  customer 
who  could  be  supplied  from  it,  and  a  further  extension  of  about 
160  feet  would  provide  two  additional  customers,  so  that  four 
customers  could  be  supplied  from  an  extension  of  408  feet.  The 
company  offered  to  make  this  extension  if  a  deposit  of  $100  was 
made,  which  would  be  returned  when  two  additional  houses  were 
connected  to  the  extension.  It  is  estimate<l  that  the  annual  reve- 
nue from  these  four  houses  w^ould  amount  to  $72,  and  that  the 
total  cost  of  furnishing  service,  including  fixed  charges  on  the  ad- 
ditional investment  and  on  the  investment  in  that  portion  of 
existing  plant  required  to  furnish  these  customers,  would  l)e  $82. 

It  appears  that  there  are  three  houses  located  on  the  east  side 
of  Prospect  Street,  which  is  the  next  street  parallel  to  Highland 
Street  on  the  west,  that  could  be  supplied  from  a  main  on  High- 
land Street,  provided  the  service  pipes  are  run  over  the  lots  in  the 
rear  of  these  houses  and  connected  to  the  proposed  Highland 
Street  main.  There  are  two  one-family  houses  and  one  double 
house  which  could  be  supplied  in  this  manner,  and  it  apjx^ars  that 
these  houses  are  situated  on  lots  which  run  through  from  Prosppot 
Street  to  Highland  Street,  the  average  depth  of  the  lots  l)eing  140 
feet,  so  that  service  pipes  would  be  required  from  100  feet  to  120 
feet  in  length  to  supply  these  houses.  None  of  these  1k)us(>s  is 
piped  for  gas  and  all  are  using  coal  ranges  for  cooking  and  heating 
water.     There  appears  to  be  some  doubt  as  to  whether  the  owners 
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of  the  two  single  houses  would  pipe  their  houses  for  gas  provided 
they  could  be  served  from  the  Highland  Street  extension..  The 
owner  of  the  double  house  has  stated  tkat  he  will  pipe  his  house 
for  gas  and  also  pay  for  the  service  line  from  his  house  on  High- 
land Street.  To  serve  these  additional  houses  will  require  a 
total  extension  of  about  450  feet  of  main.  If  these  four  houses 
could  be  supplied  from  the  Highland  Street  main,  in  addition  to 
the  two  other  bouses  refe^rred  to  in  the  previous  calculations,  the 
estimated  annual  revenue  would  be  about  $110.  The  cost  of  fur- 
nishing service,  including  fixed  charges  on  the  cost  of  the  exten- 
sion, and  on  that  portion  of  existing  plant  required  in  furnishing 
sei*viee  to  these  customers,  would  be  about  the  same  in  amount,  and 
it  is  the  opinion  of  the  Board  that  the  proposed  Highland  Street 
main  ought  to  be  extended  450  feet  if  all  of  the  six  houses  are 
connected  as  bona  fide  customers  of  the  company,  or  if  those  who 
actually  apply  for  service  will,  assure  a  revenue  of  $110. 

Tf  the  proposed  Highland  Street  line  to, supply  Charles  Young 
and  others  was  still  further  extended  to  a  distance  of  483  feet,  it 
appears  that  eight  prospective  customers  could  be  served.  The 
estimated  revenue  from  this  extension,  providing  eight  customers 
are  connected,  is  $144,  and  the  estimated  cost  of  sending  the  eight 
customers  almost  exactly  the  same  amount.  It  is  the  opinion  of 
the  Board  that  the  proposed  Highland  Street  main  ought  to  be 
extended  483  feet  if  the  eight  who  may  be  served  will  become  bona 
fide  customers  of  the  company,  or  if  those  who  actually  apply  for 
service  will  assure  a  revenue  ]x?r  annum  of  $144. 

As  the  company  has  agreed  to  extend  the  main  to  supply  Mr. 
Creed,  no  order  or  recommendation  appears  to  be  necessar^\ 

With  regard  to  the  extension  to  supply  Mr.  French  and  one 
other,  it  appears  that  if  the  company  receives  proper  application 
from  these  two  parties,  it  would  be  fully  justified  in  making  the 
necessary  extension,  and  it  is  recommended  that  upon  receipt  by 
the  company  of  bona  fide  applications  for  service  the  mains  be 
extended  so  as  to  furnish  these  applicants  with  gas.  If  Mr. 
French  only  is  to  be  supplied  from  this  extension,  he  should  be 
furnished  with  service  if  he  will  assure  to  the  company  a  revenue 
of  $33.50  per  annum. 

With  reference  to  the  extension  on  Highland  Street  to  supply 
ifr.  Young  and  others,  it  is  recommended  that  the  main  be  ex- 
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tended  approximately  450  feet  if  boTia  fide  applications  are  re- 
ceived from  six  customers  who  can  be  served  from  this  extension 
or  if  an  assurance  of  an  annual  revenue  amounting  to  $110  is 
given.  As  an  alternative  to  this  latter  recommendation,  it  is 
recommended  that  the  main  be  extended  a  distance  of  483  feet  if 
the  eight  customers  who  could  be  sensed  will  sign  bona  fide  appli- 
cations for  service,  or  if  those  who  are  served  will  assui*e  to  the 
company  an  annual  revenue  of  $144. 

If  the  company  does  not  accept  the  above  recommendations  the 
Board  stands  ready  to  issue  an  order  requiring  the  extensions  to 
be  made  upon  the  receipt  by  the  Board  of  satisfactory  evidence^ 
that  the  requisite  number  of  bona  fide  applications  have  been  made 
for  gas  service  on  each  of  the  extensions  referred  to  above. 

Dated  March  19th,  1917. 


No.  413. 

Ross  Miller  et  al. 
vs. 
The  Merchantville  Water  Company. 
Kates  &  Burling,  for  the  complainants. 
W,  E,  Wyrner,  Jr.,  for  Pensauken  Township. 
3/.  B.  Rudderow,  for  the  company. 

ORDER. 

The  Board  after  hearing  finds  that  the  Merchantville  Water 
Company  should  establish,  construct,  maintain  and  operate  an  ex- 
tension of  its  existing  facilities  in  the  Township  of  Pensauken, 
to  wit: 
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Out  Westfield  Avenue,  across  Derousse  Avenue  to  Mprrisville 
Avenue ;  thence  northerly  on  Morrisville  Avenue  to  the  last  house 
now  built  in  the  Morrisville  section  of  the  said  Pensauken  Town- 
ship, and  so  orders. 

In  the  judgment  of  the  Board  such  extension  would  be  reason- 
able and  practicable  and  would  furnish  sufficient  businees  to 
justify  the  construction  and  maintenance  of  the  same,  and  tlie 
financial  condition  of  the  Merchantville  Water  Company  reason- 
ably warrants  the  expenditure  required  in  making  and  operating 
such  extension,  provided  a  contract  or  contracts  are  entered  into 
with  the  Merchantville  Water  Company  which  will  give  to  the  said 
company  assurance  of  an  annual  revenue  of  $264,  in  addition  to 
revenue  of  $25  each  froiri  three  fire  hydrants,  making  a  total  reve- 
nue, from  the  extension,  of  $339. 

The  work  contemplated  by  this  order  shall  be  completed  not 
later  than  August  31st,  1917. 

This  order  shall  become  efi^ective  April  20th,  1917. 

Dated  ilarch  19th,  1917. 


No.  414. 

B.  J.  AVhittaker 
vs. 

Hackensack  AVateb  Company. 

Complainant  agreed  to  guarantee  the  Hackensack  Water  Company  an  an- 
nual revenue  of  ten  cents  per  lineal  foot  of  pipe  laid  to  afford  him  service. 
Later,  l63  feet  of  the  extension  was  used  by  the  company  to  improve  its  ser- 
vice. Claim  is  made  and  supported  by  the  Board  that  a  deduction  should  be 
made  in  the  guarantee,  corresponding  with  the  length  of  pipe  used  by  the 
company. 

B.  J.  Whittahei\  in  person. 

Henry  L,  DeForest,  for  the  company. 

Digitized  by  VjOOQIC 


Reports  of  Board  of  Public  Utility  Commissioners.      79 


B.  J.  Whittaker  vs,  Hackensack  Water  Co. 


On  January  15th,  1917,  B.  J.  ^\Tiittaker  filed  a  complaint  stat- 
ing the  Hackensack  Water  Company  had  cut  off  the  water-supply 
to  his  house,  located  on  the  south  side  of  New  York  Avenue,  in 
Dumont,  New  Jersey,  leaving  his  tenants  without  water,  although 
the  water  rent  had  been  paid.  An  investigation  was  immediately 
made  by  one  of  the  assistant  engineers  of  this  Board  who  recom- 
mended that  an  adjustment  be  made  in  the  amount  of  the  existing 
annual  guarantee  of  complainant  for  service  by  reducing  it  to 
$14.40  per  annum.  At  the  request  of  the  company  the  matter  was 
set  down  for  formal  hearing  before  ,the  Board. 

At  the  hearing  it  appeared  that  on  November  16th,  1911,  the 
Hackensack  Water  Company  extended  its  mains  eastward  on  New 
York  Avenue  for  a  distance  of  153  feet,  thence  northward  on 
Brook  Street  a  distance  of  144  feet,  a  total  of  297  feet  for  the 
purpose  of  supplying  the  complainant's  house  on  Brook  Street  with 
water.  When  this  extension  was  installed  the  complainant  agreed 
to  assure  the  company  an  annual  revenue,  for  the  extension  so 
made,  of  $29.40.  '      • 

The  company's  rules  provide  that  when  the  cost  of  furnishing 
service  to  a  customer,  or  a  numl>er  of  customers,  is  in  excess  of  the 
revenue  which  the  company  will  derive  from  an  extension,  the  ap- 
plicant or  applicants  shall  agree  to  pay  annually  in  advance,  in 
addition  to  the  established  rates  of  the  company,  an  amount  that 
shall,  together  with  such  rates,  equal  10  cents  per  lineal  foot 
of  pipe  laid. 

In  accordance  with  this  rule  the  company  demanded  the  guar- 
antee of  $29.40  per  annum  from  the  complainant  when  the  exten- 
sion knowTi  as  No.  3916  was  installed.  This  guarantee  was  to 
continue  until  the  regular  and  normal  revenue  from  the  customer 
or  customers  who  can  be  serv'ed  from  the  extension  is  equal  to  the 
amount  of  the  guarantee. 

Another  house  owned  by  Mr.  McDermott,  but  formerly  owned 
by  the  complainant,  and  situated  on  Brook  Street  to  the  north  of 
the  first  house,  was  also  connected  by  long  service  pipe  to  this  ex- 
tension, and  the  revenue  derived  by  the  company  therefrom  cred- 
ited to  theamount  guaranteed  on  extensi(m  No.  3916. 

On  September  2d,  1913,  the  water  company  extended  its  main 
northward  in  Brook  Street  for  a  distance  of  200  feet  for  Ihe  pur- 
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pose  of  supplying  the  properties  of  Mr.  McDermott  and  ^Ir. 
McNeill  with  independent  service,  and  received  annually  $20  on 
this  further  extension  known  as  Xo.  4449.  The  company  then  in- 
sisted that  the  complainant  was  required  to  continue  the  guarantee 
of  $29.40  on  extension  No.  3916. 

The  company,  for  reasons  of  its  own  and  under  extension  guar- 
antees, had  extended  its  main  in  New  York  Avenue  to  a  point  dis- 
tant  159  feet  westerly  from  the  middle  of  Thompson  Street.  This 
left  a  distance  of  177  feet  between  the  dead  end  in  New  York 
Avenue  and  the  part  of  extension  No.  3916  at  the  junction  of 
Brook  Street  and  New  York  Avenue.  The  company  connected 
these  two  points  of'  its  6-inch  main,  so  tying  in  what  was  prac- 
tically two  dead  ends,  and  thereby  improved  the  circulation  and 
bettered  the  service  conditions  in  this  vicinity.  In  so  doing  they 
used  153  feet  of  extension  known  as  No.  3916  on  which  Mr.  Whit- 
taker had  been  paying  an  annual  guarantee,  [f  there  were  no  con- 
sumers of  water  on  Brook  Street  north  6f  New  York  Avenue  it 
would  seem  not  only  good  judgment  kit  very  desirable  that  the 
water  company  should  connect  two  de^d  ends  in  its  6-incli  service 
main  which  were  only  330  feet  apart.  Such  an  improvement  of 
the  company's  service  should  be  borne  by  it,  and  the  complainant 
is  justified  in  feeling  that  he  should  be  relieved  proportionately 
of  his  annual  guarantee.  With  these  undisputed  facts  it  would  ap- 
pear that  the  amount  of  complainant's  guarantee  should  be  re- 
duced by  the  153  feet  of  the  extension  just  spoken  of,  which,  as 
now  used,  is  for  the  purpose  of  bettering  and  improving  the  water 
in  the  company's  mains  at  the  location  referred  to.  It  seems  to 
be  an  adjustment  which  common  fairness  requires.  This  is  par- 
ticularly true  in  view  of  the  change  resulting  from  the  change  of 
service  to  the  McDermott  house. 

It  is,  therefore,  recommended  that  the  company  make  an  ad- 
justment with  the  complainant  so  that  the  amount  of  his  annual 
guarantee  shall  be  reduced  to  10  cents  per  lineal  foot  for  the  144 
feet  of  main  now  used  and  necessary  for  his  service  to  the  Brook 
Street  property. 

Dated  March  20th,  1917. 
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No.  415. 

In  the  Matter  of  the  Application  of  the  Btrlinotox  Sew- 
erage Company  fob  Rehearing  on  the  Qci-:stion  of  Ap- 
proval BY  the  Board  of  a  Xew  Schedile  of  Rates. 

1.  Following  hearing  by  the  Board  of  an  application  for  approval  of  a  new 
schedule  of  rates  the  local  taxes  of  the  utility  were  increased. 

2.  Rehearing  asked  for  on  the  question  of  approval  of  the  rate.  Schedule  is 
rejected,  but  permission  is  given  to  file  a  schedule  of  rates  with  increases  suffi- 
cient to  cover  the  additional  taxes. 

Ernest  Waits,  for  Burlington, 

J.  Fithtan  Tat  em,  for  the  company. 

On  March  22d,  1916,  the  Board  filed  a  report  on  the  application 
of  the  Burlington  Sewerage  Company  for  approval  of  a  now 
schedule  of  rates,  which  schedule  propo«e<l  increases  in  the  com- 
pany's charges.  Following  the  filing  of  this  re}X)rt  applic^^tion  was 
made  for  rehearing  and  a  date  fixe<l  for  argiunent  on  the  question 
of  such  rehearing.  After  consideration  the  Board  is  of  the  opinion 
that  the  matter  «hould  not  he  reopened  for  further  hearing. 

In  its  former  report  the  Board  held  that,  although  the  rate  of 
return  on  the  company's  i)roperty  at  the  valuation  assumed  for 
the  purposes  of  that  report  was  low,  it  was  not  c/)nfiscatory,  and 
because  of  the  obligation  of  the  company  to  furnish  service  at 
specified  rates  it  woidd  not  allow  an  increase. 

It  appears  that  **ince  the  former  hearing  the  numicipality  of 
Burlington  increased  the  taxes  about  $800.  This  increase  in  tnxa- 
tion  it  seems  was  based  upon  the  valuation  of  its  property  which 
the  company  presented  in  this  procee<Hng. 

The  imposition  of  the  additional  avSsessment  is,  in  effect,  a 
penalty  which  the  company  has  had  to  pay  as  a  consequence  of  the 
appeal  to  this  Board  for  an  increase  in  rates.  The  result  is  that 
what  was  admittedly  a  low  rate  is  now  reduced  to  what  may  l>e  a 
confiscatory  one. 
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We  think  the  company  should  be  allowed  an  increase  in  rates 
snffieient  to  return  additional  income  to  the  amount  of  the  added 
assessments  imposed  by  the  municipality  since  the  hearing.  The 
imposition  of  the  new  assessment  leaves  the  company  with  a  net 
return  upon  its  property  of  a  little  over  one  per  cent,  instead  of 
two  and  one-half  per  cent,  which  the  Board  found  inadequate,  but 
not  confiscatory,  and  which  it  refused  to  increase  because  of  the 
contract  between. the  city  and  the  company  as  to  maximum  rates. 
The  city  is  not  in  a  position  to  complain  of  an  increase  in  rates 
sufficient  to  pay  the  added  burden  in  taxes.  It  can  be  seen  that 
the  company  would  soon  be  taxed  into  insolvency  if  it  were  not 
permitted  to  earn  the  amount  of  the  increased  taxes.  The  report 
expressing  disapproval  of  the  schedule  of  rates  heretofore  filed  is 
reaffirmed,  except  to  the  extent  of  allowing  an  increase  sufficient  to 
pay  the  increased  taxes  referred  to  herein.  The  company  may 
file  a  new  schedule  in  accordance  with  this  report 

Dated  March  21st,  1917. 


DISSENTING  OPINION. 

By  Commissioner  Dongks: 

For  the  reasons  given  in  the  report  filed  by  me  in  this  case  on 
original  hearing,  I  vote  to  deny  a  rehearing  and  any  change  in  the 
existing  tariffs. 

Dated  March  2l9t,  1917. 

ORDER. 

The  Burlington  Sewerage  Company  having  by  letter  to  the 
Board  dated  June  27th,  1914,  submitted  a  new  schedule  of  rates 
pTOposing  increases  in  its  charges  for  service,  and  the  Board 
having  investigated  the  questions  of  the  reasonableness  of  the 
proposed  increases,  and  of  its  power  to  grant  the  same,  and  having 
on  March  22d,  1916,  and  March  21st,  1917,  filed  reports  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said  reports 
are  hereby  referre<l  to  and  made  parts  hereof,  the  Board  disap- 
proves the  proposed  new  schedule  of  rates  referred  to  herein ;   and 
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It  is  ifEREBY  ORDERED  that  the  application  made  to  the  Board 
for  its   approval  of  said  schedule  be  and  the  same  hereby  is 

DISMISSED. 

Dated  April  4th,  1917. 


No.  416. 

ly  THE  Matter  of  the  Application  of  the  Collixgswood 
Sewerage  Company  for  Approval  of  a  New  Schedule 
OF  Rates. 

Wescott  &  \Yemer,  for  Collingswood. 

J,  Fithian  Taiem,  for  the  company. 

For  the  reasons  stated  in  the  matter  of  the  Burlington  Sewerage 
Company  application,  the  company  will  be  allowed  to  file  a  new 
schedule  of  rates,  sufficient  to  earn  an  additional  i*etum  to  the 
amount  of  the  taxes  imposed  by  the  municipality  since  the  former 
report  and  order  in  this  matter. 

The  order  heretofore  entered,  denying  the  increase  in  rates  is 
reaffirmed,  except  to  the  extent  of  allowing  an  increase  sufficient 
to  pay  the  increased  taxes  referred  to  herein. 

Permission  to  file  a  new  schedule  as  above  suggested  is  granted. 

Dated  March  21st,  1917. 

DISSENTING  OPINION. 

By  Co^fMisaioNEB  Donoes  : 

Application  was  made  by  the  company  for  further  consideration 
of  its  petition  for  leave  to  increase  rates.  The  Board,  on  such  re- 
hearing, approved  a  limited  increase  of  rates,  but  denied  the  gen- 
eral advance  prayed  for.     An  appeal  from  such  finding  now  ap- 
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pearing  certain,  I  feel  it  is  due  to  the  parties  interested  and  to  the 
court  to  express  more  fully  the  consideration  which  moved  me  to 
vote  to  deny  any  of  the  increases  sought  by  the  company. 

(1)  The  first  question  to  be  considered  is  whether  this  Board 
has  power  to  fix  rates  in  disregard  of  ordinances  and  contracts  of 
mnnicipalities  fixing  such  rates  in  the  absence  of  legislative  au- 
thority to  enter  into  an  irrevocable  contract. 

The  jurisdiction. of  the  Board  as  a  legislative  agent  to  supervise 
and  regulate  utilities,  both  as  to  service  and  rates,  has  been  dealt 
with  by  the  Board  in  numerous  cases.  See  Bidler  vs.  Butler 
Water  Co.  (Reports,  Vol.  II.,  p.  Ill)  ;  Re  Apprm^al  Rates  of 
Wildmood  Water  Works  Co.  (Reports,  Vol.  TI.,  p.  447) ;  Van 
Riper  Mfg.  Co.  vs.  Passaic  Water  Co.  (Reports,  Vol.  III.,  p. 
253). 

In  the  case  of  Butler*  vs.  Butler  Water  Co.,  the  Board  said,  re- 
ferring to  the  power  of  the  Board  to  disregard  the  provisions  of  a 
municipal  ordinance  claimed  to  establish  a  contract  between  the 
municipality  and  a  utility: 

''The  municipality  in  imposing  the  terms  contained  in  th^  ordinance  simply 
acted  as  an  agency  of  the  State.  The  legislature  might  directly  abrogate, 
modify  or  alter,  so  far  as  the  municipality  is  concerned,  the  terms  imposed  by 
the  municipality.  While  the  legislature  has  not  done  this  directly,  yet  it  has 
by  the  creation  of  this  Board  with  powers  stated  constituted  a  body  whoi^c 
orders  in  fixing  just  and  reasonable  rates,  setting  standards  of  adequate  and 
proper  service  and  establishing  just  and  reasonable  practices,  rules  and  regu- 
lations may  indirectly  have  that  result." 

This  view  is  supported  by  decisions  of  the  New  Jersey  Supreme 
Court  in  several  cases ;  notably  in  Puhlir,  Service  Railway  Co.  vs. 
Board  of  Public  VtUity  Comrmssioners  et  al.,  85  N.  J.  Lair  /i?J  ; 
State,  Jnhahitaids  of  PhUlipshurg  et  at.,  vs.  Board  of  Pid)Uc 
Utility  Commissioners  et  al.,  85  N.  J.  Lwir  H6. 

In  the  Phillipsburg  case  the  Supreme  Court,  speaking  through 
Mr.  Justice  Minturn^  held — 

"The  power  conferred  upon  the  Town  of  Phillipsburg  to  regulate  the  exercise 
of  the  franchise  of  the  railroad  company  within  the  town  is  in  the  nature  of  a 
police  power  which  may  be  modified  or  repealed  by  the  legislature  as  public 
expediency  may  require. 

"The  fact  that  the  town  in  the  exercise  of  the  power  to  regulate,  passed  an 
ordinance  which  the  railroad  company  accepted  as  a  condition  upon  which  it 
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might  exercise  its  franchise,  does  not  constitute  a  contract  which  the  town  can 
interpose  as  a  barrier  to  the  exercise  of  its  general  police  power  in  the  super- 
vision of  street  railways. 

"The  State,  by  conferring  upon  the  municipality  the  power  to  regulate  street 
railways,  does  not  thereby  deprive  itself  of  the  power  by  vesting  general  juris- 
diction of  the  subject  matter  in  a  state  board,  and  conferring  upon  it  ample 
powers  to  that  end,  even  though  the  effect  may  be,  so  far  as  the  municipality  is 
concerned,  to  revoke  the  powers  conferred  upon  it  by  prior  legislation.*' 

There  are  numerous  cases  as  to  the  effect  of  legislation,  delegat- 
ing power  to  a  state  body,  upon  contracts  touching  rates  and  ser- 
vice entered  into  by  municipalities  and  utilities,  whether  by  ordi- 
nance or  otherwise,  where  the  municipal  action  has  not  specific 
stiitutory  sanction.  These  cases  uniformly  hold  that  the  power  of 
the  State  is  supreme;  that  such  power  may  be  delegated  to  a  com- 
mission such  as  this  Board,  and,  when  so  delegated,  the  orders  of 
the  commission  supersede  contracts,  valid  when  made,  but  later 
found  to  be  in  conflict  with  the  requirements  of  justice  and  reason- 
ableness as  to  rates  or  service. 

TNTien,  therefore,  the  legislature  vests  this  Board  with  the 
powei*3  enumerated  in  the  act,  its  authority,  as  a  state  agency,  is 
superior  to  the  power  of  a  municipality,  acting  without  express 
legislative  delegation,  to  fix  rates,  set  standards  of  adequate  and 
proper  service,  and  establish  just  and  reasonable  practices,  rules 
and  regulations.  Meniasha  Wooden  Ware  Co,  vs.  Minneapolis,  St, 
P.  d'  S.  S.  3/.  Rt/.  Co,,  150  iV.  W,  Jfll;  Manitowac  vs.  Maniiowac 
and  Northern  T.  Co,,  129  N.  W.  925;  LaCrosse  vs.  LaCrosse  Gas 
and  Electric  Co,,  ISO  N.  W.  5S0;  Kenosha  vs.  Kenosha  Home 
Telephone  Co.,  135  N,  W,  8^8, 

(2)  I  now  turn  to  the  question  of  the  statutory  direction  to  the 
Board  to  fix  rates. 

The  statute  of  1911,  known  as  the  Public  Utility  Act  (P.  L. 
1911 J  p.  Sllf)^  provides,  among  other  things,  that  the  Board  shall 
have  power — 

•*(r)  After  hearing,  upon  notice,  by  order  in  writing,  to  fix  just  and  reason- 
able individual  rates,  joint  rates,  tolls,  charges  or  schedules  thereof,  as  well  as 
commutation,  mileage  and  other  special  rates  which  shall  be  imposed,  ob- 
served and  followed  thereafter  by  any  public  utility  as  herein  defined,  when- 
ever the  Board  shaU  determine  any  existing  individual  rate,  joint  rate,  toU 
charge  or  schedule  thereof  or  commutation,  mileage  or  other  special  rate  to  be 
unjust,   unreasonable,  insufllcient  or  unjustly  discriminatory  or  preferential." 


Digitized  by 


Google 


86     Eepohts  of  Board  of  Public  Utility  Commissioners. 


Rates — OoUingswood  Sewerage  Co. 


It  will  be  noted  that  the  duty  of  the  Board  is  to  fix  "just  and 
reasonable"  rates,  whenever  any  existing  rate  is  "unjust,  unreason- 
able, insufiicient  or  unjustly  discriminatory  or  preferential.''  It 
is  clear  from  this  language  that  the  Board  is  definitely  directed  to 
increase  or  decrease,  as  may  be  necessary,  in  order  to  fix  a  just  and 
reasonable  rate.  The  use  of  the  words  ^^unjnst,  unreasonable,  in^ 
sufficient/'  seems  to  leave  no  room  for  doubt  that  the  legislative 
direction  to  the  Board  is  to  increase  whenever  the  rate  is  found  to 
be  "unjust  and  unreasonable"  because  "insufficient,"  and  decrease 
whenever  it  is  found  to  be  ''unjust  and  unreasonable"  because  ex- 
cessive. 

The  power  and  duty  of  the  Board  to  inquire  into  the  "insuffi- 
ciency" of  rates  in  this  case  would  appear  clear  from  a  reading  of 
the  statute  if  the  municipality  had  not  assumed  to  fix  the  rates  to 
be  charged  by  the  utility. 

(3)  What  was  the  authority  of  the  Borough  of  CoUingswood  to 
prescribe  rates  and  what  was  the  effect  of  the  provision  in  the  ordi- 
nance fixing  rates  ? 

It  has  been  repeatedly  held  that  the  power  to  regulate  rates  is  a 
sovereign  power  of  the  State,  to  be  exorcised  by  the  Ic^slature,  or 
by  an  agency  of  the  State  through  specific  and  definite  authoriza- 
tion by  the  State.  I  think  these  propositions  are  so  well  settled 
that  no  serious  question  can  be  entertained  concerning  this  sound- 
ness. 

In  the  case  of  Home  Telephone  Co,  vs.  Los  Angeles,  211  l\  S. 
265,  278,  Mr.  Justice  Moody,  speaking  for  the  Supreme  Court  of 
the  United  States,  said : 

"The  power  to  fix,  subject  to  constitutional  limits,  the  charges  of  such  a 
business  as  the  furnishing  to  the  public  of  telephone  service  is  among  the 
powers  of  government,  is  legislative  in  its  character,  continuing  in  its  nature, 
and  capable  of  being  vested  in  a  municipal  corporation. 

"The  surrender,  by  contract,  of  a  power  of  government,  though  in  certain 
well-defined  cases  it  may  be  made  by  legislative  authority,  is  a  very  grave  act, 
and  the  surrender  itself,  as  well  as  the  authority  to  make  it,  must  be  closely 
scrutinized.  No  other  body  than  the  supreme  legislature  (in  this  case,  the 
legislature  of  the  State)  has  the  authority  to  make  such  a  surrender  unless 
the  authority  is  clearly  delegated  to  it  by  the  supreme  legislature.  The  general 
powers  of  a  municipality,  or  of  any  other  political  subdivision  of  the  State,  are 
not  sufficient.  Specific  authority  for  that  purpose  is  required.  This  proposition 
is  sustained  by  aU  the  decisions  of  this  court,  which  will  be  referred  to  here- 
after, and  we  need  not  delay  further  upon  this  point. 
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"It  has  been  settled  by  this  court  that  the  State  may  authorize  one  of  its 
municipal  corporations  to  establish  by  an  inviolable  contract  the  rates  to  be 
charged  by  a  public  service  corporation  (or  natural  person)  for  a  definite  term, 
not  grossly  unreasonable  in  point  of  time,  and  that  the  effect  of  such  a  contract 
is  to  suspend,  during  the  life  of  the  contract,  the  governmental  power  of  fixing 
and  regulating  the  rates.  Detroit  vs.  Detroit  Citizens  Street  Railway  Co.y  184 
U.  8.  368,  382;  Vickshurg  vs.  Viekaburg  Water  Works  Co.,  206  U.  8.  496,  508, 
But  tot  the  very  reason  that  such  a  contract  has  the  effect  of  extinguishing 
pro  tanto  an  undoubted  power  of  government,  both  its  existence  and  the  au- 
thority to  make  it  must  clearly  and  unmistakably  appear,  and  all  doubts  must 
be  resolved  in  favor  of  the  continuance  of  the  power." 

It  appears  from  this  case,  and  the  cases  therein  cited,  that  the 
power  to  fix  rates  resides  in  the  supreme  legislative  Ixxly  (in  this 
State,  the  legislature),  and  may  be  exercised  bv  a  municipal  cor- 
poration whenever  there  is  express  authorization  by  the  legislature. 
But,  as  was  said  in  the  Home  Telephone  Co.  case,  *'lx)th  its  ex- 
istence and  the  authority  to  make  it  must  clearly  and  unmistak- 
ably appear,"  and  "the  general  powers  of  a  municipality  *  *  * 
are  not  sufficient,  specific  authority  for  that  purpose  is  requireil." 

In  the  case  of  Manitowoc  vs.  Manitowoc  and  Northern  Traction 
Co.,  120  N,  If.  92-5y  the  court  was  dealing  with  the  right  of  a  mu- 
nicipality to  adopt  an  oi'dinance  fixing  rates.  The  statute  con- 
ferred power  to  fix  rates  by  ordinance,  but,  instead,  a  contract  was 
entered  into.  Because  of  the  failure  of  the  municipality  to  exer- 
cise the  definite  power  delegated,  which  was  legislative  and  not 
contractual,  it  was  held  that  no  statutory  power  had  been  exercised 
and  that  the  State  Commission  might  fix  just  and  reasonable  rates. 

In  discussing  this  phase  of  the  case  the  court  said: 

"We  next  come  to  a  consideration  of  the  question  of  the  extent  to  which  the 
contract  before  us  is  binding  and  enforceable.  That  the  legislature  of  the 
State  might  expressly  empower  cities  to  make  such  contracts  as  the  one  in 
question  is  weU  settled." 

Again : 

"Statutes  granting  to  cities  the  right  to  make  long  time  contracts  binding  on 
the  public,  and  fixing  a  rate  to  be  charged  by  a  public  service  corporation,  are 
not  looked  upon  with  favor,  and  wUl  be  strictly  construed.  It  is  only  where 
the  right  is  very  clearly  conferred  that  the  State  will  be  held  to  have  relin- 
quished its  power  to  enact  laws  regulating  tolls." 
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^lany  cases  are  cited  in  support  of  the  court's  conclusions. 

The  Supreme  Court  of  Appeals  of  West  Virginia,  in  Citi/  of 
Benivood  vs.  Public  Service  Commission  (W.  Vd.),  83  South- 
eastern RejK  295  (October,  1914),  deals  with  this  subject,  and  in  a 
well-considered  opinion  says : 

"Though  the  grant  and  acceptance  of  the  franchise  wherein  certain  rates 
wei-e  fixed,  created  a  contract  between  the  water  company  and  the  City  of  Ben- 
wood,  the  rates  thereby  fixed  are,  nevertheless,  cognizable  for  revision  by  the 
Public  Service  Commission  under  the  broad  power  delegated  thereto,  unless, 
prior  to  the  delegation  of  those  powers,  the  legislature  had  expressly  delegated 
power  to  the  City  of  Benwood  which  authorized  the  city  to  contract  inviolably 
for  the  rates  mentioned  in  the  franchise  for  the  period  stated  therein.  Rate- 
making  is  a  legislative  act.  It  is  inherent  in  and  belongs  primarily  to  the  leg- 
islature. The  rate-making  power  is  a  power  of  government — a  police  power 
of  the  State.  The  City  of  Benwood,  at  the  time  of  the  granting  of  the  fran- 
chise, had  iio  rate-making  power  that  could  bind  the  State,  if  the  legislature  of 
the  sovereign  State  had  not  theretofore  delegated  the  same  to  the  city.  And  if 
such  delegation  or  grant  of  rate-making  power  was  made  to  the  city  prior  to 
the  delegation  of  general  and  state-^wide  powers  in  the  same  particular  by  the 
legislature  to  the  Public  Service  Commission,  the  language  relied  upon  as  evi- 
dence of  such  delegation  or  grant  to  the  city  must  be  clear  and  express.  The 
presumption  is  against  exclusive  delegation  of  the  legislature's  sovereign  rate- 
making  power  to  a  municipality.  Unless  there  has  been  such  delegation  by 
clear  and  express  terms,  the  power  is  reserved  in  the  State,  which  can  exercise 
it  at  such  times  and  to  such  extent  as  may  be  found  advisable." 

Tt  is  perfectly  clear,  tlien,  that  the  power  of  the  State  over  rates 
is  su))reme ;  that  such  power  may  be  delegated  by  the  legislature 
to  a  conimission;  that  the  po^ver  may  be  delegated  to  a  raunici- 
palitv,  but  there  must  Ik?  clear  and  undoubted  delegation  in  such 
case;  that,  unless  there  is  prior  specific  delegation  of  the  power  to 
a  puiiiicipality  and  an  exercise  of  such  power  within  the  limits  of 
the  delegaticm,  the  power  of  a  duly-authorized  commission  is  su- 
j>erior  to  that  of  a  uninicipality. 

(4)  In  the  instant  case,  therefore,  this  Board,  clearly,  may 
estabiish  just  and  reasonal>le  rates,  regardless  of  the  ordinance, 
unless  the  legislature  prior  to  the  adoption  of  Chapter  195,  Laws 
of  lt>ll,  granted  to  the  Thorough  of  Oollingswood  the  power  to  fix 
the  ri'tes  of  the  sewerage  crnnpany  by  inviolable  contract. 

A])plication  for  ])ermissi()u  to  use  the  streets  of  Oollingswood 
was  uuule  in  accordance  with  Ohapter  210,  Laws  of  1898,  page 
4S4. 
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Section  one  of  that  act  provided  that  not  less  than  seven  per- 
sons may  organize  ^*a  company  for  the  purpose  of  constructing, 
maintaining  and  operating  a- system  of  sewerage  in  any  munici- 
pality in  this  State." 

Section  two  provides  as  follows : 

"Such  persons  desirous  of  forming  a  company  for  such  purpose  shaU  make, 
sign  and  acknowledge,  before  some  officer  authorised  to  take  acknowledgments 
of  deeds,  a  certificate  in  writing  which  shall  state  the  corporate  name  adopted 
by  the  company,  the  amount  of  the  capital  stock,  the  term  of  existence,  the 
number  of  directors,  the  names  of  those  who  shaU  manage  the  affairs  of  the 
company  for  the  first  year,  or  until  their  successors  are  elected  and  qualified, 
and  the  name  of  the  municipaUty  in  or  for  which  sudi  sewerage  system  is  to 
be  constructed  and  the  business  of  such  company  carried  on;  such  certificate 
shall  be  filed  in  the  office  of  the  secretary  of  state,  together  with  the  consent, 
in  icriting^  of  and  the  terms  and  condition  or  conditions  upon  which  the  con- 
sent has  been  granted  hy  the  corporate  authorities,  if  any,  of  the  municipality 
in  which  such  sewerage  system  is  to  be  constructed ;  provided,  however,  that 
the  corporate  authorities  of  any  municipality  shall  not  give  said  written  con- 
sent unless  a  petition  shall  have  been  presented  requesting  the  granting  of  such 
consent,  which  petition  shall  be  signed  by  the  owners  of  real  estate  in  said 
municipality  to  the  extent  of  at  least  one-half  of  the  number  of  persons 'who, 
in  the  last  preceding  municipal  assessment  of  taxes,  have  been  assessed  as  the 
owners  of  the  real  estate  in  all  that  portion  of  the  said  municipality  designated 
as  within  the  limits  of  the  proposed  sewerage  system  on  the  maps  and  specifi- 
eations  of  the  same  in  this  act  provided  for." 

The  act  then  provides  that  when  such  ^^certificate,  conditions 
and  consent  shall  have  been  filed  as  aforesaid,"  the  persons  shall 
be  a  body  politic  and  corporate,  and  give  certain  powers  to  it,  such 
as  the  right  of  entry  upon  lands,  and  to  condemn  lands  necessary 
for  its  corporate  purposes. 

Section  twelve  provides : 

"Upon  application  to  the  corporate  authorities  of  any  such  municipality  for 
the  consent  of  such  authorities  as  provided  in  section  two  of  this  act,  said 
authorities  may,  by  ordinance,  provide  that  such  consent  shall  be  conditioned 
upon  the  payment  to  such  municipality  of  a  specified  sum  of  money,  or  upon 
the  quarterly,  semi-annual  or  annual  payment  to  said  municipality  of  a  speci- 
fied sum  of  money  or  upon  payment  of  specified  quarterly,  semi-annual  or  an- 
nual percentage  of  the  gross  receipts  of  the  corporation  to  be  formed  pursuant 
to  such  consent ;  and  said  corporate  authorities  shall  annex  to  such  consent  the 
mcLximum  prices  ot  rents  that  may  he  charged  property  owners  or  others  for 
the  use  of  such  sewerage  system,  and  any  further  or  other  terms  and  condition 
or  conditions  upon  which  said  consent  is  granted ;  if  the  certificate  referred  to 
in  section  two  hereof  be  filed,  there  shall  be  annexed  thereto  and  filed  there- 
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with  a  copy  of  the  terms  and  condition  or  conditions  upon  which  such  consent 
is  granted,  and  such  filing  shall  be  conclusive  evidence  that  said  corporation 
has  assented  to  said  terms  and  condition  or  conditions,  and  the  same  shall  be 
deemed  and  taken  to  be  binding  and  operative  upon  said  corporation,  its  sue* 
cessors  and  assigns." 

Section  fourteen  i*eads  as  follows : 

"Said  company  may  contract  with  property  owners  and  others  for  the  use 
of  said  system  of  sewerage  for  such  price  or  prices,  or  quarterly  or  annual 
rents,  and  such  restrictions  as  said  company  may  think  proper;  provided, 
that  the  same  shall  in  no  case  exceed  the  maanmum  rates  which  may  he  named 
in  the  terms  and  condition  or  conditions  on  which  the  consent  of  the  corporate 
authorities  shall  have  been  obtained.** 

The  Borough  Council,  in  compliance  with  the  statutory  divoe- 
tion  that  they  "annex  to  such  consent  the  maximum  prices  or  rents 
that  may  be  charged/'  in  section  two  of  the  ordinance  of  March 
2d,  1900,  provided  that  the  charges  for  sewerage  service  should  not 
be  lees  than  five  dollars  nor  more  than  nine  dollars  per  year  for  a 
property  containing  nine  rooms  or  less,  and  twenty-five  cents  addi- 
tional for  each  and  every  room  exceeding  nine  rooms. 

The  company,  in  section  14,  is  given  power  to  contract  with 
customers  for  the  use  of  the  sewerage  system  and  the  payment  for 
such  use,  provided  that  the  rates  to  be  charged  shall  not  exceed  the 
maximum  rates  named  in  the  terms  on  which  the  consent  is 
obtained. 

The  Borough  of  Collingswood  was  expressly  outhorized  to  fix 
the  maximum  rates  to  be  charged  for  the  service  to  be  rendered. 
To  this  extent  there  was  a  clear  and  unmistakable  delegation  of 
the  State's  power  to  fix  rates.  The  acceptance  of  the  franchise 
effected  a  contract  between  the  utility  and  the  municipality  that 
this  Board  is  not  at  liberty  to  disregard. 

There  is  nothing  in  the  act  of  1911  conferring  general  power 
upon  this  Board  to  regulate  rates  to  indicate  a  purpose  on  the  part 
of  the  legislature  to  repeal  the  act  of  1898  under  which  the  mu- 
nicipal consent  was  granted,  or  that  the  power  delegated  by  the 
latter  act  was  to  be  superseded  by  the  orders  of  this  Board.  ^  The 
power  of  this  Board  in  tlw  premises  is  to  fix  and  establish  just  and 
reasonable  rates  that  are  within  the  maximum  allowance  estab- 
lished by  the  municipality  in  its  consent.     This  conclusion  is  con- 
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sistent  with  the  acts  of  the  legislature  and  gives  force  to  the  acts 
adopted  by  it  To  conclude  otherwise,  would  be  to  utterly  disre- 
gard the  statutory  direction  to  the  municipality.  There  is  nothing 
to  indicate  that  a  municipality  would  not  now,  if  application  were 
made  under  section  two  of  the  act  of  1898,  be  required  to  estab- 
lish the  limits  of  charges  to  be  made.  That  provision  appears  to 
be  still  in  effect. 

In  view  of  the  power  delegated  to  the  municipality  to  fix  a  maxi- 
mum rate  for  a  sewerage  service,  which  "shall  be  deemed  and 
taken  to  be  binding  and  operative  upon  said  corporation,''  I  con- 
clude that  a  schedule  providing  for  rates  in  excess  of  such  maxi- 
mum cannot  be  approved. 

I  do  not  deal  with  the  question  as  to  whether  the  act  of  1898  is 
unconstitutional  on  the  ground  that  it  delegates  the  rate^making 
power  without  any  limitation  of  time. 

In  the  report  filed  by  me  in  the  original  Burlington  sewer  rate 
case,  I  indicated  my  opinion  that  the  determination  of  the  validity 
of  a  statute  is  not  within  the  province  of  this  Board  but  is  the 
function  of  the  courts. 

In  my  judgment  the  same  position  must  be  taken  with  respect 
to  the  validity  of  an  ordinance  adopted  in  confonnity  with  the 
provisions  of  a  statute. 

The  conclusion  reached  renders  it  unnecessary  to  consider 
whether  present  rates  or  those  provided .  for  in  the  supplemental 
report  of  the  majority  of  this  Board  are  adequate  for  the  service 
rendered,  since  under  this  conclusion  as  before  stated  this  Board 
is  without  authority  to  sanction  any  increase  beyond  the  maximum 
established  by  the  ordinance. 

Dated  March  21st,  1917. 

ORDEE. 

The  Collingswood  Sewerage  Company  having  by  letter  to  the 
Board  dated  June  20th,  1914,  submitted  a  new  schedule  of  rates 
proposing  increases'  in  its  ch&rges  for  service,  and  the  Board 
having  investigated  the  questions  of  the  reasonableness  of  tlio  pro- 
posed  increases,  and  of  its  power  to  grant  the  same,  and  having  on 
March  22d,  1916,  and  March  21st,  1917,  filed  reports  containing 
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its  findings  of  fact  and  conclusions  thereon,  which  said  reports 
are  hereby  referred  to  and  made  parts  hereof,  the  Board  disap- 
proves the  proposed  new  schedule  of  rates  referred  to  herein ;   and 

It  is  hereby  ordered  that  the  application  made  to  the  Board 
for  its  approval  of  said  schedule  be  and  the  same  hereby  is 
dismissed. 

Dated  April  4th,  1917. 


No.  417. 

F.  J.  Crick 

vs, 

Rockland  Electric  Company. 

Complaint  was  made  of  refusal  of  electric  utility  to  supply  service.  The 
Board  finds  the  cost  would  be  too  great  to  justify  the  Board  in  ordering  it 
Recommendation  is  made  that  service  be  extended  to  supply  complainant  on 
terms  fixed  by  the  Board  as  reasonable. 

F.  J,  Crick,  in  person. 

Mortimer  B.  Patterson,  for  the  company. 

The  complainant,  a  resident  of  the  eastern  part  of  Allendale, 
alleges  that  for  some  time  he  has  been  trying  without  succej^s  to 
obtain  electric  light  service  from  the  Rockland  Electric  Company. 
This  matter  was  first  reported  upon  by  an  inspector  of  the  Board 
under  date  of  December  9th,  1916.  The  inspector's  report  stated  , 
that  to  furnish  electric  light  service  to  complainant's  residence  on 
East  Cresent  Avenue,  it  would  be  necessary  to  extend  the  primary 
lines  several  hundred  feet  and  that?  the  total  investment  would  be 
$210.60.  The  cost  of  furnishing  service  to  Mr.  Crick,  including 
fixed  charges,  was  estimated  at  $45.78,  this  being  based  on  an  esti- 
mated consumption  of  200  kilowatt  hours.     The  estimated  reve- 
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nue  at  the  company's  net  rate  of  12  cents  would  be  $24,  and  in 
view  of  the  excess  of  cost  over  the  estimated  revenue  it  was  re- 
ported that  the  Board  would  not  be  justified  in  ordering  the  ex- 
tension of  sen'ice  under  these  conditions  unless  Mr.  Crick  and 
others  who  might  be  served  would  assure  an  amount  of  re\'enue 
sufficient  to  warrant  the  construction  of  the  line. 

Mr.  Crick  was  not  satisfied  with  this  report,  believing  that 
service  might  be  furnished  from  tlie  north  instead  of  fnnn  the 
south  as  proposed  by  the  company,  and  that  if  the  line  should  be 
extended  from  the  north  there  were  certain  additional  customers 
who  could  be  served. 

It  appears  that  the  company. had  not  given  serious  considera- 
tion to  the  possibility  of  furnishing  sen^ice  from  the  north,  believ- 
ing there  was  no  real  demand  for  service  by  those  living  along 
that  part  of  the  road.  Testimony  concerning  these  matters  was 
taken  at  a  hearing  before  the  Board  on  February  21st,  at  which 
Mr.  Crick  was  present  and  the  company  was  represented.  Testi- 
mony was  submitted  by  Mr.  Crick  and  by  Mr.  Loshen.  Their 
testimony  developed  the  fact  that  the  Borough  of  Ramsey  would 
probably  install  four  street  lights  along  the  line  coming  from  the 
north  and  that  in  addition  to  the  residences  of  Messrs.  Crick  and 
Loshen  there  would  be  along  the  line  six  residences  owned  by  Mr. 
Charles  May,  Mr.  Van  Ben  Schoten,  Mr.  Peterson,  Mr.  Shaugh- 
nessy,  Mr.  Eouse  and  Mr.  Iloulin. 

On  cross-examination  it  develope<l  that  the  seven  prospective 
customers,  other  than  Mr.  Crick,  had  not  made  actual  application, 
at  least  not  recently.  Mr.  Van  Ben  Sclioten  had  taken  up  the 
matter  some  three  years  ago,  but  it  had  not  been  pressed. 

The  extension  of  the  line  from  the  north  to  supply  the  eight 
possible  customers  referred  to,  and  the  street  lighting  which  it  is 
expected  the  Borough  of  Ramsey  would  ask  for,  involves  construc- 
tion costs  amounting  to  $1,466.79.  It  is  estimated  that  the  cur- 
rent consumed  by  these  prospective  customers  would  be  1800  kilo- 
watt hours.  The  total  cost  of  furnishing  the  service,  including 
the  fixed  charges  on  the  investment  and  the  manufacturing  cost 
for  electrical  energy^  is  estimated  at  $493.30. 

In  addition  to  the  above  cmi  of  constniction,  as  five  of  the 
prospective  customers  are  located  at  some  little  distance  back  from 
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the  road,  there  would  be  special  charges  for  the  excess  in  length 
of  service.    These  excess  charges  would  be  as  follows : 

Van  Ben  Schoten.. $31.16 

Loshen  51.02 

Shaugnessy 30.20 

Rouse    30.20 

Peterson    119.18 

These  amounts  would  have  to  be  paid  by  the  prospective  customers 
for  service  lines  across  their  respective  properties. 

The  above  cost  for  constructing  lines  does  not  include  additional 
amounts  required  for  the  street  lightiiig  services.  To  furnish 
these  services  there  would  be  an  additional  investment  amounting 
to  $688.59.  The  total  cost  for  furnishing  the  street  lighting  ser- 
vice, including  fixed  chaises,  would  be  $147.17,  against  which 
the  estimated  revenue  from  street  lighting  is  $76.00. 

The  total  cost  for  installing  lines  would  be  as  follows : 

Commercial   circuit    $1,466.79 

Street  lighting  circuit 588.59 

Total    $2,055.38 

The  total  operation  charges  would  be  as  follows : 

Commercial  circuit $489.30 

Street  lighting  circuit  147.17 

Total   $636.47 

The  gross  revenue  is  estimated  as  follows : 

Eight  customers  at  an  average  of  $24  each  per 
annum    $192.00 

Four  street  lights  for  the  Borough  of  Ramsey  on 
a  contract  for  five  years  at  $19  each 76.00 

Total    gross    revenue $268.00 

Without  special  guarantee  the  company's  guaranteed  revenue 
would  be  the  minimum  charge  of  $1.00  per  month  from  each  cus- 
tomer, and  the  revenue  from  the  street  lighting. 
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,  The  construction  work  referred  to  above  would  require  the  fol- 
lowing changes : 

First.  Changing  the  present  system  of  secondary  circuits  on 
Lake  Avenue  and  Lower  Saddle  River  Road,  Ramsey,  N.  J.,  to  a 
primary  circuit  for  a  distance  of  1,349  feet. 

Second.  The  erection  of  primary  and  secondary  circuits,  etc., 
utilizing  twenty-six  poles  of  the  telephone  cc«npany  now  set  on 
Hillside  Avenue,  south  from  Lake  Avenue,  and  the  further  erec- 
tion of  nine  new  poles  on  the  same  avenue  and  the  replacement  of 
one  pole.  These  poles,  however,  are  on  the  east  side  of  the  avenue, 
which  is  in  the  Borough  of  Saddle  River  and  the  Township  of 
Orvil,  for  a  distance  of  4,130  feet,  ending  at  a  point  opposite  the 
residence  of  Mr.  Crick,  in  the  Borough  of  Ramsey. 

Third,  The  erection  of  a  street  light  circuit  on  Hillside  Ave- 
nue, Ramsey,  utilizing  the  poles  and  cross-arms  erected  for  com- 
mercial circuits  and  furnishing  energy  for  four  32  C.  P.  street 
lights,  the  last  lamp  to  be  erected  in  front  of  the  residence  of  Mr. 
Crick,  a  distance  of  4,130  feet  from  the  present  existing  street 
light  circuit  on  Lake  Avenue.  If  the  above  construction  is  car- 
ried out  as  described,  on  the  existing  pole  line,  the  Borough  of 
Ramsey  would  be  paying  for  street  lights  located  outside  of  the 
borough  and  in  the  Borough  of  Saddle  River  and  Township  of 
Orvil. 

Fmvrth.  The  erection  of  commercial  and  street  lighting  circuits 
for  the  balance  of  the  distance,  1,555  feet  from  a  point  in  front  of 
the  residence  of  Mr.  Crick,  further  south  on  East  Cresent  Ave- 
nue, Allendale,  is  not  considered  in  the  above  estimate. 

The  above  estimates  indicate  that  the  cost  of  furnishing  service 
under  the  present  conditions  is  very  considerably  in  excess  of  the 
revenue  to  be  obtained  from  the  prospective  customers.  Under 
all  the  circumstances,  the  Board  would  not  be  justified  in  requir- 
ing the  company  to  make  the  extension  prayed  for. 

It  would  appear  that  the  most  advantageous  proposition,  so  far 
as  service  to  Mr.  Crick  personally  is  concerned,  would  be  the  con- 
struction of  the  line  from  the  south.  This  would  involve  an  assur- 
ance on  the  part  of  Mr.  Crick  that  the  annual  revenue  would 
amount  to  at  least  $45.00,  and  such  assurance  should  be  extended 
over  a  period  of  at  least  five  years. 
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It  is  RECOMMENDED  that  the  company  make  the  extension  from 
the  south  if  Mr.  Crick  will  assure,  for  a  period  of  at  least  five 
years,  an  annual  re\'enue  of  $45.00.  If  Mr.  Crick  desires  to  ac- 
cept this  recommendation  and  the  company  is  not  willing  to  do  so 
the  Board  stands  ready  to  issue  an  order  requiring  the  construc- 
tion in  this  way  upon  receiving  evidence  that  an  application  has 
been  made  to  the  company,  accompanied  by  satisfactory  guarantees 
in  regard  to  the  revenue. 

Dated  March  27th,  1917. 


No.  418. 

Syman  Hirsch 

vs. 

Plainfield-TJkiox  Water  Co. 

1.  Complaint  is  made  of  an  alleged  excessive  charge  by  a  water  utility.  It 
appears  that  the  complainant  tendered  payment  of  subsequently  accrued  bills 
which  the  utility  refused  to. accept. 

2.  The  Board  holds  that  in  view  of  the  circumstances  in  this  case,  which 
apparently  involves  a  dispute  of  the  merits  of  a  charge  for  service  for  a  single 
quarter,  the  utility  should  not  discontinue  services  to  the  premises  of  the 
petitioner  and  that  it  should  accept  payment  of  the  subsequently  assessed 
charges,  and  the  dispute  with  the  complainant  should  be  settled  in  a  court 
of  law. 

William  Neivcom,  for  the  complainant. 

W.  /.  Whelan,  for  the  company. 

The  complainant  alleges  that  his  bills  for  water  service  in  Plain- 
field  are  excessive  and  the  amount  of  water  for  which  he  is  charged 
was  not  used. 
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He  owns  the  premises  known  as  No.  20G  East  Fourth  Street. 
This  is  a  two-family  dwelling  house  with  one  bath,  two  sinks  and 
two  closets,  for  which  he  formerly  paid  for  water  service  a  flat  rate 
of  $26.00  per  annum,  payable  semi-annually.  On  June  15,  1916, 
a  meter  was  installed  on  the  premises  and  about  October  1,  1916, 
he  received  a  water  bill  stating  that  the  meter  registered  on  Sep- 
tember 23,  1916,  53,500  cu.  ft.  for  which  he  was  charged  $67.71. 
The  water  company  states  that  on  discovery  of  this  large  consump- 
tion at  these  premises  the  meter  was  re-read  by  two  clerks  and  the 
meter  reading  verified,  further  that  a  leak  was  found  in  the  closet, 
but  none  of  these  witnesses  were  produced. 

The  complainant  owns  also  the  premises  at  Xo.  534  West  Fourth 
Street,  which  are  occupied  by  twelve  families,  but  the  only  water 
service  consists  of  one  hydrant  in  the  yard  for  use,  in  common,  and 
one  closet.  These  premises  have  had  metered  service  for  several 
years  and  for  the  quarter  from  June  6,  1916,  to  September  7,  1916, 
the  water  charges  were  $51.63.  The  highest  quarterly  bill  during 
the  years  1915  and  1916  was  $26.43.* 

Mr.  llirsch  also  owns  premises  known  as  Xo.  243  East  Third 
Street,  which  consist  of  a  store  and  thne  flats,  occupied  by  tenants. 
In  this  building  there  are  two  baths,  three  closets,  three  sinks  and 
one  washtub.  The  bill  for  metered  sen'i(M»  from  June  6,  1916,  to 
September  5,  191(>,  for  these  premises  was  $24.40.  The  bills  for 
the  three  preceding  quarters  were  $9.85,  $11.35  and  $13.00,  re- 
spectively. The  disputed  water  bills  are  such  material  increasfs 
over  previous  bills  for  like  periods  that  the  complainant  insists  hr 
is  overcharged.  lie  made  an  investigation  and  says  he  found  only 
small  leaks  in  the  sen'ice  of  two  of  the  properties  referred  to.  He 
employed  a  pluml)er  to  make  the  necessarv  repairs  and  produced 
him  as  a  witness  at  the  hearing,  but  the  work  was  actually  done'bv 
the  plumber's  workmen  and  he  could  not  testify  to  actual  condi- 
tions existing  at  any  of  the  i)remise8  or  to  any  other  facts  exce})t 
the  amount  of  his  bill  for  repairs. 

The  company  in  its  answer  claims  the  meter  at  Xo.  534  W(  st 
Fourth  Street  showed  the  consumption  of  39,200  cu.  ft.  on  Sep- 
tember 7,  1916,  amounting  to  $51.63,  and  that  it  caused  this 
reading  to  be  verified  on  Septeml)er  12th,  that  on  the  day  last  men- 
tioned there  was  a  large  leak  in-  the  lead  pipe  under  the  closet ; 
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that  it  again  re-read  the  meter  on  October  11,  1916,  which  showed 
that  only  3,200  cu.  ft.  of  water  had  been  consumed  in  one  month 
and  three  days.  The  persons  who  are  alleged  to  have  read  the 
meters  and  to  have  discovered  these  defects  in  the  plumbing  were 
not  produced  at  the  hearing. 

On  December  16,  1916,  more  than  two  months  after  the  dispute 
arose,  Mr.  E.  li.  Annett,  an  inspector  of  this  Board,  made  an  in- 
spection of  the  water  meter  measuring  service  on  each  of  the 
premises  previously  mentioned.  At  206  East  Fourth  Street  the 
meter  proved  0.8%  fast ;  at  234  East  Third  Street  the  meter  read 
1.8%  fast;  at  584  West  Fourth  Street  the  meter  proved  0.8% 
fast,  so  that  at  the  time  of  the  inspection  the  meters  were  working 
within  a  percentage  allowed  by  this  Board,  but  one  of  Hirsch's 
tenants,  who  was  called  as  a  witness,  says  that  several  employees 
of  the  water  company  repeatedly  visited  the  West  Fourth  Street 
premises  in  the  months  of  September  and  October  and  did  some- 
thing to  the  water  meter.  The  secretary  of  the  company  admits  his 
men  were  sent  there  but  that  they  only  made  meter  readings  and 
observations.  Such  disputed  facts  can  only  properly  be  settled  in 
a  court  at  law'.  This  Board  is  without  power  to  order  reparation 
(Flemer  vs.  West  0 range  Water  Co.,  S  P.  U,  /?.,  p.  Jf28). 

Where  there  seems  to  Ix^  an  honest  dispute  between  the  utility 
and  the  customer  as  to  the  amount  owing  and  the  customer  is 
financially  responsible,  we  believe  the  decision  In  re  Albert  L. 
Hatch  vs.  Cons7imers  Campany,  Ltd.,  17  Idaho  Reports,  p.  207 , 
the  })roper  rule.    The  court  said  : 

"A  regulation  that  in  case  a  consumer  is  in  default  his  supply  will  be  cut 
off  is  reasonable  and  may  be  enforced.  But  such  a  regulation  cannot  be  made 
the  instrument  by  which  the  water  company  can  become  the  judge  in  its  own 
case,  or  shut  off  water  to  enforce  payment  of  a  disputed  bill :  nor  by  its 
means  can  payment  be  enforced  which  is  not  the  duty  of  ihe  customer  to 
make.** 

The  complainant  tendered  payment  of  the  subsequently  accrued 
water  bills  but  the  company  declined  to  accept  same. 

The  Board  is  of  the  opinion  that  the  company,  in  view  of  the 
circumstances  in  this  case,  which  apparently  involves  a  dispute  of 
the  merits  of  a  charge  for  service  for  a  single  quarter,  should  not 
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discontinue  ser\'ice  to  the  premises  of  the  petitioner  and  that  it 
should  accept  payment  of  the  subsequently  assessed  water  charges. 
It  is  further  of  the  opinion  that  its  dispute  with  the  complainant 
should  be  settled  in  a  court  of  law. 
Dated  April  2d,  1917. 


No.  419. 

.  In  the  Matter  of  the  Application  of  the  Clayton-Glass- 
boro Water  Co^ipany  for  Approval  of  New  Schedule 
OF  Kates. 

A  fair  return  upon  investment  is  predicated  upon  adequate  and  proper  ser- 
vice. The  duty  to  supply  service  is  an  absolute,  not  a  relative  one.  The 
duty  imposed  by  law  is  to  furnish  safe,  adequate  and  proper  service,  and  it 
is  for  such  service  only  that  the  company  is  entitled  to  fair  and  reasonable 
rates  yielding  fair  returns  to  the  owners  of  the  property  ufton  their  invest- 
ment therein. 

J,  Fithian  Tatem,  for  the  company. 

S.  Huntley  Beckett,  for  Glassboro. 

Francis  B.  Davis,  for  Clayton. 

Application  was  made  by  Clayton-Glassboro  Water  Company 
for  permission  to  put  into  effect  new  schedules  carrying  increased 
rates. 

Testimony  and  briefs  were  submitted,  and  the  matter  was  taken 
into  conference  for  determination.  Within  a  few  days  after  the 
matter  went  to  conference,  complaints  were  received  from  con- 
sum'^rs  that  the  service  rendered  by  the  company  was  "grossly 
inadequate.''  These  complaints  were  investigated  by  the  Board's 
engineers  and  it  developed  that  the  wells,  driven  in  1915,  after 
complaint  of  lack  of  service,  had  become  clogged  and  were  not 
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yielding  sufficient  water.  The  Board's  engineers  kept  the  matter 
under  supervision  and  it  was  hoped  that  the  condition  found 
would  be  corrected.  Throughout  the  summer,  however,  repeated 
complaint  was  made  that  no  water  was  available  for  street  and 
lawn  sprinkling  and  that  pressures  were  low.  More  recently  two 
fires  occurred  in  Glassboro  and,  upon  investigation,  the  Board's 
engineers  found  that  little,  if  any  water  was  in  the  tank  at  Glass- 
boro and  that  pressures  were  not  adequate.  Thereupon,  the 
Board  held  a  hearing,  at  which  the  company's  representative  re- 
lated the  difficulty  experienced  by  the  company  in  securing  suf- 
ficient water  from  its  wells,  and  described  the  practice  with  re- 
spect to  pumping  and  the  reasons  for  the  failure  to  maintain  a 
large  head  of  water  in  the  Glassboro  tank.  The  Board,  therefon^, 
filed  a  report  stating  its  conclusions  with  respect  to  advisable 
changes  in  the  method  of  operation.  The  company  has  informed 
the  Board  that  it  will  make  these  changes.  Whether  the  wells 
will  yield  sufficient  water  for  all  reasonable  uses,  and  the  changes 
of  operation  referred  to  will  result  in  adequate  pressures  cannot 
be  determined  until  the  warm  weather  requirements  have  been 
met.  During  the  last  summer,  complaints  of  insufficient  supply 
and  inadequate  pressures  appeared  to  be  warranted. 

A  fair  return  upon  investment  is  predicated  upon  adequate 
and  proper  service.  The  duty  to  supply  service  rs  an  absolute, 
not  a  relative  one.  The  duty  imposed  by  law  is  to  furnish  safe, 
adequate  and  proper  service,  and  it  is  for  such  ser\^ice  only  that 
the  company  is  entitled  to  fair  and  reasonable  rates  yielding  fair 
returns  to  the  owners  of  the  pro])erty  upon  their  investment 
therein. 

For  these  reasons  the  Board  held  the  application  for  increased 
rates.  It  now  becomes  apparent  that  some  months  must  elapse 
before  it  can  be  known  whether  adequate  and  proper  service  will 
be  afforded.  It  seems  better,  therefore,  to  make  some  present 
disposition  of  the  matter. 

The  application  for  an  increase  of  rates  will  be  denied,  with 
leave,  however,  to  renew  later  if  the  company  desires.  The  record 
heretofore  made  will  be  held  and  may  be  used  upon  rehearing,  if 
it  seems  desirable  to  do  so. 

Dated  April  2d,  1917. 
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No.  420. 

C.  Craig  Tallmax  et  al. 

vs. 

The  Delaware  &  Atlantic  Telegraph  and  Telephone 

Company. 

The  establisbmeDt  of  a  bard  and  fast  line  as  the  division  between  telephone 
service  zones  is  unnecessary  and  unwarranted.  The  exigencies  of  service  may 
require  a  certain  limited  amount  of  overlapping  in  order  that  the  service  fur- 
nished may  be  of  the  greatest  value. 

James  Mercer  Davis  &  Charles  Atkinsan,  for  the  complainant. 

R.  V.  Marye,  for  the  company. 

The  petition  of  C.  Craig  Tallman  sets  forth  that  he  and  two 
neighbors,  Clayton  Hancock  and  Harry  Fort,  are  desinnis  of 
obtaining  telephone  service,  that  they  were  formerly  subscribers 
of  the  Interstate  Telegraph  and  Telephone  Company  and  recx»ived 
services  through  the  Mt.  Holly  exchange  of  that  company,  that 
on  account  of  the  discontinuance  of  the  service  of  the  Interstate 
Telegraph  and  Telephone  Company,  they  desire  service  from  the 
Bell  system  and  applied  to  the  Delaware  &  Atlantic  Telegraph 
and  Telephone  Company  for  sen'ice  from  the  Mt.  Holly  exchange 
of  that  company.  It  is  stated  that  the  applicants  have  been  re- 
fused sennce  from  the  Delaware  &  Atlantic  Telegraph  and  Tele- 
phone Company  with  a  statement  that  their  residences  are  located 
in  the  territory  supplied  by  the  Farmers  Telephone  Company 
from  the  Bordentown  exchange.  The  petition  states  that  the 
applicants  desire  service  from  the  Delaware  &  Atlantic  Telegraph 
and  Telephone  Company,  and  not  from  the  Farmers  Telephone 
Company. 

The  answer  filed  by  the  Delaware  &  Atlantic  Telegraph  and 
Telephone  Company  states  that  that  company  does  not  operate 
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in  the  territory  where  the  residences  of  the  petitioners  are  located, 
but  that  that  territory  is  sers'ed  by  a  licensee  company  (the 
Farmers  Telephone  Company)  ami  that  it  would  be  an  unwar- 
ranted invasion  of  the  Farmers  Telephone  Company's  territory  and 
an  unnecessary  and  unjustifiable  duplication  of  telephone  plant  if 
the  Delaware  &  Atlantic  Telegraph  and  Telephone  Company 
should  extend  its  lines  to  serve  the  petitioners. 

The  complaint  alleges  further  that  Mr.  Tallman's  residence  is 
4,900  feet  from  the  line  of  the  Delaware  &  Atlantic  Telegraph  and 
Telephone  Company,  Mr.  Fort's,  1,200  feet,  and  Mr.  Hancock's, 
2,900  feet  from  the  lines  of  that  company.  The  boundaries  set 
out  arbitrarily  by  the  telephone  companies  in  their  agreement  as 
to  the  territory  within  which  each  will  operate,  are  shown  in  maps 
already  filed  with  the  Board  and  a  copy  of  the  section  particularly 
referred  to  was  submitted  as  Exhibit  P-1.  This  shows  that  the 
complainants  are  located  just  within  the  boundary  of  the  territory 
allotted  to  the  Farmers  Telephone  Company.  The  three  com- 
plainants are  located  not  far  from  the  intersection  of  the  road 
leading  south  from  Columbus  with  the  road  leading  from  Jackson- 
ville to  Jobstown.  The  intersection  is  4i/>  miles,  air  line,  distant 
from  the  centre  of  Mt.  Holly,  and  7i/i>  miles  distant  from  the 
centre  of  Bordentown.  Tn  the  map  submitted  as  Exhibit  P-1, 
the  boundary  line  between  the  territory  of  the  Farmers  Telephone 
Company  and  the  Delaware  &  Atlantic  Telegraph  and  Telephone 
Company  follows  the  line  of  Crafts  creek  from  the  Delaware  river 
southward  to  a  line  forming  part  of  a  circle,  having  Columbus  as 
a  centre,  and  with  a  two-mile  radius.  This  circle  intersects  an- 
other circle  with  a  two-mile  radius  having  Jobstown  as  a  centre. 
The  intersection  of  the  two  circles  is  shown  on  the  map  at  a  point 
just  west  of  the  residence  of  Mr.  C.  Craig  Tallman  and  northwest 
of  the  intersection  of  the  roads  referred  to  before. 

Tn  the  maps  submitted  by  the  Farmers  Telephone  Companj'  in 
connection  with  its  appraisal  of  1912,  the  boundary  line  is  showTi 
as  a  straight  line  from  the  mouth  of  Crafts  creek  directly  towards 
the  center  of  Pemberton,  and  in  the  1912  maps  the  residences  of 
the  three  complainants  are  located  in  the  territory  served  by  the 
Delaware  &  Atlantic  Telegraph  and  Telephone  Company. 

From  the  testimony  of  ^fr.  Tallman,  it  appears  that  his  prop- 
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erty  is  located  oii  the  west  side  of  the  stone  road  to  Columbus  and, 
on  the  south  side,  borders  the  Jobsto^vn-Jaeksonville  road.  The 
next  property  to  the  west  of  Mr.  Tallman  is  owned  by  Mr.  Dance 
who  now  has  telephone  service  from  the  Delaware  &  Atlantic  Com- 
pany, the  line  coming  from  the  direction  of  Jacksonville.  Mr. 
Tallman  testified  that  the  distance  from  the  Dance  residence  east- 
ward along  the  Jobstown-Jacksonville  road  to  the  residence  of 
Mr.  Fort  is  1,200  feet.  From  Mr.  Dance's  residence  to  Mr. 
Hancock's  residence  the  distance  is  2,900  feet,  and  the  total 
distance  from  Mr.  Dance's  residence  measured  along  the  Jobs- 
town-Jacksonville  road  and  thence  along  the  Columbus  road  to 
•  the  Tallman  residence  is  4,900  feet.  Tt  further  appears  from 
Mr.  Tallman's  testimony  that  the  poles  formerly  belonging  to  the 
Tntei'state  Telegraph  and  Telephone  Company,  which  were  used 
in  supplying  the  three  complainants,  are,  with  the  exception  of  one 
or  two  poles,  still  in  place  and  that  service  could  be  supplied  to 
the  three  complainants  by  an  extension  of  wire  lines  over  the 
poles  now  in  place. 

Testimony  was  submitted  by  the  company  to  the  effect  that 
Columbus  is  considered  as  a  theoretical  area,  but  a  part  of  the 
Bordentown  physical  exchange  area.  Testimony  further  showed 
that  while  the  three  complainants  have  business  with  the  supply 
stores  in  Columbus  and  handle  their  milk  through  the  Columbus 
freight  station,  their  main  business  and  banking  connections  are 
in  Mt.  Holly.  Mt.  Holly  is  the  coimty  seat  and  the  largest  town 
near  the  complainants  and  the  testimony  is  conclusive  that  the 
value  of  the  service  to  these  particular  complainants  is  much 
greater  if  served  from  Mt.  Holly  than  from  Bordentown.  This 
would  be  equally  tnie  if  the  aerial  physical  exchange  of  the 
Farmers  Company  was  located  at  ColumbuvS  although  Columbus 
is  only  about  2W  miles  away,  while  Mt.  Holly  is  41/2  miles  away. 

There  must,  of  course,  be  some  division  between  the  areas  sup- 
plied from  different  exchanges,  and  this  is  correct  whether  the 
exchanges  belong  to  the  same  company  or  to  different  companies. 
Such  divisions,  however,  cannot  be  arbitrarily  made  unless  there 
are  natural  boundaries  which  definitely  separate  the  communities. 
In  making  these  divisions  proper  consideration  must  be  given  to 
the  relative  value  of  the  sei'vice  as  affected  bv  divisions  of  the 
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territory.  The  Interstate  Telephone  and  Telegraph  Company 
formerly  sensed,  to  some  extent,  all  of  the  territory  involved  in 
this  complaint  and  in  that  company's  opinion  the  complainants 
wore  properly  served  when  connected  to  the  exchange  in  Mt. 
Holly.    This  tends  to  support  the  contention  of  the  complainant. 

In  the  brief  of  the  respondent  much  stress  is  laid  upon  the 
decisions  of  this  and  other  commissions  to  the  effect  that  competi- 
tion is  unjustifiable  and  really  results  in  increases  in  cost.  The 
company's  witness,  Mr.  Replier,  admitted  that  the  cost  of  the 
service  as  furnished  from  Mt.  Holly  would  be  less  than  if 
furnished  from  Bordentown.  Under  all  the  circumstances  the 
Board  is  of  the  opinion  that  the  establishment  of  a  hard  and  fast 
line  as  the  division  between  telephone  service  zones  is  unnecessary 
and  unwarranted.  The  exigencies  of  service  may  require  a  certain 
limited  amount  of  overlapping  in  order  that  the  service  furnished 
may  be  of  the  greatest  value.  The  fact  that  there  mafr  b^' 
customers  to  the  southward  of  'Mr.  Tallman  who  are  connected  to 
the  Bordentown  exchange  does  jnot  affect  this  conclusion.  It  is 
the  opinion  of  the  Board,  and  the  Board  finds  and  determines, 
that  in  refusing  to  supply  service  to  C.  Craig  Tallman,  Clayton 
Hancock  and  Harry  Fort  through  its  Mt.  Holly  exchange  the 
Delaware  &  Atlantic  Telegraph  and  Telephone  Company  does  not 
furnish  adequate  and  proj)er  service.  An  order  requiring  the 
said  company  to  supply  sen'ice  to  the  complainants  will  be 
entered. 

Dated  April  2d,  1017. 

ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on  file, 
and  havinc:  been  duly  heard  and  submitted  by  the  parties,  and 
full  investigation  of  the  matters  and  things  involved  having  been 
had,  and  the  Board  having,  on  the  date  hereof,  made  and  filed  a 
report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof, 
the  Board  of  Public  Utility  Commissioners, 

Hereby  orders  The  Delaware  &  Atlantic  Telegraph  and  Tele- 
phone Company  to  supply,  on   application,  service  to  C.   Craig 
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Tallnian,  Clayton  Hancock  and  Harry  Fort  from  its  Mt.  Holly 
exchange,  upon  the  same  terms  and  under  the  same  conditions 
that  other  subscribers  to  its  servnce  from  said  exchange  are 
supplied. 

This  order  shall  become  effective  May  1st,  1917. 

Dated  April  2d,  1917. 


No.  421. 

In    the    Matter    of    Increased    Rates    Proposed    by    the 
Farmers  Teleimione  Company. 

1.  The  fact  that  a  telephone  company,  while  maintaining  for  a  number  of 
yep.rs  a  six  per  cent,  dividend  rate,  was  able  to  meet,  out  of  surplus  and  earn- 
ings the  heavy  expenditure  required  because  of  a  storm  doing  unprecedented 
damage  and  has  since  maintained  its  dividend  at  six  per  cent  indicates  that 
material  increases  in  rates  would  not  be  warranted  to  provide  against  the 
somewhat  remote  contingency  of-  a  storm  of  similar  severity. 

2.  It  is  urged  in  support  of  increased  charges  that  trunk  lines  are  used  for 
prolonged  conversation  about  unimiwrtant  matters.  The  Board  holds  it  to  be 
unnecessarj'  to  increase  rates  to  all  subscribers  to  prevent  abuse  by  some  of 
the  service.  If  an  undue  use  of  trunk  lines  is  permitted  "by  parties  conversing 
for  a  long  time,  resulting  in  the  exclusion  of  other  parties  desiring  to  use  the 
line,  it  would  appear  that  this  might  be  properly  dealt  with  by  the  enfor<*f- 
meut  of  a  rule  which  would  compel  disconnection  wh<»n  the  use  of  a  line  is 
being  unduly  prolonged,  and  refusal  to  connect  the  parties  until  others  desiring 
to  use  the  line  have  been  afforded  reasonable  <»pi>*»r^w>iity  to  do  so. 

Thedore  J.  Grayson,  for  the  company. 

-     John  Meirs  and  Isaac  Edward  Harrison,  for  the  objectors. 


ORDER. 

Ob   January  sixteenth,  nineteen  hundred   and  seventeen,   the 
Board  entered  an  order  suspending  an  increase,  chanpo  or  altera- 
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tion  proposed  by  the  Farmers  Telephone  Company  in  its  rates 
charged  to  subscribers  to  its  sendee.  The  Board,  by  its  order, 
fixed  the  thirtieth  day  of  January  for  hearing  on  the  question 
whether  the  increase,  change  or  alteration  proposed  is  just  and 
reasonable.  Said  hearing  having  been  held  the  Board  is  of  the 
opinion  and  finds  that  the  Farmers  Telephone  Company  has  not 
sustained  the  burden  of  proof  to  show  that  the  increase,  change 
or  alteration  proposed  is  just  and  reasonable.  The  Board  is  not 
satisfied  that,  the  same  is  just  and  reasonable,  and  withholds  its 
approval  of  the  same. 

The  Board  hereby  orders  and  directs  the  Farmers  Tele- 
phone  Company  to  maintain  the  same  rates  and  areas  of  service  as 
were  in  effect  on  the  sixteenth  day  of  January,  nineteen  hundred 
and  seventeen. 

Dated  April  16th,  1917. 


REPORT. 

On  April  16th,  1917,  the  Board  filed  an  order  directing  the 
Farmers  Telephone  Company  to  maintain  the  same  rates  and 
areas  of  sen^ice  as  those  in  effect  on  the  16th  day  of  January, 
1917.  This  order  was  filed  following  a  hearing  upon  certain 
increases  in  rates  proposed  by  the  company.  The  increases  so 
proposed  were  suspended  by  the  Board's  order  of  January  16th, 
1917.  The  period  during  which,  under  the  statute,  the  Board 
was  required  to  rule  on  the  question  of  approval  of  the  proposed 
increases  expired  April  16th.  The  conclusion  of  the  Board  that 
the  increases  should  not  be  allowed  was  reached  after  a  review  of 
the  record  and  consideration  of  the  testimony  and  arguments  ad- 
vanced, but  these  conclusions  were  not  embodied  in  a  written 
report  at  the  time  the  order  was  filed.  The  parties  to  the  pro- 
ceeding, both  the  telephone  company  and  those  opposed  to  the 
increases,  are  entitled  to  an  -explanation  of  the  reasons  which 
governed  the  action  of  the  Board  in  denying  the  application  and 
these  reasons  are  set  forth  herein. 
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NATURE  OF  PROPOSED  INCREASE. 

The  company  has  not  proposed  any  increase  in  its  base  rates. 
What  is  proposed  is  that  different  districts  shall  be  obsened,  in 
the  territory  in  which  the  company  operates;  that  in  each  of 
said  districts  the  present  base  rates  shall  apply,  so  long  as  the 
use  of  the  service  is  within  the  limits  of  the  district.  When  con- 
nection is  made  with  a  telephone  in  another  district,  sen-ice  whicll 
is  now  afforded  free  would  be  subject  to  charge  and  where  charges 
are  now   made   the   same  would   be   increased.      The   following 

shows  the  changes  proposed : 

At  Present.       As  Proposed. 

Pemberton  to  Chatsworth   Free  5o. 

New  Egypt  to  AUentown   Free  5o. 

New  Egypt  to  Bordentown  ' 5o.  10c. 

Pemberton  to  Columbus   Free  5o. 

Pemberton  to  Chesterfield    Free  5o. 

Pemberton  to  Bordentown 5c.  10c. 

Pemberton  to  Clarksburg   10c.  15c. 

Chatsworth  to  Clarksburg 10c.  20c. 

Pay  station  rates  5  cents  flat  increase. 

The  general  manager  and  secretary  of  the  company  estimated 
that  the  proposed  increases  in  rates  would  result  in  increased 
revenue  of  from  two  thousand  to  fhirty-five  hundred  dollars  per 
year. 

THE    company's    EARNINGS. 

Statements  of  the  company's  earnings  and  expenses  for  the 
past  three  years  were  submitted  in  evidence  and  may  b(»  sum- 
marized as  follows: 

For  the  year  ending  Decemher  SI,  191Jt. 

Total   revenues    $2S.774  77 

Total   expenses    27.2.%  00 

Gross  income  |1,544  77 

Deductions  from  gross  income  including  accrued  interest, 
miscellaneous  charges  and  dividends   |5,717  74 

Net  loss  for  the  year   $4,172  97 
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The  accounts  for  the  year  1914  were  not  kept  in  accordance 
with  the  standard  classification  later  adopted.  There  were 
charged  to  expenses  for  that  year  $16,116.85  for  repairs,  main- 
tenance and  reconstruction.  This  extraordinary  charge  which 
resulted  in  a  net  loss  to  the  company  was  due  to  the  heavy 
storm  of  that  year,  which  destroyed  part  of  the  company's  line. 

For  the  year  ending  December  3J,  1915. 

•otal  revenues    |29,661  58 

Total  expenses    (including  taxes) 18,483  45 

Gross  income $11,178  08 

Deductions   from   gross  income   including  accrued   interest,   miscel- 
laneous charges  and  dividends   $6,019  -26 

Balance  transferred  to  surplus   $5,158  82 

Tn  the  expenses  for  the  year  were  included  $7,774.58  for  re- 
pairs, depreciation  and  maintenance,  and  $3,600  was  charged  to 
depreciation  of  plant  and  equipment. 

For  the  year  ending  December  Slj  1916. 

Totaf  revenues    $.'51,808  25 

Total  expenses,  including  taxes 24.477  69 

Gross   income    $7,.330  56 

Deductions  from   gross  income   including  accrued   interest,    miscel- 
laneous charges  and  dividends   $6,043  56 

Balance  transferred   to  surplus    $1,287  00 

In  the  expenses  for  the  year  were  included  $11,486.05  for 
repairs,  depreciation  and  maintenance.  $6,000.00  was  chargrd 
to  depreciation  of  plant  and  equipment. 

Testimony  showed  that  practically  from  the  time  of  the  begin- 
ning of  this  company  it  has  paid  six  per  cent,  on  its  capital, stock. 
The  company  has  no  bonded  indebtedness.  Its  total  capitaliza- 
tion, represented  by  issues  of  stock,  is  $97,500.00.  While  an 
inventory  and  appraisal  submitted  by  the  company  purports  to 
show  the  value  of  the  company's  property  it  does  not  insist  this 
should  be  the  base  upon  which  a  return  should  bo  allowed.     Mr. 
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Hargrove,  secretary  and  general  manager  of  the  company,  Usti- 
fied  *^We  don't  ask  for  dividends  on  any  more  than  the  actual 
stock  issued." 

It  is  claimed  that  the  existing  rates  are  not  suflScient  to  allow 
proper  expenditures  for  depreciation  and  maintenance,  to  pro- 
vide for  contingencies  and  give  assurance  of  the  payment  of 
such  dividends.  It  is  claimed  in  support  of  the  contention  that 
the  additions  to  surplus  account  are  insufficient;  that  the  storm 
of  three  years  ago  required  an  expenditure  of  $12,000  to  repair 
the  damage  done;  that  should  another  storm  requiring  a  like 
expenditure  occur,  the  company  would  not  have  sufficient  funds 
accumulated,  out  of  its  present  earnings,  to  meet  the  loss.  It  does 
not  appear,  however,  that  during  all  the  period  of  the  company's 
existence  any  storm  doing  damage  comparable  with  that  of  1914 
occurred.  It  further  appears  that  for  four  years  the  company 
operated  without  a  serious  storm ;  that  which  caused  the  heavy 
expenditure  for  repairs  was  referred  to  by  the  witness  as  an 
"ultra  serious"  storm.  A  storm  of  this  kind  may  not  occur  ouee 
in  a  generation.  The  fact  that  the  company,  while  maintaining 
its  six  per  cent,  dividend  rate  for  a  number  of  years  preceding 
this,  was  able  to  meet,  out  of  surplus  and  earnings,  the  heavy 
expenditure  required  because  of  a  storm  doing  unprecedented 
damage  and  has  since  maintained  its  dividend  at  six  per  cent., 
indicates  that  material  increases  in  rates  would  not  be  warranted 
to  provide  against  the  some^vhat  remote  contingency  of  the  oc- 
currence of  a  storm  of  similar  se\'erity.  It  seems  to  the  Board 
also  that  earnings  for  the  year  1916,  in  which  the  balance  trans- 
ferred to  surplus  was  $1,287  can  hardly  be  taken  as  a  fair  sample 
of  what  might  be  expected  from  the  company's  operations. 
The  year  ending  December  31,  1915,  would  more  closely  approxi- 
mate a  normal  year.  The  balance  transferreil  to  surplus  for  this 
year  was  $5,158.82.  It  is  true  that  the  allowance  for  depreciation 
reserve  in  1915  was  $3,600  as  compared  with  $6,000  allowed  in 
1916,  but  making  an  allowance  of  $6,000  for  1915  and  also  an 
allowance  for  an  increase  in  taxes  there  would  have  been  added  to 
surplus  for  the  year  1915  the  sum  of  $2,496.49,  after  making 
liberal    appropriations    for   maintenance    and    replacements    and 
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depiTciation  reserve.  These  have  approximated  10%  of  physical 
value. 

The  Board  is  not  satisfied  from  the  record  before  it  that  a 
greater  sum  than  $6,000  should  be  appropriated  annually  to  de- 
preciation reserve  after  making  proper  allowances  for  replace- 
ments and  maintenance  of  plant  and  equipment.  Nor  does  it 
seem  to  the  Board  that  because  of  the  high  cost  of  labor  and  ma- 
terials now  existing  the  company  should  be  permitted  to  make 
such  a  radical  change  in  its  schedules.  The  continuance  of  such 
high  costs  is  by  no  means  certain.  The  company,  during  the  year 
1916,  notwithstanding  the  high  costs  then  prevailing,  closed  the 
year  with  an  addition  to  its  surplus  account,  and  the  record  cer- 
tainly indicates  that  during  years  when  normal  conditions  pre- 
vail the  company  should  have  no  diflSculty  under  its  present 
schedule  in  meeting  all  expenses,  maintaining  its  plant  and  equip- 
ment in  good  condition,  make  proper  appropriations  for  deprecia- 
tion reserve,  pay  six  per  cent,  return  on  its  capital  stock,  and 
set  something  aside  for  surplus. 

It  is  urged  in  support  of  the  toll  charges,  proposed  for  service 
now  afforded  without  extra  charge,  that  the  trunk  lines  are  used 
for  prolonged  conversation  about  unimportant  matters,  and  that 
.the  convenience  of  those  desiring  to  make  a  more  reasonable  use 
of  the  lines  is  interfered  with  and  the  company's  ability  to  pro- 
vide adequate  service  over  its  trunks  is  restricted.  This  argu- 
ment for  the  increase  implies  that  it  is  required  not  for  the 
pui'pose  of  obtaining  needed  revenue  but  to  restrict  the  use  of 
the  company's  lines.  It  seems  to  us  to  be  unnecessary  to  increase 
rates  to  all  subscribers  to  prevent  abuse,  by  some,  of  the  service. 
If  an  imdue  use  of  the  trunk  lines  is  permitted  by  parties  con- 
versing for  a  long  time,  resulting  in  the  exclusion  of  other  parties 
desiring  to  use  the  line,  it  would  appear  that  this  might  be 
properly  dealt  with  by  the  enforcement  of  a  rule  which  would 
comjiel  disconnection  when  the  use  of  a  line  is  being  unduly  pro- 
longed, and  refusal  to  connect  the  parties  until  others,  desiring 
to  use  the  line,  have  been  afforded  reasonable  opportunities  to 
do  so. 

The  Board  is  in  sympathy  with  the  expressed  desire  of  the 
company  to  provide,  from  its  earnings,  an  adequate  fund  to  take 
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care  of  depreciation  and  a  reasonable  surplus  to  meet  con- 
tingencies. As  heretofore  stated  the  record  is  not  such  as  to 
persuade  the  Board  that  the  sum  now  charged  oif  for  depreciation 
is  inadequate.  If  it  is  inadequate  and  an  increased  charge  is 
necessary  in  order  that  an  adequate  fund  may  be  provided,  the 
amount  required  should  be  more  definitely  ascertained  and  the 
Board  better  advised  as  to  what  additional  revenue  should  be 
obtained  to  provide  for  this.  In  view  of  the  long  period  of  years 
during  which  this  company  has  maintained  its  property  in  good 
state,  paid  regularly  its  six  per  cent,  dividend  to  its  shareholders, 
the  fact  that  it  paid  this  dividend  last  year,  under  abnormally 
expensive  conditions  of  operation,  and  that  it  is  by  no  means 
assured  that  the  abnormal  prices,  now  existing,  adding  to  the  cost 
of  operation,  will  be  long  continued,  it  seems  to  the  Board  not 
unreasonable  for  the  company  to  continue,  at  least  for  the  present, 
under  its  existing  schedule  of  rates. 

Taking  into  consideration  all  the  facts  and  circumstances  as 
developed  in  this  case  the  Board  is  of  the  opinion  that  the  proofs 
do  not  establish  that  the  proposed  increases  are  just  and  reason- 
able, and  the  application  must,  therefore,  be  denied. 

Dated  April  28th,  1917. 


No.  422. 

Maxufacturfrs  and  Property  Ixterests  Association  et  al. 

vs.  • 

Pennsylvania  Railroad  Company  et  al. 

After  the  most  careful  considerntion  of  all  matters  submitted  at  the  first 
hearing  and  on  the  rehearing  of  this  "iwtition  and  weighing  all  the  condi- 
tions involved  in  this  proceeding,  nothing  has  been  prt>ducod  in  the  evidence 
that  would  lead  to  a  change  in  the  conclusions  announced  in  the'  original  re- 
port.    Petition  is  dismissed. 


Digitized  by 


Google 


112     Reports  of  Board  of  Public  Utility  Commissioners. 


Mfrs.  and  Property  Interests  Asso.  et  al.  r«.  Penna.  R.  R.  Co.  et  al. 


Frederick  C.  Henn,  for  Manufacturers  and  Property  Interests 
Association. 

John  Bentley  and  Thomas  J,  Brogan,  for  the  City  of  Jersey 
City. 

A,  C.  Wall,  for  Pennsylvania  Railroad  Company. 

The  petition  of  the  Manufacturers  and  Property  Interests  As- 
sociation and  others  was  amended  by  the  filing  of  a  new  petition 
on  April  12th,  1915,  which  alleges  that  the  Pennsylvania  Rail- 
road owns  or  controls  the  operation  of  the  electric  trains  running 
from  Exchange  Place,  Erie  station,  Grove  Street  station.  Summit 
Avenue  station  in  Jersey  City,  and  the  station  in  Hoboken,  to 
Park  Place,  Xewark,  and  prays  that  an  order  be  made  requiring 
the  Pennsylvania  Railroad  Company  to  abolish  the  Marion  station 
and  to  construct  a  station  at  West  Side  Avenue,  which  can  be 
used  by  the  electric  trains  running  ffom  Newark,  from  Hoboken, 
and  from  Erie  Station,  Exchange  Place,  Grove  Street  and  Sum- 
mit Avenue  stations  in  Jersey  City. 

The  mayor  and  aldermen  of  Jersey  City  also  filed  an  addi- 
tional petition  amending  their  former  petition,  alleging  that  the 
Hudson  &  Manhattan  Railroad  Company  operates  trains  on  the 
electric  railway  from  Hoboken  and  Exchange  Place,  Jersey  City, 
to  a  point  in  the  middle  of  the  Summit  Avenue  station  in  Jersey 
(^ity,  and  that  the  Pennsylvania  Railroad  Company  operates  said 
trains  west  of  said  point,  and  praying  that  an  order  be  made 
dire  cting  both  companies  to  erect  and  operate  at  West  Side  Ave- 
nue, or  at  such  other  nearby  point  as  may  seem  best,  a  station, 
and  provide  cars  for  such  passengers  as  may  desire  to  use  such 
station, .and  to  stop  a  sufficient  number  of  trains  operating  on 
said  railroad  for  the  use  of  such  passengers. 

On  February  26th,  1915,  the  mayor  and  aldermen  of  Jersey 
City  filed  a  petition  containing  the  same  allegations  as  those  set 
forth  in  the  petition  of  the  Manufacturers  and  Property  Interests 
Association. 

On  April  9th,  1915,  the  Pennsylvania  Railroad  Company  filed 
an   additional    answer   admitting   that   it   operates   steam   trains 
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nmning  from  Exchange  Place  to  Newark  and  places  beyond,  and 
says  that  some  of  these  trains,  about  fifteen  each  way  daily,  stop 
at  Marion;  that  it  is  the  lessee  of  the  right  of  way  from  the 
west  portal  of  the  Hudson  &  Manhattan  tunnel  near  Prior  Street, 
Jersey  City,  to  Park  Place,  Newark,  the  owner  of  which  right 
of  way  is  the  United  New  Jersey  Railroad  and  Canal  Company. 
It  alleges  that  the  operation  of  the  electric  trains  over  the  Hudson 
&  Manhattan  Railroad  from  Cortlandt  Street  to  Summit  Avenue 
and  from  Summit  Avenue  west  to  Park  Place,  Newark,  is  carried 
on  under  an  agreement  between  it  and  «aid  Hudson  &  Manhattan 
Railroad  Company  and  other  companies  and  an  agreement  sup- 
plemental thereto,  both  of  which  are  in  evidence.  It  denies  that 
the  service  at  Marion  is  poor  and  inadequate  or  that  the  inhabi- 
tants of  the  western  section  of  Jersey  City  are  without  proper 
railroad  transportation. 

It  further  answers  that  between  Newark  and  Summit  Avenue, 
Jersey  City,  the  electric  railway  is  a  rapid  transit  line  and  that 
if  a  station  were  installed  at  West  Side  Avenue,  necessitating  a 
delay  in  train  operation  of  two  minutes  on  a  journey  between 
Newark  and  Summit  Avenue,  now  consuming  twelve  minutes, 
fifteen  per  cent,  of  the  efficiency  of  the  express  service  Ix^tween 
those  points  would  be  destroyed  and  the  large  body  of  the  public 
employing  this  convenience  made  to  suffer  for  the  convenience  of 
a  few  in  the  immediate  locality  of  West  Side  Avenue;  that  the 
Hudson  &  Manhattan  line  is  an  urban  line  from  New  York  City 
to  Summit  Avenue  station ;  that  the  electric  line  west  of  Summit 
Avenue  is  an  interurban  line;  that  the  Marion  station  is  862 
feet  distant  from  West  Side  Avenue  and  serves  a  body  of  the 
public  desiring  to  travel  betww^n  that  point  and  points  on  the 
main  line  of  the  Pennsylvania  Railroad  and  that  station  is  in  no 
way  connected  with  the  electric  service  between  Park  Place  and 
Summit  Avenue;  that  it  is  not  feasible  to  establish  a  station  at 
West  Side  Avenue  for  the  use  of  the  ty})e  of  train  operated  on 
the  electric  line  and  in  the  tunnels  under  the  Hudson  in  conjunc- 
tion with  the  standard  steam  trains  employed  on  the  main  line 
of  the  Pennsylvania  Railroad  because  of  a  difference  in  width 
between  the  tunnel  cars  and  the  stc  am  railroad  ears  amounting 
to  about  a  foot  or  more;  that  the  community  at  West  Side 
8  ■  • 
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Avenue  is  adequately  served  by  the  Summit  Avenue  station, 
2,710  feet  distant  from  the  proposed  West  Side  Avenue  station; 
that  the  present  ticket  collecting  system  would  be  destroyed ;  that 
the  establishment  of  a  station  at  West  Side  Avenue  would 
permanently  reduce  the  train  capacity  of  the  rapid  transit  line  and 
so  depreciate  the  value  of  the  entire  investment;  that  the  in- 
stallation of  such  a  station  would  cost  a  sum  varying  from  one 
hundred  to  three  hundred  thousand  dollars,  depending  upon  the 
method  employed  in  the  construction  of  the  station  and  the  con- 
ditions of  surrounding  property,  the  elimination  of  grade  cross- 
ings and  substitution  of  a  tunnel  or  of  an  under-grade  crossing  at 
the  nearest  available  location  west ;  that  the  establishment  of  a 
station  at  West  Side  Avenue  would  violate  the  consideration  which 
induced  the  Pennsylvania  Railroad  and  the  other  companies  to 
enter  into  the  agreement  with  the  Hudson  &  Manhattan  Railroad 
Company  if  as  an  accompaniment  to  the  establishment  of  such 
a  station  the  five-cent  fare  provision  were  extended  wcBterly  to 
West  Side  Avenue. 

A  great  many  witnesses  were  called  which  resulted  in  the 
taking  of  voluminous  testimony,  and  after  careful  consideration 
the  Board  was  of  the  opinion  that  upon  the  record  before  it  the 
petitions  must  be  denied  for  the  following  reasons : 

1.  It  does  not  appear  to  the  Board  that  train  service,  identical 
with  that  provided  at  Summit  Avenue,  can  be  reasonably  required 
under  present  conditions  at  a  station  located  at  West  Side 
Avenue. 

2.  It  does  not  appear  that  it  would  be  reasonable  to  require 
the  transportation  of  passengers  from  a  station  at  West  Side 
Avenue  to  the  stations  of  the  Hudson  &  Manhattan  Railroad 
Company,  at  the  rate  of  fare  now  charged  for  the  transportation 
of  i^assengers  from  Summit  Avenue  to  such  stations.  With  dif- 
ferences existing  as  to  service  and  rates  of  fare  between  stations 
at  Summit  Avenue  and  West  Side  Avenue,  such  differences  being 
to  the  disadvantage  of  West  Side  Avenue,  and  both  stations  being 
accessible  to  residents  of  the  Marion  section,  it  is  our  opinion 
that  the  patronage  of  the  station  at  West  Side  Avenue  would  fall 
far  short  of  the  expectations  of  the  petitioners. 

3.  The  additional  expenditure  necessary  to  make  the  changes 
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in  track  and  signal  system,  and  for  the  construction  of  the  new 
station  which  would  be  needed  to  meet  the  desires  of  the  peti- 
tioners, could  not  be  reasonably  required,  in  view  of  what  under 
the  conditions  would  be  the  probable  use  of  the  station. 

4.  It  does  not  appear  to  the  satisfaction  of  the  Board  that  the 
number  of  passengers  who  would  use  a  station  at  West  Side  Ave- 
nue, if  the  same  is  established,  would  be  suflSciently  large  to 
justify  the  Board  at  this  time  in  issuing  an  order  which  would 
interfere  with  the  high  speed  service  now  maintained  between 
Harrison,  Manhattan  Transfer  and  Summit  Avenue. 

Great  stress  was  laid  by  the  Pennsylvania  Railroad  Company 
upon  its  claim  that  fast  express  service  must  be  maintained  be- 
tween Newark  and  from  other  points  on  its  main  line  to  down- 
town New  York,  even  at  the  sacrifice  of  all  other  service.  This 
was  not  altogether  in  accord  with  the  judgment  of  the  Board  and 
we  defined  our  position  by  saying, 

"Notwithstanding  aU  that  may  be  said  in  favor  of  the  express  service,  the 
Board  is  unwilUng  to  approve  a  proposition  that  a  railroad  company  may  plan 
a  route  especially  for  such  service,  make  no  provision  for  local  service  along 
the  route,  and  expect  that  it  will  remain  for  all  time  a  through  route.  It 
may  be  that  for  a  period  the  advantages  of  express  service  would  reasonably 
predominate.  But  ad  the  territory  along  the  line  develops  and  grows,  the 
demand  for  additional  stops  will  become  more  and  more  insistent,  and  where 
it  is  shown  that  such  demands  are  based  upon  grounds  which  would  reason- 
ably justify  the  requirement  of  local  stops,  such  stops  must  and  should  be 
made.  It  is  not  unreasonable  to  anticipate  that  the  time  may  come,  perhaps 
in  the  not  distant  future,  when,  if  the  road  between  Manhattan  Transfer 
and  Summit  Avenue  remains  as  it  is  now,  it  wUl  be  necessary  in  order  to 
meet  the  reasonable  demands  for  proper  and  adequate  local  service,  to  make 
the  express  service  subordinate  to  the  local  service.  This  would  result  in 
the  line  becoming  a  purely  local  line.  It  would  seem,  therefore,  in  order 
that  the  express  service  may  be  maintained  and  the  demands  for  local  ser- 
vice met  with  proper  facilities,  the  railroad  company  may  well  give  consid- 
eration to  the  problem  of  devising,  to  meet  the  growth  and  development  along 
this  line,  some  plan  whereby  both  express  and  local  service  may  be  safely  and 
adequately  provided." 

In  November,  1915,  the  petitioner  filed  a  petition  for  re- 
hearing. 

On  January  19th,  1916,  the. Board  made  an  order  granting 
the  rehearing  for  the  purpose  of  giving  the  petitioners  oppor- 
tunity to  supplement  the  proofs  theretofore  submitted. 
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Dates  were  arranged  for  hearing  to  suit  the  convenience  of 
Jersey  City,  and  the  hearings  were  in  progress  June,  1916,  but 
before  they  were  concluded  the  National  Guard,  of  which  Mr. 
John  Bentley,  corporation  attorney  for  Jersey  City,  was  an  of- 
ficer, was  called  to  the  Texas  border.  Mr.  Bentley  had  been 
representing  the  city  in  the  proceedings  before  the  Board  and  the 
city  objected  to  a  continuance  of  the  hearing  in  Mr.  Bentley's 
absence  and  asked  that  further  hearing  be  postponed.  The  re- 
quest was  complied  with,  and  the  taking  of  testimony  was  not 
resumed  until  September  21st,  1916. 

On  October  11th,  1916,  the  hearings  were  concluded  and  the 
matter  was  placed  on  the  Board's  conference  list,  with  the  under- 
standing that  briefs  should  be  filed. 

On  January  5th,  1917,  the  attorney  for  the  city  sent  to  the 
president  of  the  Bo^rd  a  copy  of  his  brief,  with  a  letter  which 
stated,  "the  long  delay  has  ^been  due  to  an  attempt  to  agree  with 
the  railroad  as  to  the  number  of  people  in  the  territory  contribu- 
tory to  the  proposed  station." 

It  has  been  represented  to  the  Board,  on  behalf  of  "the  City  of 
Jersey  City,  that  it  is- of  great  importance  to  those  residing  or 
doing  business  in  the  neighborhood  of  the  proposed  new  station 
that  the  same  should  be  built.  On  the  other  hand  it  has  been 
represented  that  the  electric  line  from  Manhattan  Transfer  to 
Jersey  City  and  New  York  is  part  of  the  express  service  of  the 
Pennsylvania  Railroad  Company  to  down-town  Xew  York:  that 
there  are  now  three  stops  in  Jersey  City  on  this  line;  that  the 
establishment  of  the  additional  stop  at  West  Side  Avenue  would 
be  followed  by  petitions  for  other  stops  and  that  in  a  short  time 
there  would  no  longer  be  expi*ess  service  from  Manhattan  Transfer 
to  down-town  Xew  York. 

A  large  number  of  protests  against  granting  the  petitioner's 
prayer  have  been  filed  with  the  Board.  Among  those  objecting, 
are  the  mayor  and  Chamber  of  Commerce  of  Trenton,  the  Boards 
of  Trade  of  Elizabeth,  Rahway  and  New  Brunswick,  the  Cham- 
bers of  Commerce  of  Asbury  Park  and  Long  Branch,  the  chair- 
man of  the  Legislative  Committee  of  the  Order  of  United 
Commercial  Travelers  of  America,  and  a  number  of  individuals 
residing  and  doing  business  along  the  line  of  the  Pennsylvania 
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Railroad  in  New  Jersey,  who  are  interested  in  express  service  to 
and  from  down-town  Xew  York.  No  testimony  or  arguments 
were  submitted  by  these  parties.  Their  protests  standing  alone, 
can,  of  course,  have  no  probative  force. 

It  was  agreed  that  all  depositions  previously  taken  as  well  as 
all  exhibits  previously  offered  in  the  cause  should  remain  as  part 
of  the  case.  Many  of  the  witnesses  who  had  been  sworn  previously 
were  recalled  and  necessarily  much  of  the.  testimony  was  a  repeti- 
tion of  what  had  been  formerly  given. 

The  Board  having  pointed  out  its  reasons  for  denying  the  ap- 
plication, the  petitioners'  efforts  on  the  rehearing  were  to  over- 
come the  stated  objections  by  additional  testimony. 

AREA   AXD  population  OF  THE  DISTRICT  WHICH  WOULD  BE  TRIBU- 
TARY TO  A  STATION  AT  WEST  SIDE  AVENUE. 

The  limits  of  the  Marion  section  which  would  be  benefited  by 
a  station  at  West  Side  Avenue  according  to  the  view  of  peti- 
tioners include  a  territory  bounded  on  the  west  by  the  Hacken- 
sack  river;  on  the  south  by  Duncan  Avenue;  on  the  east  by  a 
line  running  from  Fairmount  Terrace  to  the  Boulevard,  and  a 
line  dra^vn  through  Fairmount  Terrace  through  Walden  Avenue 
to  Stuyvesant  Avenue;  thence  through  the  middle  of  the  block 
lx)unded  by  Van  Wagenan  and  Romaine  Avenues  to  Sip  Avenue; 
thence  east  of  Sip  Avenue  to  Romaine  Avenue  to  the  middle  of 
the  block  between  Sip  and  Pavonia  Avenues ;  thence  east  through 
the  middle  of  the  block  bounded  by  Romaine  and  Garrison  Ave- 
nues to  Garrison  Avenue;  thence  north  along  Garrison  Avenue 
to  Tonnelle  Avenue;  thence  along  Tonnelle  Avenue  to. the  Morris 
&  Essex  Division  of  the  D.,  L.  &  W.  Railroad. 

This  was  the  area  given  by  traffic  expert  Lane  called  by  the 
petitioners  at  the  first  hearing,  and  he  estimated  the  population 
as  11,200,  and  that  approximately  16%,  or  1,791  of  them,  who 
now  use  the  Summit  Avenue  station  daily,  would  use  the  West 
Side  Avenue  station.  In  addition,  probably  500  employees  of 
factories  would  use  it.  In  considering  this  problem,"  we  must  not 
forget  that  traffic  diverted  from  the  Summit  Avenue  station  would 
not  be  new  business  for  the  railroad. 
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Counsel  for  the  company,  after  analyzing  the  testimony  and 
exhibits,  shows  that  the  probable  business  at  the  proposed  station 
would  be  1,209  persons  daily ;  722  of  these  being  present  patrons 
of  the  Summit  Avenue  station. 

On  the  rehearing  the  petitioners  greatly  extended  the  area 
upon  which  they  claimed  the  traffic  pull  of  a  station  at  West 
Side  Avenue  would  be  exerted.  This  new  area  extended  north  of 
the  proposed  station  as  far  as  Morris  &  Essex  tracks;  east  as 
.  far  as  Tonnelle  Avenue ;  west  to  the  Hackensack  river.  On  the 
south  of  the  Pennsylvania  tracks  east  to  the  Hudson  Boulevard 
and  south  to  the  Newark  &  New  York  Railroad.  This  area  has 
an  estimated  population  of  20,000,  but,  after  being  repeatedly 
traveled  by  us,  we  conclude  that  the  claim  as  to  the  extent  of  the 
area  to  be  sensed  is  unwarranted. 

Weighing  all  the  testimony  on  this  point,  and  bearing  in  mind 
the  topography  of  this  section  of  the  city,  the  irregular  and  un- 
systematic street  plan  and  development,  the  location  of  existing 
trolleys,  and  the  station  of  the  Newark  &  Long  Branch  Railroad 
already  on  the  West  Side  (all  of  which  were  personally  inspected 
and  traveled  by  us),  we  conclude  that  the  utmost  possible  area 
which  would  be  served  by  the  said  station  would  be  bounded  as 
follows:  On  the  west  by  the  Hackensack  river;  on  the  south  by 
Montgomery  Street  (more  probably  Highland  Avenue)  and  the 
Catholic  cemetery;  on  the  east  by  a  line  running  midway  be- 
tween the  Boulevard  and  West  Side  Avenue  through  Weldon 
Street  to  Stuyvesant  Avenue;  thence  through  the  middle  of  the 
block  bounded  by  Van  Wagenan  Avenue  and  Romaine  Avenue  to 
Sip  Avenue ;  thence  east  up  Sip  Avenue  to  Romaine  Avenue,  con- 
tinuing UQrth  through  Romaine  Avenue  to  Broadway;  thence 
east  along  Broadway  to  Tonnelle  Avenue;  thence  along  Tonnelle 
Avenue  to  the  Morris  &  Essex  Division  of  the  D.  L.  &  W.  Rail- 
road. For  many  persons  in  this  area  Summit  Avenue  is  as  con- 
venient as  W^est  Side  Avenue. 

The  territory  excluded  by  us  from  Mr.  Lane's  map  and  survey 
includes  521  buildings,  which  consist  of  apartments,  dwellings, 
public  buildings  and  manufacturing  establishments,  and  approxi- 
mately decreases  the  census  made  by  Mr.  Lane  by  some  thousands. 
Many  of  the  persons  living  in  the  area  to  be  served  are  locally 
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employed  and  are  not  in  the  commuter  class.  Our  description 
and  estimates  are  made  from  the  map  of  the  Marion  soction  made 
by  F.  Van  Z.  Lane,  and  filed  as  an  exhibit. 

In  our  judgment,  it  is  not  probable  that  the  total  number  who 
would  use  the  station  daily  from  all  parts  of  the  territory,  in- 
cluding the  traffic  diverted  from  Summit  Avenue,  would  exceed 
1,500,  if  the  same  service  and  rate  f)f  fare  prevailed  at  both 
stations,  notwithstanding  the  opinion  of  Mr.  Gray  and  Mr. 
Brackenridge  that  a  much  larger  patronage  might  be  expected. 

The  claim  of  the  petitioners  as  to  the  area  to  be  sensed  by  the 
proposed  West  Side  Avenue  station  is  not  justified  by  the  facts 
submitted. 

COST    OF    A    STATION    AND   FACILITIES. 

Edward  V.  Maitland,  a  civil  engineer  formerly  in  the  employ 
of  the  Pennsylvania  Railroad,  prepared  and  submitted  a  plan  of 
the  Pennsylvania- right-of-way  in  the  neighborhood  of  West  Side 
Avenue.  It  showed  in  addition,  the  streets  and  buildings  from  a 
survey  made  on  the  ground.  The  plan  shows  West  Side  Avenue 
in  its  existing  condition,  except  that  it  furnishes  a  pedc^strian  sul)- 
way  to  the  west  side  of  said  avenue  with  steps  leading  down.  His 
plan  involves  only  the  shifting  of  the  eastbound  track  of  Penn- 
sylvania Railroad  about  13  ft.  10  in.  from  its  present  position 
and  building  the  proposed  station  lx*tween  the  two  pres(>nt  tracks. 
This  plan  provides  for  no  gauntlet.  We  agree  with  the  con- 
clusion stated  by  Commissioner  Treacy,  in  his  dissenting  report 
that  the  const  met  ion  of  a  gauntlet  or  bye-pass  would  be  ne(*essary 
with  a  station  at  the  suggested  location. 

It  is  probable  that  the  "Maitland  station"  could  be  construete<l 
for  $23,065.00,  the  amount  of  his  estimate.  He  stated,  however, 
that  this  did  not  include  the  work  usually  done  by  the  railroad 
company;  the  additional  work  by  the  company  on  the  subway, 
station  building,  kiosks,  track  and  third  rail  would  increase  his 
total  to  $38,705.00.  This  amount,  in  his  opinion,  included  the 
proper  allowance  to  cover  the  maintenance  of  traffic,  the  opera- 
tion of  the  steam  and  electric  trains  passing  over  the  tracks  during 
construction. 
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Mr.  Brackcnridge  and  Mr.  Gray  are  of  the  opinion  that  this 
amount  is  a  high  estimate  of  what  would  be  actually  needed  for 
stational  facilities  and  incidental  charges. 

Against  this  is  the  estimate  of  Mr.  Forgie  for  the  railroad 
company  of  about  $390,000.00,  and  the  lowest  figure  mentioned 
by  any  railroad  official  or  witness  is  $100,000.00  by  Mr.  Shep- 
pard,  general  superintendent.  The  respondent  insists  that  a 
station  constructed  in  the  maimer  proposed  by  the  Maitland  and 
Gray  plan  would  be  entirely  impractical  from  an  operating  stand- 
point, and  therefore  ought  not  to  be  seriously  considered. 

On  this  station  plan  of  Mr.  Maitland's  the  Pennsylvania 
standard  cars  will  clear  the  platform  a  little  less  than  four  inches 
and  the  Hudson  &  Manhattann  nine  and  three-quarter  inches. 
Doubtless  there  are  many  points  at  stations  located  on  a  cun-e  both 
on  the  subways  and  elevated  roads  in  New  York  City  where  the 
point  of  the  car  is  twelve  inches  or  more  distant  from  the  platform, 
but  not  where  passengers  pass  to  and  from  trains,  if.it  is  possible 
to  avoid  such  construction. 

Engineer  Eeeves  testified  that  all  stations  on  the  new  subways 
are  now  being  located  on  tangent  to  avoid  such  gaps. 

Engineer  Savage  stated  that  in  no  case  does  the  gap  at  Morris 
Park  station  (L.  I.  R.  R.)  exceed  five  inches;  that  where  the 
space  is  twelve  inches  or  more  distant  from  the  platform,  as  re- 
ferred to  by  one  or  two  witnesses  for  the  petitioners,  passengers 
do  not  pass  to  and  from  trains. 

The  Interborough  Rapid  Transit  Company's  Accident  Classi- 
fications for  June  and  July,  1916  (Exhibits  R-3  and  R-4)  are 
alarming  in  showing  the  accidents  due  to  falling  in  space,  between 
platforms  and  cars. 

Good  engineering  practice  demands  the  gap  be. not  more  than 
thix^c  and  one-half  inches,  and  anything  over  six  inches  invites 
danger.    The  ideal  condition,  however,  cannot  always  be  obtained. 

We  do  not  think  -that  an  expenditure  of  $390,000.00  on  the 
plan  suggest^^d  by  [Mr.  Forgie  is  either  necessary  or  warranted  to 
afford  proper  facilities  at  West  Side  Avenue.  It  is  probably  true 
that  a  station,  platform  and  passenger  subway  could  be  built  of 
good  and  substantial  materials  at  an  expense  of  approximately 
$40,000.00,  and  this  amount  might  also  include  the  spreading  of 
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the  two  tracks  now  there,  but  this  could  hardly  be  said  to  meet 
the  requirements.  There  should  be  a  gaimtlet  or  a  bye-pass  and 
all  the  signal  appliances  necessarily  required  if  there  be  a 
gauntlet.  There  must  also  be  added  the  cost  of  acquiring  the 
necessary  lands  and  the  material  track  changes,  which  in  the 
total,  in  our  judgment,  would  increase  the  outlay  to  at  least 
$100,000.00. 

On  this  capital  outlay  the  company  must  be  allowed  interest, 
also  allowances  for  annual  depreciation  and  taxes,  which  are  not 
small  items.  The  incidental  expenses  of  station  agents,  clerks, 
ticket  choppers,  platform  men  and  illumination  have  been  vari- 
ously estimated  from  $18,200.00  to  $27,000.00  per  annum,  ex- 
clusive of  interest  on  construction. 

Engineer  Hill  asserts  the  cost  of  thq  additional  energy  con- 
sumed by  making  a  stop  of  the  electric  train  including  wear  and 
tear  would  be  forty-five  cents,  while  in  the  opinion  of  Mr. 
Brackenridge  it  would  be  five  cents  with  ho  allowance  for  wear 
and  tear. 

Mr.  Brackenridge  estimated  that  the  expense  per  year  of  all 
station  agents,  clerks,  ticket  choppers,  platform  men  and  porter 
at  the  proposed  station  would  not  exceed  $4,288.00  and  that  the 
station  could  be  illuminated  for  $100.00  a  year,  but  such  estimates 
are  entirely  too  low. 

The  cost  of  the  desired  station  with  the  necessary  track  changes, 
signal  appliances  and  lands  as  above  outlined,  and  the  expense  of 
operating  the  sanie,  independent  pi  the  necessary  train  equipment, 
could  not  reasonably  be  exacted  of  the  Pennsylvania  Company  in 
view  of  what  under  the  conditions  would  be  the  probable  use  of 
the  station. 

traffic  problem. 

The  traffic  problem  is  the  most  difficult  for  the  petitioners  and 
the  public  generally  to  understand.  To  make  it  convenient  for 
the  public,  it  ijs  necessary  to  start  trains  from  up-town  and  down- 
town Xew  York  at  the  same  time;  two  minutes  are  dropped  on 
the  up-town  line  to  permit  waiting  for  or  meeting  the  trains  on 
the  down-town  line.     Trains  can   make   the  run   from  up-town 
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P.  E.  R.  station  in  New  York  to  Manhattan  Transfer  in  about 
twelve  minutes  but  actually  make  it  in  fourteen  minutes.  The 
run  between  Hudson  Terminal  down-town  and  Manhattan  Trans- 
fer is  figured  at  sixteen  minutes  but  this  schedule  is  not  main- 
tained because  of  existing  traffic  conditions. 

There  are  now  experienced  daily  delays  morning  and  after- 
noon during  the  rush  hours.  Trains  from  Pennsylvania  station 
up-town  are  delayed  from  one  and  a  half  to  two  minutes  e\'ery 
night  waiting  for  down-town  trains.. 

The  number  of  trains  during  rush  hours  on  the  P.  R.  R.  line  is 
twenty-five  between  seven  and  eight  in  the  morning  eastward 
and  twenty-eight  between  eight  and  nine. 

The  general  classes  of  traffic  here  present  are  electric,  steam, 
passenger  and  fast  freight.  Slow  freight  lines  cannot  be  used 
for  passenger  traffic  on  account  of  the  congestion  of  slow  freight. 

The  number  of  trains  to  and  from  Summit  Avenue  are  ap- 
proximately 1,000  per  day.  This  includes  the  trains  that  run  to 
33d  Street,  New  York,  and  to  Hoboken.  The  portion  of  track 
where  this  severe  dense  traffic  exists  runs  from  Summit  Avenue 
to  2,600  feet  eastward.  Through  the  interlocking  station  that 
controls  Summit  Avenue,  there  is  a  movement  of  between  480 
and  525  trains  per  day  one  way  on  one  track. 

The  petitioners'  engineers  have  recommended  a  station  at  West 
Side  Avenue,  composed  of  merely  spreading  the  southerly  track, 
building  a  platform  and  ^shelter,  which  would  mean  that  electric 
trains  stopping  here  would  have  to  stop  on  the  main  line.  At 
Summit  Avenue  none  of  the  electric  trains  stop  on  the  main  line ; 
they  stop  on  Uyo  tracks  between  the  main  line. 

To  provide  for  the  congested  traffic  on  this  line  which  has 
already  been  pointed  out,  it  is  impracticable  to  make  a  stop  at 
such  a  station  as  the  petitioners  suggest,  and  confirms  our  opinion 
that  either  a  gauntlet  or  a  bye-pass  would  be  necessary  at  that 
point.  It  should  be  clearly  understood  that  a  stop  at  West  Side 
Avenue  does  not  merely  influence  the  435  trains  passing  West 
Side  Avenue,  but  it  also  influences  the  1,000  trains  to  and  from 
Summit  Avenue.  Any  continued  delays  or  additional  stops  on 
the  main  track  of  the  P.  R.  R.  in  Jersey  City  affects  its  schedule 
of  all  trains  at  the  Manhattan  Transfer.     Inability  to  maintain 


Digitized  by 


Google 


Eepobts  of  Board  of  Public  Utility  Commissioners.      123 

Mfrs.  and  Property  Interests  Asso.  et  aL  vs.  Penna.  R.  R.  Co.  et  al. 

schedules  is  at  present  being  experienced  at  this  point.  All  addi- 
tional delays  and  stops  on  the  H.  &  M.  affect  the  traflSc  to  Hoboken 
and  33d  Street,  New  York  City,  so  that  the  problem  is  not  so 
simple  as  it  would  at  first  appear. 


LOCATION    OF    STATION. 

The  undeveloped  territory  in  the  section  of  the  city  under 
discussion  is  between  West  Side  Avenue  and  the  Hackensack 
river.  Here  lies  the  prospective  future  development,  which  must 
be  for  factories  and  manufacturing  plants.  Such  a  growth  is 
inevitable,  but  how  soon  and  in  what  proportions  such  growth 
will  come  is  only  problematic.  When  such  development,  now  so 
earnestly  desired,  becomes  a  reality,  a  station  will  be  a  necessity, 
but  to  best  serve  and  accommodate  the  Marion  section  as  then 
developed,  would  probably  be  located  1,000  feet  or  more  west  of 
West  Side  Avenue. 

OONOLTTSION. 

After  the  most  careful  consideration  of  all  matters  submitted 
to  us  at  the  first  hearing  and  on  the  rehearing  of  this  petition 
and  weighing  all  of  the  conditions  involved  in  this  proceeding, 
nothing  has  been  produced  in  the  evidence  that  would  lead  us  to 
change  our  conclusions  as  annoimced  in  the  original  report,  and 
the  petitions  will  therefore  be  dismissed  for  the  reasons  therein 
fully  set  forth. 

"Dated  April  24th,  1917. 


DISSENTING  REPORT. 

By  Commissioner  Treacy: 

I  dissent  for  the  reasons  stated  in  the  minority  report  filed  by 
me  upon  the  original  hearing  in  this  matter. 

Dated  April  24th,  1917. 
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No.  423. 

In  the  Matter  of  Application  for  Extension  of  Trolley 
ON  North  Avenue,  Elizabeth. 

1.  The  Board  is  asked  to  direct  a  street  railway  to  apply  for  a  franchise  to 
use  a  public  highway. 

2.  The  Boar<l  holds  this  should  be  done  by  it  only  where  there  is  no  doubt  as 
to  the  justification  for  the  extension. 

Vail  &  McLean,  for  petitioners. 

L.  D,  H.  Gilmour,  for  Public  Service  Railway  Company. 

Application  is  made  for  an  order  to  compel  the  Public  Service 
Railway  Comi)any  to  construct,  operate  and  maintain  an  ex- 
tension of  its  street  railway  on  North  Avenue,  from  its  present 
terminus  to  Meadow  Street,  Elizabeth. 

It  is  admitte^l  that  said  Railway  Company  has  no  franchise  to 
build  a  line  on  Xorth  Avenue  over  the  route  set  out  in  the 
petition  nor  has  it  taken  any  action  to  obtain  such  a  franchise. 

The  Board  of  Works  of  the  city  adopted  a  resolution  express- 
ing its  willingne^  to  grant  the  franchise,  if  asked  for,  and  the 
owners  of  the  necessary  amount  of  the  lineal  feet  frontage  have 
signed,  in  an  informal  manner,  their  consent  to  the  construction 
of  the  desired  extension. 

Counsel  for  the  petitioners  realize  the  uncertainty  of  their 
position  and  suggest,  as  a  preliminary  step,  that  we  direct  the 
company  to  apply  for  the  franchise.  This,  however,  should  be 
done  by  this  Board  only  where  there  is  no  doubt  as  to  the  justifica- 
tion for  the  extension.  The  proofs  in  this  case  do  not  measure 
up  to  this  standard. 

After  due  consideration  of  all  the  details  presented  in  the 
evidence  and  weighing  the  legal  propositions  involved,  we  con- 
clude that  under  all  the  facts  and  circumstances  developed  in  this 
proceeding,  that  the  application  should  be  dismissed. 

Dated  April  28th,  1917. 
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F.  S.  Holmes  V9,  Erie  Railroad  Company. 


No.  424. 

F.  S.  Holmes 
vs. 
Erie  IIailroad  Company. 
jr.  F,  Fai-mer,  for  the  complainant. 
A.  N.  Hartung,  for  the  respondent. 

The  complaint  in  the  above  matter  is  that  the  train  service 
on  the  Greenwood  Lake  Division  of  the  Erie  Railroad  to  Pequan- 
nock  is  insufficient.  The  complaint  is  particularly  in  regard  to 
the  train  service  from  Jersey  City  to  Pequannock  after  7 :10  P.  M. 
Complainant  asks  that  the  train  leaving  Xew  York  at  8 :15  P.  M., 
which  now  terminates  its  trip  at  Great  Xotch,  be  continued  to 
Pequaimock,  and  that  the  10 :30  train,  which  for  certain  months 
of  the  year  terminates  its  trip  at  Little  Falls,  and  during  the 
remainder  of  the  year  at  Wanaque,  be  required  to  run  the  whole 
year  to  Wanaque. 

There  was  testimony  that  employet^s  of  the  Du  Pont  Powder 
Company,  at  Haskell,  would  make  use  of  the  10:30  train  which 
arrives  at  Haskell  at  about  11:45,  and  the  Board  on  formal  hear- 
ing recommended  that  the  respondent  operate  this  train  to  Haskell, 
and  also  run  train  to  Little  Falls,  leaving  Haskell  at  12 :20  A.  M., 
for  the  accommodation  of  the  powder  company  employees.  The 
records  put  in  evidence  by  the  company  indicate  that  there  is  not 
sufficient  business  for  this  train  to  warrant  its  continuance  the 
year  round.  The  total  numbt^r  of  passengers  on  the  train,  exclud- 
ing Saturdays  and  holidays,  for  the  month  that  the  train  was  put 
in  operation  was  492,  and  the  total  revenue  $72.09.  It  is  claimed 
that  only  301  passengers  were  New  Jersey  intrastate  passengers, 
and  $48.00  of  the  above  sum  intrastate  revenue. 
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On  the  return  train  at  12 :20  A.  M.,  the  showing  is  far  worse 
because  the  revenue  from  that  train  was  only  $7.62.  During 
the  whole  month  of  Kovember*only  nine  commuters  traveled  on 
this  train.  It  was  testified  that  the  cost  of  operation  of  the  train 
from  Little  Falls  to  Wanaque,  a  distance  of  24.8  miles,  is  $15.08 
a  day.  Under  these  conditions,  the  Board  does  not  feel  inclined 
to  compel  the  company  to  assume  the  burden  of  the  operation  of 
these  trains. 

The  complaint  will  be  dismissed. 

Dated  April  28th,  1917. 


No.  425. 

In  the  Matter  of  the  Application  of  Peoples  Water 
Company  for  the  Approval  of  an  Ordinance  of  the 
Township  Committee  of  the  Township  of  Raritan,  in 
Monmouth  County. 

1.  Application  is  made  for  approval  of  an  ordinance  granting  a  privilege  to  a 
water  company  to  use  public  highways  to  supply  service.  Tlie  territory 
specified  includes  territory  in  which  another  company  is  giving  service. 

2.  The  Board  holds  that  if  the  ordinance  should  be  approved  it  would  be 
affording  opportunity  for  future  duplicfttion  of  investment  and  plant  to  serve 
a  community  now  lawfully  served  by  a  company  ready  and  willing  to  serve 
and  subject  to  the  jurisdiction  of  the  Board. 

3.  It  is  determined  that  the  privilege  or  franchise  conferred  by  the  ordinance 
submitted  is  not  "necessary  and  proper  for  the  public  convenienee"  and  does 
not  "properly  conserve  the  public  interests." 

4.  Approval  is  withheld.  If  the  ordinance  is  amended  to  exclude  territory 
served  by  the  Keansburg  Water  Company  it  would  in  the  present  situation 
be  approved. 

AcTcerson  &  Ackerson,  for  petitioner. 

Elmer  H,  Geran  and  Charles  R,  Snyder,  for  Keansblirg  Water 
Company. 
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This  is  an  at)plication  for  the  approval  of  a  privilege  or  fran- 
chise granted  by  ordinance  of  the  Township  Committee  of  the 
To^i-nship  of  Raritan  to  Peoples  Water  Company  to  lay,  construct, 
operate  and  maintain  its  water  pipes  and  water  supply  system 
and  water  works  in  and  under  certain  roads,  streets,  avenues, 
beachways,  parks,  parkways  and  highways  and  other  public 
places  in  said  township,  within  described  boundaries,  for  the  pur- 
pose of  supplying  the  residents  thereof  with  water  for  public  and 
private  use. 

The  ordinance  was  finally  passed  and  approved  January  7th, 
1916.  It  appears  to  be  proper  as  to  form  and  the  statutory  re- 
quirements incident  to  its  adoption  seem  to  have  been  complied 
with. 

The  objector,  Keansburg  Water  Company,  now  operates  in  that 
portion  of  the  township  designated  by  the  promoters  thereof  as 
Xew  Point  Comfoi$  Beach,  and  now  forming  a  lai^e  part  of  what 
is  known  as  Keansburg.  The  settlement  known  as  Keansburg 
embraces  not  only  the  area  served  by  the  Keansburg  Water  Com- 
pany but  other  portions  of  Raritan  Township,  and  that  portion 
of  Middletown  Township  immediately  adjoining  to  the  east. 
There  is  no  system  for  public  supply  of  water  in  the  Township  of 
Raritan,  excepting  that  of  Keansburg  Water  Company. 

The  territory  included  in  the  ordinance  comprises,  generally 
speaking,  all  of  Raritan  Township  between  the  bay  and  the 
northerly  boundary  of  Leonard's  property  on  the  south  and  the 
westerly  boundary  of  the  West  K^eansburg  Beach  Development. 
The  portion  thereof  located  between  the  bay  and  a  line  in  the 
neighborhood  of  Seeley  Avenue  is  now  served  by  Keansburg  Water 
Company.  This  company  also  serves  a  few  customers  outside  the 
last  mentioned  area  in  Raritan  Township  and  a  few  customers  in 
Middletown  Township.  It  has  never  been  granted  by  ordinance 
the  right  to  lay  mains  in  any  public  streets  by  any  municipal 
body. 

In  the  development  and  sale  of  the  lands  of  New  Point  Comfort 
Beach  Company,  and  prior  to  1913,  that  company  constructed  a 
water  plant  and  laid  a  distribution  system  for  the  purpose  of 
furnishing  water  to  the  inhabitants  of  that  area.  None  of  the 
streets  and  highways  laid  out  and  constructed  was  accepted  by 
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public  authority  and  none  has  been  accepted  to  tiiis  date.  The 
right  of  the  projectors  of  the  enterprise  to  lay  mains  in  streets 
wholly  belonging  to  them,  and  to  be  dedicated  to  public  use,  has 
not  beep  challenged.  There  has  been  no  claim  that  the  Keansburg 
Water  Company  is  unlawfully  occupying  any  street  located  within 
*he  limits  of  the  private  land  development  referred  to.  The  com- 
pany does  not  profess  to  enjoy  any  privilege  to  occupy  any  ac- 
cepted road  or  highway^  or  to  serve  elsewhere  than  in  the  land 
developed  by  the  Beach  Company. 

In  the  early  part  of  1913,  this  Board  recommended  to  the  Xew 
Point  Comfort  Beach  Company  that  it  separate  its  water  business 
from  its  other  activities  and  that  a  water  company  be  formed  to 
operate  such  business.  Thereafter  the  directors  and  stockholders 
of  the  Beach  Company  organized  and  incorporated,  according  to 
the  provisions  of  the  water  act,  the  Keansburg  Water  Company, 
"for  the  purpose  of  constructing,  maintaining  and  operating  water 
works  and  a  water  supply  system  in  that  portion  of  Raritan  and 
Middletown  Townships,  County  of  Monmouth,  and  State  of  !N'ew 
Jersey,  known  as  Keansburg,  and  the  properties  near  or  adjacent 
thereto,  and  for  the  purpose  of  supplying  the  town  of  Keansburg 
and  the  neighborhood  adjacent  thereto  in  the  Township  of  Rari- 
tan and  Middletown,  with  water."  The  certificate  of  incorpora- 
tion is  dated  March  10th,  1913.  Under  date  of  March  21st,  1913, 
the  Township  Committee  of  the  Township  of  Middletown,  by 
iTsolution  adopted  by  said  committee  gave  its  consent,  as  required 
by  the  statute,  to  the  formation  of  said  corporation  "to  supply 
water  to  the  inhabitants  of  Keansburg  and  the  surrounding 
neighborhood."  A  certificate  was  issued,  under  the  seal  of  the 
township,  signed  by  its  chairman  and  attested  by  its  clerk.  Under 
date  of  May  8th,  1913,  similar  action  was  taken  by  the  Township 
Committee  of  the  Township  of  Raritan,  and  a  certificate  contain- 
ing a  recital  of  purpose  in  precisely  the  same  language  was  issued. 
The  certificate  of  incorporation  and  the  consents  of  both  Town- 
ship Committees  were,  on  May  22d,  1913,  filed  in  the  office  of 
the  Secretary  of  State. 

On  June  10th,  1913,  this  Board  issued  its  certificate  approving 
upon  the  application  of  the  company,  an  issue  of  capital  stock  "for 
the  purpose  of  perfecting  the  organization  of  said  company." 
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Subsequently,  on  February  10th,  1914,  upon  application  there- 
for, this  Board  approved  the  purchase  by  said  company  of  the 
water  works  and  system,  the  creation  of  a  mortgage  and  the  issue 
of  $31,000  of  bonds  thereunder,  and  the  issue  of  $9,000  of  stock, 
the  proceeds  of  which  were  to  be  used  in  payment  of  said  plant 
and  system. 

The  company  has  since  its  organ izatio;n  submitted  to  the 
jurisdiction  of  this  Board,  as  a  public  utility. 

During  the  year  1915,  the  Keansburg  Water  Company  made 
application  to  the  Township  Committee  of  Raritan  Township  for 
a  privilege  or  franchise  to  serve  in  said  township,  but  such  ap- 
plication was  never  favorably  acted  up(m.  It  was  testified  that 
it  tendered  itself  willing  to  accept  an  ordinance  in  the  precise 
form  of  the  one  granted  to  Peoples  Water  Company. 

In  this  situation  we  are  asked  to  approve  an  ordinance  of  Rari- 
tan Township  granting  the  privilege  to  Peoples  Water  Company 
to  serve  in  a  portion  qi  the  township,  including  all  of  the  territory 
now  served  by  Keansburg  Water  Company.  Amongst  oth(*r 
things,  it  is  urged  that  the  failure  of  the  Keansburg  Company  to 
secure  a  franchise  would  deprive  it  of  the  benefits  of  the  rule 
laid  down  by  this  Board  that  it  will  not  approve  franchises  for 
a  company  desiring  to  enter  the  same  region  as  that  served  by  a 
company  operating  under  a  franchise.  (Re  Application  Atlantic 
Highlands  Gas  Company,  1011,  Reports  Board  of  Public  Utility 
Commissioners  of  Xew  Jersey,  Vol.  1,  p.  7,  &c. ;  Consumers  Gas 
Company  of  Millville,  Vol.  1,  p.  GoO;  Phillipsburg's  Light,  Heat 
and  Power  Company,  Vol.  2,  p.  879.) 

To  this  proposal  we  are  unable  to  assent.  It  seems  to  us  to 
overlook  entirely  the  duty  cast  upon  this  Board  by  the  statute,  as 
well  as  the  reasoning  which  supports  the  rule  laid  down  in  the 
Atlantic  Highlands  Gas  Company  case. 

Section  24  of  Chapter  195  of  Laws  of  1911,  provides: 

"No  privUege  or  franchise  hereafter  granted  to  any  public  utility  as  herein 
defined,  by  any  poUtical  subdivision  of  this  State,  shaU  be  valid  until  approved 
by  said  Board,  such  approval  to  be  given  when,  after  hearing,  said  Board  de- 
termines that  such  privilege  or  franchise  is  necessary  and  proper  for  the  pub- 
lic convenience  and  properly  conserves  the  public  interests,  and  the  Board 
shaU  have  power  in  so  approving  to  impose  such  conditions  as  to  construction, 
equipment,  maintenance,  service  or  operation  as  the  public  convenience  and 
interests  may  reasonably  require." 
9 


Digitized  by 


Google 


130     Reports  of  Board  of  Public  Utility  Commissioners. 


Peoples  Water  Company — Approval  of  Ordinance,  etc. 

Ill  the  Millville  case,  supra,  this  Board  said: 

"Tills  provision  seems  to  us  to  lodge  incontestably  with  the  Board  the  duty 
and  the  right  to  decide,  after  hearing,  when  a  privilege  or  franchise  granted 
to  a  public  utility  by  any  political  subdivision  of  the  State  *is  necessary  and 
proper  for  the  public  convenience  and  properly  conserves  the  public  interests.* 
If,  in  the  exercise  of  its  legal  discretion  the  Board  shall  decide  that  a  dupli- 
cation of  apparatus  for  affording  a  given  service,  together  with  the  associated 
double  disturbance  of  the  public  highways,  is  *not  necessary  and  proper  for 
the  public  convenience*  and  *doe8  not  conserve  the  public  interests,*  the 
statute  evidently  empowers  the  Board  to  withhold  its  assent  from  a  grant 
which  would  issue  in  public  inconvenience  or  which  would  prejudice  the 
public  interests.  Any  other  interpretation  of  this  section  of  the  law  would 
empty  it  of  all  significance.** 

In  the  Atlantic  Highlands  case,  the  Board  set  forth  at  some 
length  the  considerations  which  moved  it  to  withhold  approval  of 
a  competing  franchise.  Applying  this  reasoning  to  the  instant 
eas(%  we  are  unable  to  conclude  that  the  approval  of  the  franchise 
is  "necessarv  and  proper  for  the  public  convenience." 

The  Kcansburg  Company  is  presently  affording  a  reasonably 
satisfactory  service  to  all  who  desire  it  within  the  territory  in 
which  it  may  serve.  An  effort  was  made  to  show  that  meritorious 
complaints  had  be  en  made  of  its  failure  to  furnish  proper  sendee. 
The  testimony  submittf  d  related  to  a  very  few  instances  of  un- 
satisfactory service.  The  Board  has  carefully  considered  the  testi- 
mony and  c(mcludes  that  these  isolated  instances  would  not  war- 
rant a  finding  that  the  service  is  "improper''  or  that  the  facilities 
are  "inadequate."  As  the  demand  increases,  the  company  will  be 
under  the  legal  necessity  of  increasing  its  supply  and  its  plant. 

Xo  com])laint  was  made  as  to  rates. 

If  this  ordinance  was  approved,  we  should  be  merely  affording 
opportunity  for  future  duplication  of  investment  and  plant  to 
serve  a  community  now  lawfully  served*  by  a  company  ready  and 
Avilling  to  serve,  and  subject  to  the  jurisdiction  of  this  Board. 
This  d(K  s  not  appear  to  be  in  the  public  interest.  We  determine, 
therefore,  that  the  privilege  or  franchise  conferred  by  the 
ordinance  submitted  is  not  "necessary  and  proper  for  the  public 
eonvfnience,"  and  does  not  "properly  conserve  the  public  in- 
terests," and  withhold  approval. 
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The  duty  and  power  to  grant  franchises  are  upon  the  municipal 
legislative  body.  Its  judgment  only  controls  as  to  whom  they 
will  empower  to  serve,  and  this  Board  would  be  n  luctant  to  in- 
vade its  functions.  If  the  township  committee  concludes  that  it 
will  decline  to  enfranchise  the  existing  company  to  extend  its 
operations  into  other  sections  of  the  township,  its  judgment  is 
controlling.  Having  evidenced  its  preference  to  have  service  af- 
forded by  a  new  company,  this  Board  will  do  everything  con- 
sistent with  the  public  interest  and  convenience  to  put  its  judg- 
ment into  effect.  If  the  ordinance  submitted  excluded  the  terri- 
tory now  lawfully  served  by  the  Keansburg  Company,  the  Keans- 
burg  Company  being  without  authority  to  extend  its  system  be- 
yond the  limits  heretofore  described,  we  should  approve  it.  If 
the  ordinance  is  amended  to  exclude  the  territory  served  by  the 
Keansburg  Water  Company,  it  Avould,  in  the  present  situation, 
receive  our  approval. 

Dated  April  28th,  1917. 


No.  426. 

In    the   Matter   of   Txvkstigatiox    by   the   Board   of   the 
Service  Afforded  by  the  Hackensack  Water  Company. 


ABSTKACT  OF  THE  REPORT. 

Complaint  is  made,  among  other  things,  of  a  rule  of  the  company  providing 
that  customers  shall  be  held  liable  for  damage  to  meters  by  freezing.  The 
Board  holds  this  to  be  a  reasonable  rule.  A  general  notice  printed  on  a  bill 
that  service  will  be  discontinued  if  the  bill  is  not  paid  by  a  certain  date  is 
held  to  be  insufficient  notice.  Special  notice  should  be  given  of  intention  to 
discontinue  service. 

IMPURITIES  IN  WATF>R. 

Complaint  that  the  company  supplied  water  carrying  sand  and  other  im- 
purities was  found  to  arise  from  accidents  at  the  filtration  plant  gnd  to 
method  employed  in  excavating  for  a  new  reservoir.  Reasonable  precautions 
appear   to   have   been    taken    to    prevent   the    recurrence   of   accidents   at    the 
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filtration  plant  and  the  company,  at  the  suggestion  of  the  Board's  engineer, 
adopted  a  different  method  for  excavating.  With  respect  to  discolored  water 
and  effect  upon  piping  of  water  chemically  treated  the  Board  finds: 

The  only  waters  available  in  suflSciently  large  quantities  in  the  northern 
part  of  the  State  for  general  public  supply  are  surface  waters  which  re<iuire 
filtration.  • 

DUTY  OF  COMPANY  AS  TO  PURITY. 

The  duty  of  the  water  company  is  fulfilled,  so  far  as  purity  is  concerned, 
when  it  treats  the  water  in  accordance  with  the  best  modem  methods.  The 
testimony  shows  that  water  is  so  treated.  In  view  of  improvements  and 
changes  in  methods  made  since  the  Board's  investigation  began  it  does  not 
appear  to  be  necessary  to  issue  any  order  concerning  either  the  repair, 
maintenance  or  reconstruction  of  the  filter  plant,  or  the  new  reservoir  or 
concerning  the  method  of  treatment  of  the  water. 

EXTENSIONS  OF  SERVICE 

With  respect  to  extensions  of  service  the  Board  holds  that  extensions  into 
territory  beyond  that  which  is  fairly  well  built  up  can  only  be  made,  under 
ordinary  conditions,  when  they  are  self-supporting.  It  is  not  unreasonable 
for  a  water  company  to  require  as  a  pre-requisite  to  the  making  of  an  exten- 
sion an  assurance  of  reasonable  revenue. 

QUANTITY  OF  WATER  AVAILABLE. 

The  quantity  of  water  available  in  the  Hackensack  watershed  is  ample 
to  meet  the  requirements  of  the  people  served  for  at  least  twenty-five  and 
perhaps  thirty-five  years. 

PRESSURES. 

With  respect  to  complaints  of  insufficient  pressures,  the  Board  fixes  minimum 
pressures  for  the  different  municipalities  served  and  decides  that  the  company 
must  make  such  additions  and  extensions  to  its  pumping  plant,  transmission 
system  and  distribution  mains  as  will  result  in  the  increase  of  pressures  to 
the  limits  fixed. 

HYDRANTS,  METER  DEPOSITS  AND  IMPROVEMENTS. 

The  Board  further  decides:  That  the  company  must  install,  upon  applica- 
tion therefor  by  municipalities,  hydrants  therein  in  accordance  with  schedules 
fixed  by  the  Board ; 

That  the  company's  rule  requiring  a  deposit  of  $10.00  to  guarantee  payment 
of  repairs  to  a  meter  damaged  by  freezing  should  be  modified  to  provide  for 
a  deposit  of  a  sum  not  exceeding  $5.00  for  the  ordinary  house  type  of  meter; 
that  it  should  reconstruct  of  non-combustible  material  the  floor  in  the  main  * 
pumping  station  at  New  Milford ;  remove  all  wooden  closets  or  lockei*s  from 
engine  and  boiler  rooms,  install  automatic  non-return  valves  on  all  boilers  not 
now  so  equipped. 
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INFORMATION  TO  BE  SUPPLIED  BOARD. 

That  the  company  should  file  with  the  Board 

A  list  of  all  customers  and  locations  where  pressures  are  insufficient  to 
provide  continuous  service  to  all  the  fixtures  in  the  building,  together  with  a 
statement  of  the  circumstances  under  which  service  was  established  in  each 
case ; 

A  list  of  all  localities  where  the  pressures  and  tiuautities  available  for  fire 
purposes  fall  measurably  short  of  the  requirements  fixed  by  the  Board ; 

Information  with  ^gard  to  changes  resulting  in  improvement  in  the  condi- 
tions of  service  as  such  changes  are  made. 

Appearances : 
For  the  Hackensack  Water  Company — 

W.  M.  Wherry,  H.  L.  DeForest,  George  Holmes,  F.  (i.  Mygatt. 
For  Cresskill,  Demarest,  Edgewater  and  Tenafly — 

W.  J.  Wright 
For   Leonia,   Fort  Lee,   Englewood   Cliflfs,   Palisade   Park,   Norwood,   Palisade 
Township,  and  Bergen  County  Board  of  Freeholders — 

William  M.  Seufert. 
For  Carlstadt— 

Otto  J.  Strasser,  Fred  Reif. 
For  Englewood — 

Albert  I.  Drayton. 
For  City  Club,  Englewood — 

Dan  Feilowes  Piatt. 
For  Ridgefield — 

S.  G.  H.  Wright. 
For  the  Town  of  Union  and  Weehawken — 

E.  Walscheid,  Adolph  IL  Peter,  William  C.  Asper. 
For  Hasbrouck  Heights — 

E.  E.  Fields. 
For  CliflPside— 

A.  M.  Agnew. 
For  North  Bergen  Township — 

Francis  H.  McCauley. 


HISTORY  OF  THE  CASE. 

Under  date  of' July  2d,  1914,  the  first  hearing  was  held  in  the 
matter  of  the  investigation  of  the  justice  and  reasonableness  of 
the  rates  of  the  Hackensack  Water  Company.  At  this  hearing 
Hon.  William  M.  Seufert,  representing  •  a  large  number  of 
municipalities  in  Bergen  County,  stated  that  the  people  repre- 
sented by  him  were  very  much  concerned  with  regard  to  the 
character  and  sufficiency  of  the  service  furnished  by  the  company, 
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and  desired  to  file  complaints  concerning  these  matters,  ^^going 
into  this  question  at  a  great  deal  greater  extent  than  the  mere 
question  of  rates ;  that  is,  the  question  of  sufficiency  of  the  ser\'ice 
and  the  delays  that  come  from  that;  besides  that,  the  question  as 
to  whether  or  not  the  Hackensack  Water  Company  has  a  plant 
sufficient  to  furnish  the  district  or  Avhether  they  could,  in  any 
event,  furnish  the  district  they  are  attempting  to  furnish  at  the 
present  time;  whether  their  watershed,  under  any  circumstances, 
could  accommodate  all  the  territory  they  are  attempting  to  furnish. 
Our  complaint  goes  into  the  quality  of  the  water,  the  question  of 
the  amount  of  water  furnished,  the  question  of  pressure  furnishe^d. 
and  the  minor  details  that  are  collateral  to  this  subject.''  Judge 
Seufert  emphasized  the  necessity  for  better  fire  protection:  in- 
cluding increased  pressures  in  many  sections  and  increased 
volumes  of  water.  Mr.  Walscheid,  representing  certain  Hudson 
County  municipalities,  also  emphasized  the  matters  of  which 
Judge  Seufert  spoke.  The  Commission  decided  that  the  questions 
of  the  character  and  sufficiency  of  sen-ice,  the  rules  and  regulations 
of  the  company,  and  other  matters  not  directly  connected  with  the 
subject  of  rates,  should  be  considered  in  a  separate  proceeding. 

In  the  summer  and  fall  of  1914  fonnal  petitions  were  received 
from  the  Boroughs  of  Tenafly,  Cresskill,  Fort  Lee,  Leonia,  Engle- 
wood  Cliffs  and  Palisade  Park,  and  from  the  Freeholders  of 
Bergen  County.  These  alleged  that  the  service  of  the  Hackensack 
Water  Company  was,  in  many  respects,  inadequate  and  improper, 
and  that  the  rules  and  regulations  enforced  by  the  company  were, 
in  many  respects,  unreasonable.  These  complaints  were  sensed 
upon  the  Hackensack  Water  Company  and  answered.  At  various 
times  there  had  been  other  complaints  concerning  inadequacy  of 
presKire  in  Carlstadt,  East  Kutherford,  Rutherford  and  Has- 
brouck  Heights.  Tn  view  of  the  fact  that  the  Hackensack  Water 
Company  furnishes  service  in  fifty-one  municipalities,  that  its 
rates  would  have  to  he  consistent  and  proper  in  all  of  the 
municipalities  served,  and  that  its  rules  and  regulations  woubl 
have  to  be  made  uniform  for  all  customers,  the  Board  decided  to 
merge  the  complaints  referred  to  into  a  general  proceeding  and  ta 
this  end,  on  February  2d,  1015,  ordered  a  general  inquiry  "to 
determine  whether  the  said  Hackensack  Water  Company  furnishes 
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safe,  adtquate  and  proper  service,  ,aiid  keeps  and  maintains  its 
property  and  equipment  in  such  condition  as  to  enable  it  to  do  so." 
Copies  of  this  order  were  served  on  the  Hackensaek  Water  Com- 
pany and  upon  each  of  the  municipalities  and  the  matter  was  set 
down  for  hearing. 

The  hearings  were  subsequently  held  at  various  places  to  give 
opportunity  for  local  residents  to  attend  and  testify.  These  hear- 
ings were  held  at  the  Board's  office  in  Newark,  at  the  Chancery 
Chambers  in  Jersey  City,  at  the  town  hall  of  the  township  of 
Xorth  Bergen,  at  the  Court  House  in  Hackensaek  and  at  the 
State  House  in  Trenton. 


HISTORY  OF  TIIK  COMPA^Y. 

The  original  Hackensaek  Water  Company  was  chartered  by 
special  act  of  the  Xew  Jersey  Legislature  in  1809.  The  property 
and  franchises,  by  virtue  of  certain  ])roceedings  taken  by  the 
Court  of  Chancery,  were  afterwards  sold  and  conveyed  under  a 
receivershi])  and  acquired  by  the  present  company,  and  in  18S0 
the  original  com])any  was  duly  reorganized  under  the  name  of  the 
*'Hackenpack  Water  Company,  Reorganized."  Tn  1881  this  com- 
pany was  consolidated  with  the  Town  of  Union  Aqueduct  Com- 
pany et  al.,  under  the  name  of  the  "Hackensaek  Water  Company, 
Reorganized,"  and  in  1002  a  certificate  of  change  of  name  from 
the  "Hackensaek  Water  Company,  Reorganized"  to  "Hackensaek 
Water  Company"  ^^as  filed  with  the  Secretary  of  State.  Further 
detaijs  of  the  history  of  this  company  are  given  in  a  report  by 
the  Board  in  the  matt<r  at  hearing  as  to  whether  the  existing 
schedule  of  rates  of  the  Hackensaek  Water  Company  is  just  and 
reasonable,  the  said  report  l)earing  even  date  hen  with. 


BESCKIPTION    OF   THE    PLANT   AND   SYSTEM. 

The  Hackensaek  Water  Company  owns  and  controls  all  of  the 
property  and  the  works  connected  with  the  collection  and  distribu- 
tion of  water  in  the  territory  which  it  senses,  there  being  no 
subsidiary^  companies  except  that  the  Rutherford  Water  Company 
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and  the  Boiling  Springs  Water  Company  act,  in  a  sense,  as  fiscal 
agents  for  the  Hackensack  Water  Company. 

No  complications  are,  therefore,  introduced  which  make  it 
necessary  to  subdivide  the  property  and  plant  of  the  Hackensack 
"Water  Company  among  sulDsidiaries,  nor  are  any  questions  with 
regard  to  the  adjustment  of  earnings  and  expenses  betwei^n  such 
subsidiaries  involved. 

Except  that  the  Hackensack  Water  Company  purchased,  sub- 
stantially at  cost,  a  small  plant,  styled  the  Westwood  Water  Com- 
pany, operating  in  the  Borough  of  Westwood,  and  except  for  the 
original  plant  acquired  from  the  old  Hackensack  Water  Company, 
the  entire  plant  has  been  built  and  extended  by  the  Hackensack 
Water  Company. 

The  original  Hackensack  Water  Company  was  incorporated  for 
the  puri)ose  of  supplying  the  old  village  of  Hackensack.  This 
company  owned  and  operated  a  pumping  s,tation,  since  removed, 
located  on  the  west  bank  of  the  Hackensack  river  in  the  present 
Borough  of  Riverside.  Water  was  pumped  from  this  station 
through  a  12-inch  main  to  the  Cherry  Hill  reservoir,  which  is  still 
extant  and  owned  by  the  present  Hackensack  Water  Company,  but 
no  longer  used.  From  the  Cherry  Hill  reservoir,  water  was 
distributed  to  the  village  of  Hackensack  through  a  small  distribu- 
tion system.  The  exact  extent  of  the  original  distribution  system 
in  the  village  of  Hackensack  we  have  not  been  able  to  determine, 
but  as  its  cost  do(  s  not  exceed  two  per  cent,  of  the  cost  of  the 
present  distribution  system,  it  was  not  important  to  determine, 
as  all  of  the  mains  now  extant  have  been  include<l  in  the  in- 
ventory. 

Shortly  after  the  acquisition  of  the  priginal  Hackensack  Water 
Company  in  1880,  the  '^Hackensack  Water  Company,  Re- 
organized" entered  into  contract  to  supply  the  City  of  Hoboken 
and  for  this  pur])ose  accjuired  property  at  Xew  Milford,  and  in 
1881  commenced  the  erection  thereon  of  a  boiler  house  and  pump- 
ing plant. 

When  this  pumping  station  was  erected  there  was  an  old  race- 
way, running  parallel  with  Xew*kirk  Avenue,  which  conveyed 
water  to  operate  an  old  mill,  situated  to  the  south  of  the  present 
Xew  Milford  railroad  station.     Water  was  diverted  into  this  old 


Digitized  by 


Google 


•   Reports  of  Board  of  Plblic  Utility  Commissioners.      137 

Investigation  of  Service  Afforded  by  Hackensack  Water  Company. 

raceway  by  two  timber  dams  which  had  been  placed  across  the 
Hackensack  river  on  either  side  of  a  small  island  immediately  to 
the  north  of  the  Newkirk  Avenue  bridge.  This  raceway  was 
used  for  the  purpose  of  conveying  water  to  an  intake.  It  has 
since  l)een  dredged  out  and  widened  to  form  part  of  the  present 
collecting  basin. 

At  the  time  of  the  construction  of  the  original  pumping  sta- 
tion at  Xew  Milford,  the  intake  was  located  at  about  the  same 
point  as  the  present  intake,  or  immediately  adjacent  to  the  present 
railroad  station.  A  conduit  led  from  thence  to  a  circular  settling 
basin  about  110  feet  in  diameter,  from  whence  the  water  was 
carried  through  a  48-inch  circular  brick  conduit  to  an  old  pump 
well.  In  1889,  at  the  time  the  present  Dam  No.  1  was  built,  this 
old  intake  and  the  supply  basin  were  filled  in  and  a  new  48-inch 
cast  iron  and  brick  conduit  was  carried  from  Dam  No.  1  to  the 
pumping  station.  In  1910  this  old  48-inch  conduit  was  sup- 
plemented by  a  new  intake  and  wasteway,  completely  equipped 
with  screens,  sluice  gates,  &c.,  and  the  water  is  now  conveyed  from 
the  intake  to  a  suction  supply  well  through  a  rectangular  ojien 
concrete  channel.  From  this  suction  well  a  new  54-inch  supply 
main  has  been  laid  to  cx>nnect  with  a  new  thirty  million  gallon 
low  lift  centrifugal  pump,  which  has  been  installed  to  supplement 
the  two  present  twenty-four  million  gallon  low  lift  units. 

At  or  about  the  same  time  that  the  Xew  Milford  pumping 
station  was  installed,  a  20-inch  transmission  main  was  laid  from 
Xew  Milford  to  low  service  reservoir  Xo.  1,  Weehawkeu,  which 
supjdied  the  low  service  consumption  in  that  district. 

In  1883  the  construction  of  reservoir  Xo.  1  was  completed, 
together  Avith  a  high  sen^ice  tower  located  immediately  adjacent 
thereto.  The  tower  at  that  time  containcKl  three  boilers  which 
are  still  in  place,  two  of  which  are  obsolete  and  one  of  which  is 
use<l  to  furnish  steam  for  heating  the  adjacent  office  buildings 
and  shops.  It  also  contained  two  pumps,  which  were  later  re- 
moved to  a  new  engine  room  which  was  added  in  1891  where 
they  still  remain  on  their  foundations. 

These  pumping  engines  obtained  water  from  the  low  ser\'ico 
reservoir  Xo.  1  and  delivered  it  into  the  tower  tank,  which  was 
part  of  the  original  Weehawkeu  high  service  system.     The  water 
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was  distributed  from  this  tower  to  the  higher  elevations  in  this 
vicinity. 

Connection  Avas  made  between  the  20-inch  transmission  main 
and  the  Cherry  Hill  reservoir,  which  was  used  to  supply  the 
Hackensack  low  service  until  about  1904,  when  this  resen^oir  was 
abandoned.  Tho  Hackensack  high  service  was  supplied  directly 
from  the  20-inch  main. 

This  system,  roughly  outlined,  may  be  said  to  form  the  nucleus 
of  the  present  Hackensack  Water  Company's  system. 

From  this  date  on,  the  history  of  the  company  is  one  of  active 
and  continuous  development. 

In  188G  an  addition  was  made  to  the  original  boiler  house  at 
Xew  Milford  and  three  new  boilers  were  installed  therein,  which 
have  since  been  removed,  as  were  the  original  boilers.  At  this 
time,  the  first  addition  was  made  to  the  engine  room  and  a  new 
five  million  gallon  engine  was  installed  therein.  This  engine  has 
since  been  dismantled  to  make  room  for  the  new  thirty  million 
gallon  low  lift  pump. 

In  1880  a  24-inch  transmission  main  was  laid  from  New  Mil- 
ford  to  Wcf  hawken  to  supplement  the  original  20-inch  main. 

In  1891  a  second  addition  to  the  engine  house  at  l^ew  Milford 
was  made  and  a  ten  million  gallon  engine  added. 

In  1892  the  first  of  the  circular  tanks,  constituting  the 
Carlstadt  reservoir,  was  installed  and  the  12-inch  Rutherford 
extension  through  Hasbrouck  Heights  Avas  made  and  the  supply 
of  Rutherford  and  East  Rutherford  inaugurated. 

In  1892  the  Englewood  high  service  pumping  station  Avas  built, 
the  staildpipe  at  that  point  erected  and  the  Englewood  high  service 
system  installed. 

In  1896  the  WeehaAvk^n  Ioav  service  nserA'oir  Xo.  2  Avas  con- 
structed and  a  second  12-inch  main  Avas  extende<l  from  the  20- 
inch  transmission  main  at  Little  Ferry  to  augment  the  Ruther- 
ford supply. 

In  1898  a  ncAv  boiler  house  was  ere  cted  and  the  old  boiler  house 
at  XcAv  Milford  was  abandoned  and  has  since  been  couA-erted  into 
a  coal  storage  shed.  Four  250  h.p.  Avater  tube  boilers  were  in- 
stalled at  this  time. 
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In  1808  a  third  addition  to  the  engine  house  at  New  Milford 
was  built  containing  a  twelve  million  gallon  and  an  eighteen 
million  gallon  pumping  engine. 

In  1899  the  second  Carlstadt  tank  was  built. 

In  1901  a  30-inch  transmission  main  was  laid  from  New  Mil- 
ford  as  far  as  Kidgefield  to  supplement  the  two  existing  mains. 

In  1001  high  service  reservoir  No.  3  was  built,  an  extension  was 
added  to  the  Weehawken  pumping  station,  a  new  ten  million  gal- 
lon vertical  triple  expansion  engine  was  erected,  and  a  16-inch 
force  main  was  laid  from  the  Weehawken  pumping  station  to 
reservoir  Xo.  3,  which  was  used  in  lieu  of  the  tower  for  the  Wee- 
hawken high  service. 

In  1902-08,  the  company  having  acquired  land  to  develop  a 
reservoir  at  Oradell,  north  of  Veldron's  mill,  a  considerable  quan- 
tity of  land  was  cleared  and  grubbed,  berms  were  erected,  a  con- 
duit and  drain  constructed,  and  other  work  done  towards  the  com- 
pletion of  a  reservoir  for  the  purpose  of  incn^asing  storage.  This 
work  was  later  suspended,  and  work  was  immediately  commenced 
on  the  Woo<lcliff  reservoir,  which  was  completed  and  placed  in 
service  in  the  latter  part  of  1905  or  the  early  part  of  1006. 

In  1904  a  36-inch  transmission  pipe  line  extension  was  made 
from  Ridgefield  to  New  Durham  pumping  station  and  thence 
through  to  Hudson  Boulevard,  whence  a  30-inch  line  was  laid  to 
connect  with  reservoirs  No.  1  and  No.  2. 

About  this  time  36-inch  and  30-inch  high  service  pipe  lines  were 
laid  between  New  Durham  pumping  station  and  resen^oir  No.  3. 

In  1904  the  New  Durham  pumping  station  was  erected  and  in 
the  same  year  the  filter  plant  was  installed  at  New  Milford. 

At  the  time  the  New  Durham  high  service  was  installed  the 
ten  million  gallon  pumping  engine,  formerly  located  at  Wee- 
hawken, was  transferred  to  New  Durham  and  the  Weehawken 
pumping  station  was  put  out  of  service,  all  of  the,  high  service 
pumping  being  done  from  the  New  Durham  plant. 

In  1906  an  extension  was  made  to  the  boiler  house  at  New 
Milford  and  two  new  500  h.p.  boilers  installed  therein. 

At  the  present  time  it  is  proposed  to  inaugurate  another  ser- 
vice and  to  lay  a  new  main  from  the  New  Milford  pumping  sta- 
tion to  the  proposed  reservoir  No.  4  at  Alpine  for  the  purposp  of 
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supplying  the  higher  elevations  to  the  north  of  the  Englewood 
high  service  as  well  as  the  Englewood  high  service  afea,  and  when 
this  addition  is  complete  the  present  Englewood  high  service 
pumping  station  and  st^ndpipe  will  be  abandoned. 

This  high  service  system  will  in  addition  have  a  connection 
with  reservoir  Xo.  3  where  water  may  be  delivered  to  supplement 
the  pumpage  from  the  New  Durham  pumping  station  and  to  re- 
lievo the  necessity  of  double  pumpage  through  this  station,  when- 
ever possible.  This  improvement  is  desirable  by  reason  of  the 
growing  population  requiring  service  on  the  high  levels  of  the 
Palisades,  and  the  low  pressure  now  necessarily  given  at  some 
points. 

In  1V)12  a  new  twenty  million  gallon  triple  expansion  pumping 
engine  was  installed  at  Xew  Milfo^d  and  the  capacity  of  the 
filters  was  doubled.  ♦ 

It  will  be  noted  from  the  above  description  that  a  very  large 
part  of  the  facilities  of  the  company  is  utilized  for  the  purpose  of 
carrying  large  quantities  of  water  southeastward  to  Hudson 
County,  the  total  amount  of  water  being  sent  in  that  direction 
amounting  to  approximately  75  per  cent,  of  the  total  pumped. 

Of  the  water  pumped  from  New  Milford  about  55.8  per  cent,  is 
repumped  into  the  low  service  distribution  system  at  the  New 
Durham  pumping  station ;  26.5  per  cent,  is  repumped  into  the 
Weehawken  high  service  system,  or  into  reservoir  Xo.  3  located  at 
the  highest  point  in  Fairview;  about  2.7  per  cent,  is  repumped 
at  the  Englewood  pumping  station  for  distribution  in  the  Engle- 
wood high  service  system;  and  15.9  per  cent,  is  delivered  direct 
from  the  transmission  mains  to  the  communities  along  their 
routes  or  through  the  two  12-inch  take-offs  which  supply  the 
Carlstadt  reservoir  and  the  Rutherford  district.  In  addition,  a 
12-inch  transmission  line  nms  north  direct  from  th^  Xrw  ^filford 
pumping  station  to  supply  the  Boroughs  of  Emerson,  Westwood, 
Hillsdale,  &c.  A  second  12-inch  transmission  main  connects  with 
the  24-inch  transmission  line  in  the  Borough  of  Dumont  to  supply 
the  communities  northeast  of  New  [Milford  and  north  of  Engle- 
wood. 

During  the  year  of  1913  the  Hackensack  Water  Company  de- 
livered from  New  Milford  into  the  distribution  system  an  average 
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of  26,808,000  gallons  per  day.  In  addition,  about  884,000  gal- 
lons per  day  were  consumed  for  washing  the  filters,  and  for  local 
use  at  the  New  Milford  station,  giving  a.  total  daily  draft  from 
the  Hackensack  river  of  27,692,000  gallons  per  day.  The  dis- 
tribution of  the  water  delivered  into  the  system  and  the  net 
presi-ures  against  which  it  is  pumped,  are  ^s  follows : 

3.1  per  cent,  is  pumped  against  IS     feet  pressure. 

15.4  per  cent,  is  pumped  against  320  feet  pressure. 

.53.1  per  cent,  is  pumped  against  .380  feet  pressure. 

25.8  per  cent,  is  pumped  against  491>  feet  pressure. 

2.0  per  cent,  is  pumped  against  (JOO  feet  pressure. 

giving  an  average  net  pressure  head  for  the  entire  supply  of 
400.7  feet. 

According  to  the  figures  of  consumption  and  population  for 
1913,  the  average  daily  per  capita  consumption  is  93  gallons  and- 
the  consumption  per  consumer  is  110  gallons.  Estimates  based 
on  the  growth  of  the  territory  indicate  that  the  average  daily  con- 
sumption in  1920  will  be  not  less  than  38,000,000  gallons  per 
day  and  in  1930,  58,000,000  gallons  per  day.  The  growth  of  the 
territory  requires  still  greater  additions  to  the  pumping  plant  and 
transmission  system,  as  well  as  a  great  many  additions  to  the 
distribution  system.  Several  plans  have  been  considered  for  this 
development.  Tlje  plans  which  appear  to  be  not  only  most  feasible, 
but  most  economical  in  view  of  the  added  pressure»s  provided  and 
the  additional  territory  served,  involve  a  new  transmission  maiii 
from  Xew  Milford  to  Rutherford,  passing  through  Hasbrouck 
Heights,  a  new  transmission  main  from  Xew  !Milford  eastward  to 
the  top  of  the  Palisades,  an  additional  resenoir  at  Alpine  and  a 
new  large  traii^mission  main  from  Alpine  southward  along  the 
top  of  the  Palisades  to  Hudson  County.  Tn  addition,  more 
pumping  capacity  must  be  installed  at  Xew  Milford. 

There  are  a  great  many  dead  ends  and  weak  points  in  the  dis- 
tribution system  of  the  company  and  it  will  be  necessary  to  con- 
nect up  these  various  dead  ends  and  weak  points.  It  is  estimated 
that  the  completion  of  the  plans  referred  to  above  wull  involve 
the  exi>enditure  of  approximately  $1,700,000,  of  which  between 
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$500,000  and  $600,000  will  be  needed  entirely  in  connection  with 
the  work  of  eliminating  dead  ends  and  completing  the  network. 

There  are  approximately  35,000  consumers  of  water  supplied 
through  meters,  including  metered  consumers  in  Iloboken.  In 
Iloboken  there  are  about  1,650  consumers  supplied  on  fixture  rate 
basis.  That  city  owns  its  own  mains.  All  consumers  in  that  city, 
whether  metered  or  unmetered,  are  the  customers  of  the  city  and 
the  company  has  no  control  over  them.  All  meters  used  in  Ho- 
boken,  however,  are  owned  and  maintained  by  the  Hackensack 
Water  Company. 


source  of  supply. 

Water  supplied  by  the  Ilackensack  Water  Company  is  taken 
from  the  Hackensack  river  at  New  Milford.  It  is  all  purified  in 
a  filter  plant  of  the  gravity  mechanical  type  and  sterilized  by 
the  use  of  calcium'  hypochlorite. 


drainage  area. 

The  watershed  of  the  Ilackensack  above  the  head  of  tidewater 
at  Xew  Milford  includes  about  114.8  square  miles.  A  steadily 
increasing  suburban  population  is  distributed  in  a  uuml)er  of 
small  villages  throughout  the  watershed.  This  increase  is  not 
jjufficiently  rapid  to  be  a  menace  to  the  efficiency  of  the  filters  or 
the  quality  of  the  filtered  water  in  the  near  future,  particularly 
as  the  state  regulations  regarding  pollution  are  becoming  more 
and  more  exacting.  This  shed  is  heavily  covered  with  drift,  sand 
and  gravel,  especially  in  the  flatter  portions  of  thd  valley.  There 
is  much  flat  and  some  marshy  land  near  the  stream,  particularly 
in  the  lower  regions,  and  it  is  this  flat  area  which  is  being  dredged 
for  reservoir  purposes.  The  general  elevation  of  the  Avatershed 
ranges  from  0  to  400  feet  and  averages  about  200  feet.  It  has 
the  reputation  of  having  a  well  sustained  dry  weather  flow. 

At  the  present  time  there  is  one  completed  collecting  resen'oir 
known  as  the  Woodcliff  resen'oir  located  in  the  Borough  of  Wood- 
el  iff  on  Pascack  creek,  a  branch  of  the  Hackensack  river,,  about 
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live  and  a  half  miles  above  the  point  of  intake.  This  reservoir  has 
a  storage  capacity  of  880,000,000  gallons  and  a  tributary  water- 
shed of  fifteen  square  miles. 

In  addition  to  the  Woodcliff  reservoir,  the  company  has  acquired 
about  1,400  acres  of  property,  not  including  that  required  for 
the  development  of  the  new  collecting  basin  and  intake,  in  antici- 
j)ation  of  the  construction  of  a  large  impounding  reservoir  known 
as  the  Oradell  reservoir  located  about  one  mile  north  of  the  Xew 
!Milford  pumping  station.  This  reservoir  is  being  developed  by 
the  erection  of  a  dam  across  the  Hackensack  river,  the  construc- 
tion of  berms  adjacent  to  and  at  the  sides  of  the  reservoir  and  the 
excavation  of  material  from  the  reservoir  site  by  means  of  suction 
dredges.'  This  material  is  pumped  behind  the  berms  and  raises 
the  level  of  the  flats  in  their  rear. 

A  temporarj^  crib  dam  was  constructed  and  two  large  dredges, 
one  of  20-inch  and  the  other  of  12-inch  discharge,  have  been  built 
and  placed  in  service.  The  dredging  operations  are  carried  on 
continuously  throughout  the  entire  twenty-four  hours.  This 
reservoir  has  been  under  construction  for  about  five  yeai's  and  it 
is  estimated  that  it  will  take  another  five  years  to  complete  it,  at 
which  time  it  will  have  an  estimated  capacity  of  7,389,000,000 
gallons.  AVhen  completed  the  elevation  of  the  water  in  the  reser- 
voir will  be  about  twenty  feet  above  mean  high  tide. 

TIFE    COMPLAINTS. 

The  complaints  submitted  and  testified  to  at  the  various  hear- 
ings cover  the  following  points: 

1.  The  general  rides  and  regulations  of  the  w^ater  company. 

2.  The  quality  of  the  water  furnished. 

-3.  The  pressures  under  which  w^ater  is  supplied  to  private 
houses. 

4.  The  pressures  under  wTiich  water  is  supplied  for  fire  pro- 
tection. 

5.  The  quantities  of  water  available. 

6.  The  conditions  under  which  extensions  of  mains  are  made. 
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RULES    AND    REGULATIONS. 

The  rules  and  regulations  of  the  Hackeijsack  Water  Company 
were  formulated  many  years  ago,  and  have  been  in  use,  practically 
without  change,  since  the  commencement  of  operations  by  this 
company.  The  rules  especially  attacked  were,  first,  the  rule  of 
the  company  providing  that  repairs  to  water  meters,  under  cer- 
tain conditions,  should  be  paid  for  by  the  customers.  This  rule 
provides  that  consumers  will  be  held  responsible  if  meters  are' 
frozen.  It  has  been  the  practice  of  the  Hackensack  Water  Com- 
pany, when  a  meter  has  been  frozen  or  damaged  by  freezing,  to 
remove  the  meter  and  send  it  to  the  company's  shop  for*  repairs, 
at  the  same  time  requiring  the  customer  to  deposit  with  the  com- 
pany the  sum  of  $10,  out  of  which  the  cost  of  repairs  was  to  be 
paid.  This  deposit  was  required  before  a  new  meter  would  be 
installed  and  service  continued.  The  matter  of  requiring  a 
customer  to  protect  the  meter  installed  upon  his  premises  has# 
been  dealt  with  by  the  Board  in  general  rules  and  regulations 
recently  promulgated,  and  the  rule  referred  to  is  found  under  the 
suggested  rules  and  regulations  for  adoption  by  the  companies: 

"Meters  will  be  maintained  by  the  utility  so  far  as  ordinary  wear  and  tear 
are  concerned,  but  damage  due  to  freezing,  hot  water,  or  exterior  causes  shall 
be  paid  for  by  the  customer.'* 

The  Board  considers  it  not  only  reasonable,  but  proper,  that  the 
cost  of  repairing  a  frozen  meter  shall  be  borne  by  the  individual 
customer.  Testimony  submitted  at  the  hearing  developed  that 
the  ordinary  cost  of  repairing  a  frozen  meter  was  very  much  less 
than  the  amount  of  $10  which  the  company  required  as  a  de])osit 
to  insure  payment  of  repairs.  For  the  ordinary  house  meter  the 
Board  considers  the  sum  of  $5  ample  protection  to  the  company 
for  cost  of  repairing  such  a  meter,  and  the  company's  rule  in  this 
res])ect  must  be  revised. 

Complaint  was  also  made  with  regard  to  a  notice  sent  out  by  the 
company  to  each  of  its  customers  on  May  Ist,  1915,  that  com- 
mencing with  the  July,  1915,  quarter,  the  company  proposed  end- 
ing the  use  of  cut-off  notices  for  non-i)ayment,  by  arranging  to 


Digitized  by 


Google 


Reports  op  Boabd  of  Pubuo  Utility  Commissioners.     145 


Investigation  of  Service  Afforded  by  Hackensack  Water  Company. 


have  all  bills  in  the  hands  of  customers  on  the  first  day  of  the 
month  following  the  end  of  each  quarter  thereafter ;  that  the  bills 
would  be  due  when  received  by  customers  and  payable  on  or  be- 
fore the  10th  day  of  each  month  following  the  end  of  each  quarter 
thereafter.  No  additional  notice  of  any  kind  would  follow  the 
regular  quarterly  bill,  as  such  notices  calling  attention  to  de- 
linquency in  the  matter  of  payment  had  caused  annoyance.  In 
place  of  the  old  practice  of  sending  a  Avritten  notice,  the  collector 
will  now  give  a  personal  notice  prior  to  issuing  the  order  for  dis- 
continuance of  service.  Payment  to  the  collector  will  eliminate 
the  necessity  for  discontinuing  the  service.  The  right  to  dis- 
continue service  has  been  dealt  with  by  the  Board  in  general  rules 
and  regulations  recently  promulgated,  aud  the  rule  referred  to  is 
found  under  the  suggested  rules  and  regulations  for  adoption  by 
the  companies,  where  it  is  provided  that: 

"Service  ♦  ♦  ♦  may  be  discontinued  ♦  ♦  ♦  :  (g)  For  neglecting  to 
make  or  renew  advance  payments  or  for  non-payment  for  water  service  or  any 
other  charges  accruing  under  the  application/* 

The  Board  does  not  consider  reasonable,  however,  this  new  rule 
of  the  company  which  omitg  special  notice  where  there  is  intent  to 
discontinue  service.  The  rule  which  the  Board  considers  reason- 
able is  as  follows : 

'*6.  Bnxis. — If  a  bill  remains  unpaid  for  a  period  of  over  fifteen  days  after 
mailing  or  presentation,  notice  will  be  served  or  mailed  that  unless  the  bill  is 
paid  within  seven  days  from  the  date  of  such  notice  the  water  supply  will  be 
discontinued.  When  the  water  is  turned  off  under  such  conditions,  it  wiU 
remain  off  until  the  amount  owing  is  paid  in  fuU,  or  until  satisfactory  arrange- 
ments for  payment  have  been  made." 

The  new  modified  rule  of  the  company,  providing  for  a  personal 
notice,  complies  with  the  rule  quoted  above. 

Complaint  was  also  made  with  regard  to  the  rules  of  the  com- 
pany, providing  for  a  charge  for  connection  or  reconnection  of 
service.    These  matters  have  been  passed  upon  in  the  general  niles 
of  the  Board  and  the  following  are  considered  reasonable: 
\0 
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'*(a)  No  charge  shall  be  made  for' turning  on  the  water  when  service  is  first 
established  to  a  new  customer. 

"(b)  When  service  is  discontinued,  due  to  lack  of  occupancy,  a  charge  may 
be  made  for  turning  off  and  turning  on  the  water,  this  charge  not  to  exceed 
$1.00  for  the  two  purposes.  When  the  meter  has  been  removed  for  repairs 
for  which  the  customer  is  responsible,  a  charge  may  also  be  made  for  the  cost 
of  changing  the  meter,  not  to  exceed  $1.00." 

The  above  charge  for  turning  on  and  turning  off  the  water 
refers  to  the  turning  on  and  off  at  the  curb  stop ;  when  it  becomes 
necessary  to  turn  off  the  water  at  the  main,  involving  an  excavation 
in  the  public  street  to  accomplish  this,  the  company's  charge  of  $5 
is  considered  reasonable. 

Testimony  was  submitted  by  a  number  of  residents  of  North 
Bergen  Township  and  vicinity  to  the  effect  that  the  company  had 
failed  to  notify  customers,  when  there  was  a  temporary  stoppage  in 
the  water  service.  Testimony  submitted  by  the  company  was  to 
the  effect  that  such  notice  had  actually  been  given  and  there  ap- 
pears to  be  some  dispute  as  to  the  facts,  but  the  company  con- 
tended that  it  was  its  rule  and  its  practice  to  notify  all  customers 
affected  by  a  temporary  closing  of  a  main  involving  a  stoppage  of 
service.  The  Board  considers  it  essential  that  such  rule  should  be 
adhered  to  as  rigidly  as  circumstances  will  permit,  in  order  (1) 
that  customers  may  store  water  to  last  them  for  the  short  period 
while  service  is  off,  and  (2)  that  customers  may  take  necessary 
precautions  with  regard  to  kitchen  boilers  and  heating  apparatus. 


QUALITY    OF    THE    WATER. 

Complaints  concerning  the  quality  of  the  water  alleged: 

1.  That  at  certain  times  the  cold  water,  as  drawn  from  the 
faucet,  had  been  muddy,  discolored  and  contained  considerable 
sediment,  and  that  at  other  times  it  was  milky  and  appeared  to 
contain  a  goiod  deal  of  air. 

2.  That  the  hot  water  was  frequently  red  or  brownish  in  color 
and  deposited  a  scum  in  bathtubs  and  was  unfit  for  bathing  or 
laundry  purposes. 

3.  That  pipes  were  clogged  because  of  the  action  on  these  pipes 
of  "chemicals'*  contained  in  the  water. 
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4.  That  thje  water,  generally,  was  impure  and  unfit  for  drinking 
purposes. 

In  support  of  this,  a  large  number  of  letters  were  submitted 
from  residents  of  Englewood,  giving  individual  opinions  as  to  the 
quality  of  the  water. 

All  waters  supplied  in  this  State,  whether  by  a  water  company 
or  by  the  purveyors  of  bottled  water,  are  required  to  be  tested  by 
the  State  Board  of  Health  at  least  four  times  in  the  ye^r.  The 
inspectors  of  the  State  Board  of  Health  are  traveling  about  the 
State  continually,  and,  from  time  to  time,  without  notice,  visit 
the  various  water  plants  and  either  obtain  samples  which  are  later 
t^ted  at  the  laboratories  in  Trenton,  or  inspect  the  testing-  work 
being  carried  on  in  the  laboratories  maintained  by  the  various 
water  companies.  The  supervision  by  the  State  Board  of  Health 
of  New  Jersey  is  very  thorough  and  the  results  obtained  are  very 
satisfactory.  No  water  supplied  in  this  State  can,  for  any  ex- 
tended period  of  time,  be  injurious  to  health. 

The  water  supplies  available  in  different  'portions  of  the  State 
are  taken,  in  some  cases,  from  wells  of  different  depths  and  from 
lakes,  ponds  and  streams.  Mauy  well  waters  are  suitable  for  use 
without  treatment  of  any  kind,  although  most  of  them  are  what 
are  known  as  "hard"  and  diflBculty  is  experienced  in  laundry  work 
with  water  of  this  kind.  As  a  rule,  however,  well  waters  are  more 
pleasing  to  the  taste.  The  water  obtained  from  wells  in  some  parts 
of  the  State  is  heavily  impregnated  with  iron,  and  special  pre- 
cautions have  to  be  taken  to  remove  this  iron.  In  Camden,  Red 
Bank  and  Asbury  Park,  the  treatment  for  the  removal  of  iron 
has  never  been  wholly  satisfactory.  In  Merchantville  the  amount 
of  iron  found  in  the  well  water  is  such  that  treatment  is  more 
satisfactory. 

The  waters  obtained  from  some  of  the  lakes  and  ponds  are  of 
such  character  that  they  may  be  safely  used  without  treatment. 
This  is  only  true  where  the  watersheds  are  almost  entirely  un- 
inhabited. Almost  all  waters  taken  from  the  streams  of  the  State 
must  be  filtered  and  sterilized  before  being  pumped  into  the  service 
mains.  The  filtration  is  not  quite  the  same  in  all  cases,  but  is 
designed  to  remove  various  impurities  largely  composed  of  vege- 
table matter.     In  general,  the  treatment  of  surface  water  in  this 
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State  consists  of  first  adding  varying  amounts  of  aluminium  sul- 
phate, which  precipitates  the  greater  proportion  of  the  impurities ; 
second,  the  passage  of  the  water  through  filters. of  various  types,  in 
which  is  removed  the  balance  of  the  precipitated  matter;  third, 
the  addition  of  calcium  hypochlorite  which  is  used  to  complete  the 
sterilization  of  bacteria.  Ninety  per  cent,  or  more  of  the  bacteria 
in  ordinary  practice  is  removed  in  the  ordinary  filters.  The  final 
sterilization  results  in  reducing  the  bacteria  to  zero  or  to  negli^ble 
quantities,  and  results  in  the  absolute  elimination  of  all  bacilli 
which  are  dangerous  to  human  life. 

All  surface  waters  and  some  well  waters  contain  carbonic  acid 
gas  and  some  oxygen.  Whether  or  not  the  presence  of  these  gases 
will  have  a  corrosive  effect  upon  the  iron  pipes  will  depend  upon 
the  ^^hardness"  of  the  water.  Carbonic  acid  gas  is  not  dangerous 
to  the  human  system,  this  being  the  ordinary  gas  used  in  making 
"soda  water." 

Under  certain  conditions  waters  containing  carbonic  acid  gas 
and  oxygen  have  a  corrosive  effect  upon  the  interior  of  steel  or 
iron  pipes  to  a  very  slight  extent  when  the  water  is  cold,  but  to  a 
very  marked  extent  when  the  water  is  heated.  This  corrosion  is 
very  much  greater  when  the  water  is  under  heavy  pressure.  The 
clogging  of  house  service  pipes  is  due  to  deposits  on  the  interior 
surface  of  the  pipe  of  materials  carried  in  the  water.  Filtration 
removes  most  of  such  material,  but  not  all  of  it.  The  so-called 
"red  water"  troubles  are  encountered  only  in  the  hot  water  systems 
within  the  houses. 

Red  water  may  be  defined  as  discolored  water  made  cloudy  or 
turbid  by  quantities  of  more  or  less  finely  divided  oxide  of  iron 
which  is  carried  in  suspension  and  is  introduced  into  the  water  as 
a  rule  during  its  passage  through  the  house  piping  system.  The 
term  as  usually  applied  relates  to  rusty  water  or  water  containing 
iron  in  sufficient  quantities  to  make  it  objectionable.  While  red 
water  may  be  produced  in  cold  water  piping,  it  is  usually  a  hot 
water  trouble,  and  the  troubles  usually  met  with  are  of  a  physical 
rather  than  a  hygienic  character.  Red  water  troubles  are  largely 
problems  of  corrosion,  as  already  stated.  The  amount  of  color 
and  sediment  in  red  water  varies  in  different  points  in  the  same 
distribution  system  and  even  in  the  same  house  piping  on  different 
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days.  It  sliould  not  be  confused  with  the  slightly  turbid  water 
which  is  momentarily  discharged  when  the  faucet  is  opened  in 
the  morning,  or  after  the  water  has  been  allowed  to  stand  in  the 
pipes  for  some  length  of  time,  and  which  disappears  quickly  if 
the  faucet  is  opened  for  an  instant,  to  flush  out  the  pipes.  Neither 
must  red  water  be  confused  with  the  rusty  water  which  sometimes 
results  from  the  incrustations  which  are  formed  by  the  corrosion 
of  the  iron  pipes  in  the  distribution  system.  Tuberculation  in 
the  piping  system  is  common  in  most  water  plants,  but  fortunately 
the  tubercles  are  firmly  fixed  to  the  inner  surface  of  the  pipes, 
and  may  exist  without  causing  discoloration  of  the  water,  except 
when  there  is  violent  agitation  of  the  water  due  to  change  in 
direction  of  flow,  or  other  causes,  which  physically  dislodge  the 
tubercles. 

There  have  been  many  investigations  made  with  a  view  to 
determining  the  cause  and  remedy  of  red  water.  The  cause  is 
now  pretty  well  determined,  as  already  stated j  as  being  the  cor- 
rosive action  upon  the  interior  of  the  hot  water  piping  caused  by 
the  presence  of  free  carbonic  acid  and  oxygen.  This  action  is 
most  irtarked  when  the  water  is  soft  or,  in  other  words,  contains 
sulphates;  and  is  entirely  absent  in  hard  waters,  or,  in  other 
words,  waters  containing  carbonates.  Professor  Whipple  of  Har- 
vard has  made  an  exhaustive  series  of  tests  to  determine  the 
causes  of  red  water  and  his  experiments  show  that  the  corrosion 
resulting  in  red  water  is  much  greater  when  the  water  is  under 
pressure. 

Filtration  increases  the  amount  of  carbonic  acid  present. 

Laboratory  experiments  show  that  the  sjK^ed  at  which  corrosion 
takes  place  is  proportionate  to  the  amount  of  carbonic  acid  pres<'nt 
and  that  the  volume  of  corrosion  is  proportionate  to  the  amount 
of  dissolved  oxygen  present.  It  is  the  amount  of  dissolved  oxygen 
present,  therefore,  that  determines  the  amount  of  corrosion  or  red 
water,  provided  the  water  contains  suflScient  free  carbopic  acid 
to  start  the  chemical  reaction.  These  reactions  take  place  very 
slowly  in  cold  water.  Heat  increases  the  action  of  the  carbonic 
acid  and  oxygen,  causing  the  reactions  to  proceed  much  more 
actively  and  reach  completion  in  a  shorter  period  of  time.  Heat 
hastens  corrosion  in  four  ways : 
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1.  By  hastening  the  chemical  action  produced  in  the  solution 
of  iron. 

2.  By  increasing  the  ^ount  of  free  carbonic  acid,  since  heat 
sets  friee  the  half  bound  carbonic  acid  found  in  the  sulphates. 

3.  By  creating  convection  currents  which  cause  the  dissolved 
oxygen  to  diffuse  faster,  and  hence  come  in  contact  with  dissolved 
iron  more  rapidly. 

4.  By  hastening  the  chemical  actions  involved  in  the  precipita- 
tion of  the  dissolved  iron. 

The  above  explains  why  water  drawn  from  fire  hydrants  or  even 
from  the  cold  water  faucet  may  be  free  from  red  water,  whereas 
the  hot  water  faucet  will  deliver  a  water  heavily  charged  with 
such  sediment. 

Steel  pipe  corrodes  more  rapidly  than  wrought  iron  pipe  and 
wrought  iron  pipe  more  rapidly  than  cast  iron.  Galvanized  iron 
pipe  shows  a  greater  resistance  to  corrosion  at  first  than  the  plain 
pipe,  but  gradually  the  rate  of  corrosion  increases  and  it  may  be 
remarked  in  passing  that  it  is  difficult  to  obtain  a  good  galvanized 
coating  of  pure  zinc. 

REMEDIES. 

Obviously,  the  remedies  lie  in  (1)  decreasing  the  carbonic  acid 
gas;  or  (2)  increasing  the  alkalinity;  (3)  decreasing  the  pressure 
imder  which  the  water  is  heated.  It  has  been  found  in  practice 
that  if  the  alkalinity  of  soft,  corrosive  waters  is  artificially  in- 
creased corrosion  is  stopped,  or  at  least  greatly  diminished.  The 
retarding  effect  of  the  alkalinity  may  result  from  (1)  the  forma- 
tion of  scale,  due  to  the  deposition  of  the  carbonates  of  lime  and 
magnesia  on  the  inner  surface  of  the  pipe,  thus  creating  a  pro- 
tective coating  which  prevents  corrosion;  or  (2)  a  reduction  in 
the  carbonic  acid,  due  to  the  reaction  between  the  lime  and  the 
carbonic  acid  present  in  the  water,  Avhen  the  lime  is  introduced 
in  the  form  of  calcium  hydrate  (slaked  lime). 

The  phenomenon  referred  to  is  a  simple  one  and  is  known  to 
every  householder.  The  calcium  hydrate  is  mixed  with  water  to 
form  a  supersaturated  solution  of  what  is  known  as  "milk  of 
lime."     This  is  equivalent  to  a  strong  solution  of  ordinary  lime 
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water  as  used  to  sweeten  milk  for  infants,  as  the  milk  of  lime  is 
a  supersaturated  solution  which  carries  a  certain  amount  of  lime 
in  suspension  so  that  this  solution  must  be  continually  agitated  by 
mechanical  agitators. 

Water  supplied  in  Queens  County,  Long  Island,  contains  nearly 
twice  as  much  carbonic  acid  as  the  Hackensack  water,  but  due  to 
the  fact  that  the  alkalinity  of  the  Brooklyn  water  is  nearly  seven 
times  as  great  as  that  of  the  Hackensack  water,  no  red  water 
troubles  result  in  that  case. 

The  only  remedy  in  the  control  of  the  water  company  is  to 
increase  the  alkalinity  of  the  water  so  as  to  eliminate  any  corrosive 
action  on  the  part  of  the  free  carbonic  acid.  There,  however, 
remains  a  remedy  which  may  be  applied  by  the  individual  house- 
holder, and  that  consists  in  so  arranging  the  piping  of  the  hot 
water  system  that  the  water  supplied  to  the  kitchen  boiler  is  sup- 
plied from  an  open  tank  located  a  few  feet  above  the  level  of  the 
highest  hot  water  fixture  in  the  house.  In  addition,  a  connection 
must  be  taken  from  the  highest  point  of  the  boiler  and  carried  to 
a  point  several  feet  above  the  level  of  the  water  in  the  tank; 
this  pipe  must  be  so  arranged  that  gases  may  "boil  off"  and  pass 
upward  freely. 

Specific  testimony  was  submitted  by  residents  of  Englewoo<l . 
which  showed  that  on  certain  dates  water  carrying  sand  and  other 
impurities  had  been  taken  from  the  faucets.  This  was  later  ex- 
plained by  the  fact  that  on  the  given  dates  accidents  had  hap- 
pened in  connection  with  the  filter  plant  which  accounted  for 
the  especially  bad  water  on  the  dates  in  question.  For  a  period  of 
about  two  and  a  half  years,  however,  the  water,  generally,  has  not 
been  as  good  as  in  former  years,  although  the  chemical  analyses 
showed  that  there  were  no  dangerous  impurities  present.  This 
excess  in  impurities  was  due  to  the  method  of  excavating  the  new 
reservoir  at  Oradell,  work  on  which  had  commenced  extensively 
in  1912.  The  new  reservoir  consists  of  an  artificial  lake  extending 
over  a  large  tract  of  marshy  land  through  which  the  Hackensack 
river  formerly  ran.  The  excavation  was  done  by  means  of 
hydraulic  dredges  floating  upon  the  surface  of  the  river  and 
lake. 
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Underneath  the  river  and  contiguous  territory  there  is  found  a 
bed  of  finely  divided  clay.  The  action  of  the  dredge  stirred  up 
this  clay  and  it  was  carried,  suspended  in  very  finely  divided 
particles,  into  the  filters  and  considerable  quantities  actually 
passed  through  the  filters  and  into  the  distribution  system.  Dur- 
ing this  particular  period,  the  amount  of  chemicals  required  in 
filtering  the  water  was  from  three  to  four  times  as  much  per  mil- 
lion gallons  as  it  had  been  before  the  construction  of  the  reservoir 
was  commenced.  Since  the  hearing  in  this  matter  was  first 
inaugurated,  the  company  has,  upon  the  suggestion  of  the  Board's 
engineer,  adopted  a  dift'erent  method  for  continuing  the  extension 
of  this  reservoir.  This  is  by  the  excavation  of  the  reservoir  in 
separate  sections,  separated  from  the  main  reservoir.  For  some 
months  past  the  water  in  the  main  reservoir  has  been  clear  and 
entirely  free  from  suspended  clay,  except  as  affected  by  heavy, 
rains.  The  principal  accident  to  the  filtration  plant  referred  to 
above  was  caused  by,  first,  the  breaking  of  a  pipe  through  which 
the  dissolved  aluminium  sulphate  was  fed  into  the  water  (m  its 
way  to  the  sedimentation  basin.  This  pipe  has  been  renewed  by 
very  expensive  brass  pipe  and  such  precautions  have  been  taken 
in  connection  with  its  installation  that  an  accident  from  this 
source  will  probably  never  occur  again.  The  second  important 
accident  was  the  toppling  over  of  a  mass  of  sediment  which  had 
accumulated  toward  one  end  of  the  sedimentation  tank.  This 
tank  is  an  open  reservoir  and  about  250  x  300  fee  t  in  extent  and 
contains  enough  water  for  ten  or  eleven  hours'  supply.  Its  size 
is  ample  for  proper  sedimentation  purposes  and  a  great  part  of 
the  precipitated  material  is  retained  in  the  sedimentation  tank. 
Prior  to  the  accident  referred  to,  there  had  never  been  any  satis- 
factory metho<l  for  removing  the  sediment  from  the  tank  and  aA 
a  result  of  the  accident  a  permanent  pumping  system  with  asso- 
ciated suction  .pipes  has  been  installed  by  means  of  which  the 
sediment  is  removed  several  times  in  the  month  before  any  great 
amount  of  it  can  accumulate.  On  this  account  it  is  probable 
that  no  similar  accident  will  ever  again  occur. 

Since  the  method  of  continuing  the  construction  of  the  reservoir 
has  been  changed,  as  referred  to  above,  the  amount  of  chemicals 
required  in  the  filter  plant  has  been  reduced  to  normal  and  the 
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difficulties  experienced  by  householders,  due  to  this  cause,  have 
been  reduced  to  normal  or  entirely  eliminated. 

With  regard  to  the  red  water  troubles,  that  is  the  discolored 
hot  water,  since  the  hearings  in  this  case  commenced,  at  the  sug^ 
gestion  of  the  Board's  engineer,  the  company  has  somewhat 
changed  its  treatment  of  water  by  adding  a  lime  treatment  de- 
signed to  reduce  the  entrained  carbonic  acid  gas.  The  result  of 
this  treatment  has  been  to  very  materially  reduce  the  red  water 
troubles  complained  of. 

In  any  case,  it  must  be  understood  that  the  only  waters  avail- 
able in  sufficiently  large  quantities  in  the  northern  portion  of  the 
State  for  water  supply  purposes  are  surface  waters ;  these  require 
filtration  and  the  duty  of  a  water  company  is  fulfilled,  so  far  as 
purity  is  concerned,  when  it  treats  the  water  in  accordance  with 
the  best  known  mei:hods.  Testimony  was  submitted  by  the  ex- 
perts of  the  State  Board  of  Health,  on  the  occasion  of  the  hearing 
in  Trenton,  showing  that  the  company  was  living  up  to  all  of  the 
rules  and  regulations  imposed  by  the  State  Board  of  Health,  that 
the  water  was  pure  so  far  as  health  is  concerned,  and  that  it  was 
being  treated  in  accordance  with  the  best  known  methods. 

In  view  of  the  improvements  which  have  been  made  and  the 
changes  in  methods  which  have  occurred  since  this  investigation 
was  inaugurated,  it  does  not  appear  necessary  to  issue  any  order 
concerning  either  the  repair,  maintenance,  or  reconstruction  of  the 
filter  plant,  or  of  the  new  reservoir,  or  concerning  the  method  of 
treatment  of  the  water.  The  accidents  which  resulted  in  bad 
service  have  themselves  led  to  remedies  which  will  probably  pre- 
clude the  recurrence  of  such  accidents  and  the  general  character  of 
the  company's  property  and  the  character  of  its  maintenance  are 
such  as  to  indicate  continued  safe,  proper  and  adequate  service  in 
so  far  as  quality  of  the  water  is  concerned. 


service    PRkSSl  re    FOR    PRIVATE    SUPPLY. 

Much  testimony  was  submitted  showing  that  pressure  in  some 
portions  of  the  territory  of  the  company  was  insufficient  to  provide 
proper  service   on   the   upper  floors   of   residences.      Insufficient 
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pressure  in  such  cases  was  not  confined  merely  to  the  upper  levels 
.  in  Englewood,  but  it  was  found  that  the  upper  edges  of  the  lower 
service,  known  as  the  New  Milford  service,  were  provided  with 
insufficient,  pressure.  In  Englewood  the  houses  in  the  latter  zone 
could  be  supplied  from  the  upper  level,  but  at  an  increased  rate 
for  service,  and  not  until  some  additional  investment  has  been 
made.  Insufficient  pressures  were  found  in  some  pgrts  of  Wood- 
ridge,  East  Rutherford,  Fort  Lee  and  Leonia. 

As  a  result  of  the  facts  brought  out  at  the  hearing,  a  complete 
pressure  survey  was  made  during  the  past  summer,  and  the 
results  placed  upon  a  map.  From  this,  studies  were  made  to 
determine  the  necessity  for  reinforcement.  Two  general  plans 
have  been  developed  by  the  engineer  representing  the  water  com- 
•  pany,  Mr.  Nicholas  S.  Hill,  Jr.  One  of  these  involves  an  ex- 
penditure of  $1,600,000;  the  other  an  expenditure  of 
$1,700,000.  In  the  first  plan,  available  pressures  in  .all  the  terri- 
tory now  served  would  be  increased,  but  this  first  plan  involves 
the  installation  of  several  booster  pumping  stations  \yhich  would 
increase  the  operating  cost.  Under  the  second  plan  the  cost  of 
operation  is  actually  reduced  and  the  reinforcements  to  the  system 
would  also  serve  some  portions  of  territory  not  now  provided  with 
service,  and,  under  all  the  circumstances,  it  would  appear  that  the 
second  plan,  even  though  at  a  slight  additional  expense,  is  the 
preferable  one.    This  plan  involve's : 

1.  The  construction  of  a  reservoir  at  Alpine. 

2.  The  construction  of  a  large  transmission  main  from  Alpine 
southward  along  the  ridge  as  far  south  as  the  No.  3  reservoir  at 
Fairview. 

3.  The  construction  of  a  large  transmission  main  from  the  New 
Milford  pumping  station  eastward  to  the  transmission  main  first 
referred  to. 

4.  The  construction  of  a  new  transmission  jnain  from  New  Mil- 
ford southward  to  Rutherford. 

5.  The  construction  of  an  additional  transmission  main  from 
New  Milford,  generally  southeast,  as  far  as  Ridgefield. 

6.  The  installation  at  New  Milford  of  additional  pumps  de- 
signed to  deliver  water  into  the  Alpine  ifeser\^oir  through  the 
transmission  mains  referred  to  under  No.  1  and  No.  2. 
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The  company  has  recognized  the  necessity  for  carrying  out  the 
plans  referred  to  and  the  construction  of  a  transmission  main 
from  'New  Milford  to  Rutherford  has  been  completed  as  far  as 
Essex  Street,  Hackensack,  and  will  be  completed  to  Rutherford 
some  time  in  the  early  spring  of  1917.  The  real  estate  for  the 
location  of  the  Alpine  reservoir  has  already  been  purchased  and 
contracts  are  in  preparation  for  the  new  pumps  and  transmission 
lines  to  and  from  Alpine.  The  transmission  line  referred  to 
imder  Ko.  5  is  not  to  be  constructed  until  the  other  lines  have 
been  installed  and  are  in  use.  In  addition  to  the  above  list  of 
large  items,  it  is  intended  to  connect  up  a  great  many  dead  ends, 
thus  increasing  the  effective  transmission  capacity  of  the  distribu- 
tion system  as  a  whole.  Between  five  and  six  hundred  thousand 
dollars  of  the  amount  referred  to  above  will  be  needed  for  this 
portion  of  the  work  alone. 

The  general  result  of  the  installation  of  the  new  transmission 
lines  and  of  the  connecting  up  of  dead  ends  will  be  to  materially 
increase  the  available  pressures  in  all  of  the  territory  served  by 
the  company.  This  will  be  further  referred  to  under  the  follow- 
ing heading.  In  the  testimony  submitted  by  Superintendent 
French,  of  the  water  company,  it  was  stated  that  a  small  per- 
centage of  the  individual  customers  are  so  located  as  to  present 
special  problems  with  regard  to  obtaining  service.  These  indi- 
vidual customers  must  be  dealt  with  by  the  company  in  such  a 
way  as  to  enable  the  customers  to  obtain  satisfactory  service,  and 
the  Board  will,  upon  individual  complaint,  investigate  and  issue 
such  appropriate  order  as  the  circumstances  in  each  case  will 
justify.  The  Board  will  be  glad  to  have  its  attention  called  to 
the  particular  individuals  receiving  inadequate  sen-ice,  and  will 
require  the  company  to  file  a  list  of  all  such  customers  known 
to  the  company,  with  full  information  as  to  the  conditions  under 
which  service  was  originally  established.  Where  it  appears  that 
certain  customers  now  receiving  inadequate  pressure  could  have 
been  connected  to  the  higher  pressure  service  without  excessive 
cost,  the  company  should  not  have  allowed  these  customers  a  choice 
in  this  matter.  The  primary  duty  of  the  company  is  to  furnish 
safe,  adequate  and  proper  service.  The  duty  of  the  company 
that  follows  is  to  make  charges  for  such  service  without  undue 
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or  unjust  discrimination.  In  view  of  these  statements  it  is  now 
the  duty  of  the  company  to  change  the  connection  of  customers,  so 
located,  without  charging  the  customer  for  the  cost  of  the  change 
and  to  hereafter  make  such  charges  against  these  customers  as 
apply  to  the  class  of  service  furnished. 


pressure  for  fire  protection. 

From  the  banning  of  the  hearing  the  representatives  of  the 
municipalities  have  insisted  that  proper  fire  protection  must  be 
provided,  both  by  providing  for  sufficient  quantities  of  water,  and 
delivery  under  adequate  pressures.  After  consideration  of  the 
testimony  and  a  study  of  these  matters  by  the  Board's  engineer, 
Dr.  Philander  Betts,  aided  by  conference  with  the  engineers 
representing  the  company,  the  municipalities  and  the  under- 
writers, tables  have  been  prepared  classifying  the  municipalities 
with  reference  to  the  fire  risks  and  givijig  the  quantities  of  water 
which,  in  our  opinion,  should  be  provided  in  the  various  munici- 
palities, both  in  the  business  sections,  and  in  the  residential  por- 
tions. The  tables  also  show  the  pressures  which  should  be  main- 
tained in  the  various  municipalities.  The  improvements  and 
extensibns  referred  to  will  result  in  providing  the  quantities  of 
water  called  for  in  the  various  municipalities  and  delivery  of 
such  water  at  the  pressures  necessary  for  proper  fire  protection 
in  so  far  as  pressure  in  the  mains  is  concerned.  Complete 
schedule  showing  the  quantities  of  water  required  in  each 
municipality  and  the  pressure  which  must  be  maintained  while 
this  amount  of  water  is  being  used  is  found  in  Appendix  A ;  and 
an  order  will  be  entered  requiring  the  company  to  extend  and 
reconstruct  its  system  so  as  to  provide  the  quantities  and  pressures 
reasonably  demanded  by  the  municipalities  for  proper  fire  pro- 
tection. 

From  the  description  of  the  company's  system  heretofore  given, 
it  will  be  noted  that  servdce  in  a  large  portion  of  the  territory  is 
dependent  upon  the  direct  pressure  from  the  New  Milford  pump- 
ing station,  and  if  that  pumping  plant  should  be  completely  dis- 
abled service  in  the  area  referred  to  would  be  interrupted.    .A 
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complete  breakdown  is  dependent  upon  a  number  of  elements. 
There  is  a  sufficient  number  of  boilers  and  pumping  units  so  that 
no  interruption  is  likely  to  occur  because  of  troubles  to  any  one 
of  these  imits.  The  boiler  house  is  a  building  independent  of  the 
engine  house.  The  main  floor  of  the  engine  room  is  not  fireproof, 
however,  and  at  the  earliest  opportunity  all  combustible  material 
connected  with  this  floor  should  be  replaced  with  noncombustible 
material.  All  wooden  closets  or  lockers  should  be  removed  fr:m 
the  engine  or  boiler  rooms.  Automatic  non-return  valves  should 
be  installed  on  the  main  outlets  from  the  boilers  wherever  valves 
of  this  type  are  not  now  in  place. 

Examination  of  the  maps  submitted  in  this  case  and  of  the 
testimony  shows  that  the  spacing  of  hydrants  is  altogether  too 
grexit  to  make  possible  any  proper  measure  of  fire  protection. 
The  number  of  hydrants  must  be  very  materially  increased  in  the 
different  municipalities  and  Appendix  B  of  this  report  gives  the 
number  of  hydrants  which  should  be  installed  in  order  that  the 
respective  immicipalities  may  have  proper  fire  protection.  Upon 
application  of  the  municipalities  the  company  will  be  required  to 
install  the  number  of  hydrants  called  for  in  Appendix  B,  which 
are  necessary  to  furnish  the  fire  protection  demanded  by  the 
municipalities. 

The  ordinary  fire  stream  is  supposed  to  deliver  from  200  to 
250  gallons  per  minute  wilh  a  1%-inch  smooth  nozzle.  With 
this  amount  of  water  flowing,  the  loss  in  pressure  due  to  passing 
through  the  standard  2i/^-inch  hose  is  twelve  or  thirteen  pounds 
per  100  feet.  Forty  pounds  at  the  nozzle  of  a  hose  is  sufficient, 
under  ordinary  conditions,  to  deliver  the  normal  quantity  of 
water  referred  to.  For  every  100  feet  of  hose  beyond  this,  there 
must  bo  an  additional  twelve  or  thirteen  pounds  pressure  at  the 
hydrant. 

To  require  the  water  company  to  furnish  such  pressures  in 
the  mains  as  would  make  possible  satisfactory  fire  servieo  with 
hydrants  from  700  or  800  to  1,500  feet  apart,  would  entail  such 
extravagant  costs  of  operation  and  excessive  investment  for  pipes 
and  pumps  as  to  make  necessary  very  much  larger  rates  than  are 
now  customary.  T^timony  submitted  shows  that  the  hydrants 
in  most  of  the  municipalities  are  separated  so  widely  that,  in  ease 
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of  a  fire  requiring  a  large  quantity  of  water,  it  would  not  be 
possible  to  get  this  water  upon  any  one  fire  without  using  ex- 
cessively long  lengths  of  hose,  and  under  no  circumstances  could 
a  sufficient  number  of  adequate  streams  be  provided  with  the 
present  spacing  of  hydrants.  The  total  number  of  hydrants, 
properly  spaced,  would  be  nearly  twice  as  many  as  are  now  found 
in  the  territory  supplied.  All  hydrant  branches  must  be  provided 
with  gate  valves.  In  all  areas  which  depend  upon  engine  service, 
hydrants  must  be  provided  with  steamer  connections  and  in  all 
the  more  important  mercantile  and  manufacturing  districts 
hydrants  must  be  so  constructed.  All  hydrants  installed  in  the 
future  shall  have  a  barrel  not  less  than  six  inches  in  diameter 
and  connections  not  less  than  six  inches.  Whenever  in  the  future 
it  becomes  necessary  to  extensively  repair  or  replace  a  4-inch 
hydrant,  the  new  hydrant  and  its  connections  shall  be  not  less 
than  six  inches  in  size.  In  al|  new  extensions  of  the  distribution 
system,  in  the  important  mercantile  districts,  gate  valves  should 
be  installed  not  more  than  500  feet  apart;  and  in  residential 
sections  not  more  than  800  feet  apart. 

The  quantities  and  pressures  called  for  in  Table  "A''  are  in 
addition  to  the  average  use  of  water  and,  in  view  of  the  variation 
in  the  hourly  and  daily  use  of  water  for  ordinary  purposes,  the 
quantities  and  pressures  called  for  in  Appendix  "A"  are  to  be 
considered  as  approximate. 

In  ascertaining  whether  the  requirements  as  to  quantity  and 
pressure  are  reasonably  observed,  tests  shall  be  made  in  accord- 
ance with  accepted  methods.  In  making  the  tests  a  sufficient 
number  of  hydrants  shall  be  combined  in  groups  to  give  the  fire 
flow  which  is  required.  The  hydrants  selected  to  be  used  in  one 
group  shall  be  concentrated  as  nearly  as  may  be  about  a  single 
point.  The  amount  of  water  to  be  dravni  from  a  single  hydrant 
during  the  test  shall  be  500  gallons  per  minute  for  systems  under 
direct  pressure  and  600  gallons  per  minute  for  systems  under 
engine  service. 

The  matter  of  rates  for  fire  protection  will  not  be  referred  to 
in  this  case,  but  will  be  considered  in  connection  with  the  in- 
vestigation of  rates. 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      159 


Inyestigation  of  Service  Afforded  by  Hackensack  Water  Company. 


QUANTITIES    OF    WATER   AV.yLABLE. 

When  the  investigation  of  this  matter  was  first  inaugurated, 
the  attorney  for  Bergen  County  municipalities  asked  the  Board 
to  investigate  the  resources  of  the  company,  as  there  was  a  feeling 
that  the  company  was  trying  to  serve  too  large  a  territory  with 
facilities  that  were  too  limited.  This  impression  evidently  arose 
from  the  insufficient  pressures  available  in  different  parts  of  the 
territory,  and  because  of  the  insufficient  pressure  it  was  assumed 
that  this  was  due  to  a  lack  of  sufficient  water,  when,  as  a  matter 
of  fact,  it  was  due  to  the  application  of  insufficient  pressure  at  the 
pumping  plant  and  to  losses  in  the  transmission  and  distribution 
lines.  Testimony  was  submitted  in  the  form  of  an  exhibit  marked 
"Exhibit  A."  This  was  a  report  made  by  Mr.  Nicholas  S.  Hill, 
Jr.,  to  the  Hackensack  Water  Company,  under  date  of  June  30th, 
1914.  This  report  contains  a  description  of  the  system  owned  and 
operated  by  the  water  company  and  an  analysis  of  the  available 
water  resources  of  the  watershed  from  which  the  company  gets 
its  water. 

The  system  of  the  Hackensack  Water  Company  involves,  first, 
the  impounding  of  surface  water  in  the  valley  of  the  Hackensack 
river  and  the  Pascack  creek.  The  Woodcliff  reservoir  is  nothing 
more  nor  less  than  an  enlargement  of  the  Pascack  creek.  Tt  has, 
however,  a  storage  capacity  of  889,000,000  gallons.  The  Oradell 
reservoir  has  already  been  referred  to  and  when  completed  will 
have  a  capacity  of  7,000,000,000  gallons.  Water  flows  by  gravity 
through  the  bed  of  the  river  and  canals  which  have  been  in- 
structed by  the  company  to  the  Xew  Milford  plant.  On  entrance 
to  the  New  Milford  plant,  coagulating  material  is  added  to  the 
water  and  it  is  then  pumped  ^vith  low  level  pumps  into  the  sedi- 
mentation basin.  At  the  further  end  of  the  sedimentation  basin, 
the  water  flows  by  gravity  through  the  filters  into  a  clear  water 
well  which  is  also  the  suction  well  for  the  pressure  pumps.  The 
filter  plant,  which  was  enlarged  about  two  years  ago,  now  has  a 
filtering  capacity  of  36,000,000  gallons  per  day  and  the  building 
is  capable  of  housing  filters  with  a  capacity  of  48,000,000  gal- 
lons per  day.    It  should  be  noted  that  the  maximum  daily  output 
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SO  far  is  not  over  30,000,000  gallons  and  the  average  for  the  year 
is  about  27,000,000  gfjlons. 
The  pumping  statipn  includes : 

One  10  M.  G.  D.  Wortliington  high  duty  engine. 
*  One  12  M.  G.  D.  AUis-Chalmers  vertical  triple  expansion  engine. 
One  18  M.  G.  D.  AUis-Chalmers  vertical  triple  expansion  engine. 
One  20  M.  G.  D.  AUis-Chalmers  vertical  triple  engine. 

At  Englewood  a  secondary  pumping  plant  takes  water  from  the 
transmission  mains  and  delivers  it  into  a  system  on  the  upper 
levels  of  Englewood.  At  New  Durham  another  secondary  pump- 
ing plant  takes  water  from  the  mains  and  delivers  it  through  two 
separate  sets  of  pumps  to  two  different  higher  levels.  In  addi- 
tion to  this,  a  motor  driven  pump  takes  water  from  the  highest 
level  and  pumps  it  into  the  southern  end  of  the  Englewood  high 
level  system. 

Drainage  Area. — The  watershed  of  the  Hackensack  river  above 
the  head  of  tidewater  at  Xew  Mil  ford  includes  about  114.8  square 
miles.  A  steadily  increasing  suburban  population  is  distributed 
in  a  number  of  small  villages  throughout  the  watershed.  This 
increase,  however,  is  not  sufficiently  rapid  to  be  a  menace  to  the 
filters  or  the  quality  of  the  filtered  water,  particularly  as  the 
State  regulations  become  more  and  more  exacting.  This  shed  is 
heavily  covered  with  drift  sand  and  gravel,  especially  in  the  flatter 
portions  of  the  valley.  There  is  much  flat  and  some  marshy  land 
in  the  stream,  particularly  in  the  lower  region,  and  it  is  this  flat 
area  that  is  being  dredged  out  for  reservoir  purposes.  The  gen- 
eral elevation  of  the  watershed  ranges  from  zero  to  400  feet  and 
averages  about  200  feet.  It  has  a  reputation  of  having  a  well 
sustained  dry  weather  flow. 

The  Hackensack  river,  above  the  present  intake,  has  an  approxi- 
mate area  of  114  square  miles.  At  the  present  time  there  is  one 
completed  reservoir,  referred  to  above  as  the  Woodcliff  reservoir, 
and  the  Oradell  reservoir,  which  is  at  least  more  than  half  com- 
pleted. Its  capacity,  January  1st,  1914,  was  about  327,000,000 
gallons.  Its  capacity  at  the  present  time  is  more  than  three  times 
this  and  it  will  not  be  completed  until  about  1921.  With  regard 
to  the  sufficiency  of  the  watershed  for  a  reasonable  period,  Mr. 
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Hill  analyzed  certain  available  data  gathered  by  the  State  Geo- 
logical Survey  and  made  comparisons  with  other  streams  in  north- 
em  Xew  Jersey.  These  studies  indicate  that  the  run-off  of  the 
Hackensack  will  be  lees  variable  than  some  other  streams  and  that 
the  average  yield  will  be  about  15  per  cent,  greater  than  that  of 
the  Croton  river.  The  Croton  figures  have  been  used  as  a  basis 
for  an  estimate  for  the  reason  that  accurate  run-off  records  have 
been  maintained  consecutively  for  a  period  of  about  forty-seven 
years,  and  it  will  be  conservative  to  use  these  figures  with  an 
added  allowance  of  15  per  cent,  to  determine  the  probable  safe 
yield  of  the  Hackensack.  The  total  storage  developed  January 
1st,  1914,  including  the  Woodcliff  reservoir,  amounted  to 
1,215,700,000  gallons  of  storage  which,  on  Croton  figures  and 
with  the  percentaged  allowance  for  the  difference  between  Croton 
and  Hackensack,  will  yield  about  22,000,000  gallons  per  day. 

As  the  daily  average  total  water  pumped  from  the  Hackensack 
river  in  1913  was  27,652,000  gallons,  it  is  evident  that  the  water 
company  is  thoroughly  justified  in  the  purchase  of  the  land  re- 
quisite for  the  extension  of  their  storage,  and  that  the  construction 
of  the  Oradell  reservoir  is  warranted  in  the  premises.  If  the 
Oradell  reservoir  were  enlarged  to  elevation  20  feet  a.m.h.t.  there 
would  be  5,000,000,000  gallons  of  storage  on  the  Hackensack 
which  would  yield  about  45,000,000  gallons  per  day  and  if  this 
reservoir  should  be  enlarged  to  its  maximum,  the  total  storage 
would  equal  7,389,000,000  gallons  and  the  yield  would  be  about 
50,000,000  gallons  daily.  At  the  present  time  the  storage  de- 
velopment on  the  Croton  amounts  to  about  277,000,000  gallons 
for  each  square  mile  of  tributary  watershed  and  the  average  on 
the  Cochituate,  Sudbury  and  Wachusett,  which  supply  Boston,  is 
about  381,000,000  gallons  per  square  mile.  The  development  of 
storage  of  the  Hackensack,  January  1st,  1914,  amoimted  to  only 
10,000,000  gallons  per  square  mile.  From  this  it  is  estimated 
that  the  development  of  storiage  on  this  stream  for  the  purpose 
of  obtaining  additional  water  supply  has  hardly  been  inanguratrd. 
With  a  development  of  the  storage  on  the  Hackensack  equivalent 
to  that  on  the  Croton,  this  stream  will  yield  about  700,000,000 
gallons  of  water  per  day.  Whether  or  not  the  Hackmsaek  con- 
tains a  sufficient  number  of  available  reservoir  sites  to  enable  as 
11 
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full  a  development  as  exists  on  the  Croton,  has  not  been  carefully 
studied,  but  it  is  evident  that  the  amount  of  water  available  is 
in  excess  of  the  requirements  of  the  communities  now  ser\'ed  for 
many  years  to  come.  The  above  statement  establishes  that  so  far 
as  quantity  of  water  is  concerned,  there  is  an  ample  supply  of 
water  in  the  Hackensack  watershed  for  the  needs  of  the  people 
sensed  by  the  company  for  at  least  twentiy-five,  and  perhaps 
thirty-five  years. 

E.^TENSIONS    OF    MAINS. 

Where  applicants  for  water  service  are  located  along  the  lines 
of  mains,  or  where  an  extension  to  serve  them  is  less  than  100 
feet  in  length,  the  Hackensack  Water  Company  will  make  the 
necessary  extension  of  main  without  any  guarantee  other  than  the 
regular  contract  for  service,  which  involves  a  minimum  charge  of 
$2.50  per  quarter.  This  is  equivalent  to  a  guarantee  of  ten  cents 
per  annum  per  rimning  foot  of  main. 

Where  the  prospective  customer  is  so  located  that  an  extension 
in  excess  of  100  feet  is  involved,  it  is  customary  for.  the  company 
to  require  the  prospective  customer  or  group  of  customers,  if  that 
be  the  case,  to  deposit  with  the  company  at  the  beginning  of  each 
year  a  sum  of  money  equal  to  ten  cents  per  running  foot  for  each 
foot  of  the  extension,  this  being  a  guaranteed  minimum  revenue 
and  payable  until  such  time  as  additional  customers  were  con- 
nected to  the  same  length  of  main,  in  which  case,  the  revenue  re- 
ceived from  these  other  customers  would  be  credited  toward  the 
guarant(  e  made  by  the  customer  who  contracted!  for  the  original 
extension.  In  time,  if  sufficient  new  customers  were  added  to 
the  extension  referred  to,  the  guarantee  would  be  wiped  out  and 
customers,  would  be  required  to  pay  no  more  than  the  ordinary 
minimum  charge  for  water.  The  above  rule  appears  to  be 
equitable  for  ordinary  extensions.  T.  is  not  quite  sufficient  to 
provide  a  proper  revenue  upon  the  entire  cost  of  the  extension 
but  it  a])pears  to  have  been  sufficiently  reasonable  in  the  minds 
of  many  local  authorities  so  that  it  is  found  in  a  great  many 
municipal  ordinances  granting  franchises  to  water  companies. 

Comi^laint  has  arisen  with  reference  to  the  application  of  this 
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rule  Oil  tlie  part  of  some  prospective  customers  who  believe  that 
the  extensions  ought  always  to  be  made  without  any  guarantee. 
Certainly,  the  main  streets  of  the  built  up  portions  of  a  munici- 
pality ought  to  be  provided  with  mains  of  adequate  size.  The 
extensions  of  these  streets  beyond  the  well  built  up  portions  should 
also  be  served  by  the  franchise  holding  company  as  soon  as  they 
can  be  practicably  provided  for.  Extensions  into  territory  beyond 
that  which  is  fairly  well  built  up  can  only  be  made  under  ordinary 
conditions  when  they  are  at  least  self  supporting.  Otherwise  the 
burden  of  carrying  unprofitable  investments  would  have  to  be  in 
the  long  run  transferred  to  the  customers  living  in  the  built  up 
portions  of  the  community.  It  therefore  follows  that  it  is  not 
imreasonable  on  the  part  of  a  water  company  to  require  as  a 
prerequisite  to  the  making  of  an  extension  an  assurance  of  a 
reasonable  revenue  therefrom. 

A  numt)er  of  complaints  have  arisen  because  of  the  failure  to 
credit  to  the  account  of  a  given  customer  revenue  received  from 
customers  supplied  from  sections  of  main  which  have  been  further 
extensions  of  mains,  a  revenue  on  which  had  been  assured  by  the 
other  customer.  A  complaint  was  made  to  the  Board  where  a 
customer  assured  a  revenue  of  $20  per  annum  for  an  extension  of 
200  feet.  Xo  other  customer  was  connected  directly  to  this  200 
feet,  but  a  further  extension  was  made  for  another  distance  of 
100  feet  in  connection  with  which  the  customer  agreed  to  pay 
the  ordinary  minimum  of  $10  which  was  also  equivalent  to  ten 
cents  per  running  foot.  In  this  case  the  first  customer  who  was 
paying  the  $20  minimum  received  no  credit  in  connection  with 
the  further  extension.  It  would  seem,  offhand,  that  the  entire 
guarantee  of  $30  ought  to  be  divided  equally  between  the  two 
customers,  but  in  considering  this  matter  the  company  submitted 
to  the  Board  data  concerning  a  number  of  such  additions  which 
wete  very  complicated,  one  extension  being  made  after  another 
with  varying  distances,  some  longer  and  some  shorter  than  the 
original  extension.  To  average  the  guarantee  where  the  further 
extension  is  greater  than  the  first  extension  made  would  result  in 
increasing  the  guarantee  of  the  customer  who  first  had  the  pipe 
extended  and  it  seemed  best  not  to  interfere  with  the  present  plan 
under  which  the  company  makes  its  extensions.     Under  all  the 
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circumstances,  the  Board  will  not  make  any  general  rules  Vhich 
will  conflict  with  those  now  observed  by  the  Hackensack  Water 
Company  in  connection  with  extensions,  but  will  deal  with  each 
specific  case  upon  its  own  merits. 


OONCLUSIONS. 

An  order  will  be  entered  requiring  the  Hackensack  Water  Com- 
pany: 

1,  To  make  such  additions  and  extensions  to  its  pumping  plant, 
its  transmission  system  and  its  distribution  mains  as  will  result 
in  the  increase  of  pressures  to  the  general  limits  referred  to  in 
Appendix  A. 

2,  To  install  upon  application  therefor  by  municipalities  the 
necessary  hydrants  in  the  various  municipalities  in  accordance 
with  the  schedules  given  in  Exhibit  B  in  order  that  the  lengths 
of  hose  necessary  in  extinguishing  fires  shall  not  be  excessive. 

3,  To  modify  its  rule  requiring  a  deposit  of  $10  to  guarantee 
payment  of  repairs  to  a  meter  damaged  by  freezing  so  as  to  provide 
for  a  deposit  of  a  sum  not  exceeding  $5  for  the  ordinary  house 
type  of  meter.  (With  regard  to  the  large  meters  used  in  supplying 
water  to  commercial  establishments,  such  deposits  are  rarely 
necessary,  but  if  required,  may  be  adjusted  to  properly  protect 
the  company  against  loss.) 

4a.  To  reconstruct  of  noncombustible  material  the  floor  in  the 
main  pumping  station  at  New  Milford. 

&.  To  remove  all  woodpn  closed  or  lockers  from  the  engine 
and  boiler  rooms. 

c.  To  install  automatic  non-return  valves  on  all  boilers  not  now 
so  equipped. 

5.  To  file  with  the  Board : 

a.  A  list  of  all  individual  customers  and  locations  where 
pressures  are  insufficient  to  provide  continuous  service  to  all  the 
fixtures  in  the  buildings,  together  Avith  a  statement  of  the  cir- 
cumstances under  which  service  was  established  in  each  ease. 

h,  A  list  of  all  localities  where  the  pressures  and  quantities 
available  for  fire  purposes  fall  measurably  short  of  the  require- 
ments set  out  in  Appendix  A  of  this  report. 
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c.  As  changes  are  made,  resulting  in  improvement  in  the  con- 
ditions of  service,  information  with  regard  to  such  changes. 
Dated  April  28th,  1917. 

APPEXDIX  A. 

The  following  classification  of  municipal  divisions  has  been 
made  up  after  study  of  all  the  testimony  submitted  in  this  case 
and  after  a  careful  study  of  the  maps  showing  the  distribution 
system  and  the  elevation  above  sea  level  of  the  various  divisions. 
The  quantities  of  water  given  in  these  tables  are  those  probably 
required  for  fire  purposes  in  the  business  sections  or  the  sections 
of  the  greatest  fire  hazard.  These  quantities  are  in  addition  to 
the  average  maximum  quantity  of  water  required  for  all  other 
uses,  the  average  maximum  being  taken  as  the  average  of  the 
maximum  daily  consumption  of  water.  The  pressures  given  are 
the  pressures  as  measured  at  the  hydrants  in  use  with  the  full 
quantity  of  water  being  drawn  from  a  group  of  hydrants  avail- 
able for  concentration  of  the  water  on  a  single  fire.  It  is  to  be 
assumed  that  the  hydrant  spacing  is  an  adequate  one  and  in 
general  meets  with  the  conditions  required  by  the  insurance 
experts. 

In  some  outlying  locations  which  are  thinly  built,  where  build- 
ings are  low  and  where  the  requirements  as  specified  would  re^ 
quire  the  company  to  make  expenditures  for  pipe,  extensions  and 
connections  not  justified  by  the  revenue  to  be  obtained,  a  lessened 
amount  of  water  at  a  somewhat  lower  pressure  may  be  accepted 
until  such  time  as  the  section  is  developed  sufficiently  to  justify 
an  adequate  gridiron  of  mains. 

CLASSIFICATIOX    OF    CIVIL    DIVISIONS. 

Clnss  A. — Towns  with  Low  or  Moderate  Fire  Rishs  for  Their 
Size  an4  Populc^ion,  with  Buildings  Reasonahly  Separated. 

Division  1. — Population  1,600  and  under — 1,000  gallons  per 
minute  at  the  centre  of  distribution,  500  gallons  per  minute 
in  the  residential  section : 
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Cresskill,  Delford,  Demarest,  Emerson,  Englewood  Cliffs,  Har- 
rington Park,  Haworth,  Hillsdale,  Lodi,  Maywood,  Moonachie, 
Norwood,  Palisade  Township,  Kiverside,  Wallington,  Woodridge. 

The  above  places  are  little  more  than  villages,  none  of  which 
has  a  population  which  would  probably  be  large  enough  to  sup- 
port an  independent  water  works  sufficient  in  capacity  to  furnish 
adequate  fire  service.  The  buildings  are  well  separated.  There 
are  practically  no  fire  hazards.  The  business  sections  are  not 
congested.  Values  are  low.  The  provisions  made  above  are 
equivalent  to  four  fire  streams  at  points  of  greatest  hazard  and  two 
fire  streams  in  the  residential  sections. 

Division  2. — Population  1,200  to  3,300 — 1,000  gallons^  per  min- 
ute at  the  centre  of  distribution,  500  gallons  per  minute  in  the 
residential  section: 
Bergenfield,  Bogota,  Dumont,  Hasbrouck  Heights,  Kidgefield, 

Teaneck. 

These  communities  are  practically  residential  in  character 
throughout.  The  business  sections  are  well  defined,  but  small,  and 
contain  no  serious  hazards  even  for  villages  of  their  size.  What 
special  fire  hazards  exist  are  small  and  isolated.  The  dwellings 
are  well  segregated  in  most  of  these  places.  The  fire  flow  should 
be  approximately  as  found  in  Division  1. 

Division    .^.—Population    1,700    to    5,000 — 1,500    gallons    per 
minute   at   the   centre  of   distribution,    500-1,000   gallons   per 
minute  in  the  residential  section: 
Closter,   Fairview,   Leonia,   Little   Ferry,   Palisade   Park,   Se- 

caucus,  Tenafly,  Westwood. 

These  are  fair-sized  villages,  having  business  sections  which  are 
slightly  congested,  and  have  appreciable  but  relatively  small  fire 
risks.  Factories,  lumber  yards,  etc.,  are  more  numerous,  but  be- 
ing isolated  do  not  constitute  a  very  great  hazard,  as  local  fire  pro- 
tection devices  could  bejnstalled  in  conjunction  with  the  water 
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system.  The  dwellings  are  on  the  whole  scattered,  although  in 
some  sections  they  are  built  in  rows.  The  fire  flow  allowances 
have  been  raised  to  six  streams  for  the  congested  value  sections 
and  to  four  streams  for  residential  sections  in  which  the  dwell- 
ings are  close  rather  than  segregated. 

Division    ^.—Population    4,000    to    7,000—2,000    gallons    per 
minute   at  the   centre   of  distribution,    500-1,000   gallons  per 
minute  in  the  residential  section : 
Carlstadt,  Cliffside  Park,  Fort  Lee,  Kidgefield  Park. 

This  division  includes  boroughs  that  in  size  are  small  towns. 
They  contain  relatively  important  mercantile  districts  in  which 
are  located  stores,  hotels,  halls  and  small  industrial  establish- 
ments which  go  to  make  up  tire  hazards  of  appreciable  value.  In 
addition,  they  have  some  factory,  luml)er  and  moving  picture 
plants,  rhvellings  are  somewhat  closely  built,  except  in  the  out- 
skirts. The  fire  flow  allowance  for  these  places  has  to  be  increased 
to  eight  streams  for  the  congested  value  district. 

Dimsian    5.— Population    6,000    to.  20,000—2,500    gallons    per 
minute  at  the  centre  of  distribution,  1,000  gallons  per  minute 
in  the  residential  section: 
East  Kutherford  and  Rutherford,  Englewood,  Hackensack. 

The  towns  of  Englewood  and  Hackensack  and  the  boroughs  of 
East  Eutherford  and  Rutherford  (combined)  are  includcnl  in  this 
division.  The  business  sections  of  these  towns  are  more  city-like  in 
character,  containing  more  or  less  congested  blocks  of  store.^, 
hotels,  etc.,  having  a  correspondingly  higher  hazard.  Factories 
and  other  industrial  establishments  constitute  very  appreciable 
hazards  at  local  points.  The  dwellings  are  closely  built  over  a 
large  portion  of  the  residential  area.  The  fire  flow  allowances 
are  equivalent  to  ten  streams  at  the  congested  value  points  and 
four  streams  over  most  of  the  residential  area. 
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Class  B. — Tcnvns  with  Conspicuous  Fire  Hazards  or  with  Conr 
gested  Business  or  Tenement  Districts. 

Division   1. — Population   1,600   and   under — 1,000  gallons   per 
m?nute  at  the  centre  of  distribution,  500  gallons  per  minute  in 
the  residential  section : 
None. 

DiiHsio-n  2, — Population  1,200  to  3,300 — 1,000  gallons  per  min- 
ute at  the  centre  of  distribution,  500  gallons  per  minute  in  the 
residential  section: 
None. 

Division  S. — Population  1,700  to  5,000 — 4,000  gallons  per  min- 
ute at  the  centre  of  distribution,  500  gallons  per  minute  in  the 
residential  section: 
Edgewater. 

Edgewater  is  a  borough  which,  while  having  a  comparatively 
small  population,  has  in  it  numerous  very  large  manufacturing 
establishments,  which  constitute  a  fire  hazard  out  of  all  proportion 
to  the  population  of  the  borough.  The  fire  department  is  the  best 
equipped  in  Bergen  county  and  at  times  of  serious  fire  has  been 
assisted  by  the  fire  boats  of  New  York  City.  The  fire  flow  allow- 
ance for  this  borough  is  equivalent  to  sixteen  fire  streams  in  the 
industrial  section  and  two  fire  streams  in  the  residential  section. 

Division  ^. — Population  4,000  to  7,000 — 2,000  gallons  per  min- 
ute at  the  centre  of  distribution,  500-1,000  gallons  per  minute 
in  the  residential  section: 
None. 

Division  5, — Population  6,000  to  20,000 — 3,000  gallons  per  min- 
•  ute  at  the  centre  of  distribution,  1,500  gallons  per  minute  in 

the  residential  section: 

Guttenberg,  North  Bergen. 
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The  town  of  Guttenberg  and  that  part  of  North  Bergen  in  the 
Weehawken  high  service  district  are  closely  built  up,  being  almost 
city-like  in  character.  The  business  sections  consist  of  solid 
blocks  of  two  to  three-story  stores,  apartments,  industrial  estab- 
lishments, etc.,  some  frame,  some  of  brick.  Factory' and  similar 
hazards  are  also  located  in  these  towns.  The  residential  areas  are 
rather  completely  built  up  and  contain  a  large  number  of  apart- 
ment houses.  The  allowance  for  fire  flow  has  been  fixed  at  about 
twelve  streams  for  the  congested  value  sections  and  six  streams  for 
the  residential  sections. 

Division   6. — Population   13,000  to   39,000 — i,000  gallons  per 
minute  at  the  centre  of  distribution,  1,500  gallons  per  minute 
in  the  residential  section : 
Union,  Weehawken,  West  Hoboken,  West  New  York. 

This  division  includes  all  the  large  towns  in  the  Weehawken 
high  service  district,  all  of  which  are  small  cities  in  structural 
conditions  and  hazards.  The  business  sections  are  very  congested, 
with  many  of  the  buildings  three  or  four  stories  high.  Industrial 
fire  hazards  are  very  pronounced.  The  residential  sections  con- 
tain compactly  built  dwellings  and  tenements.  The  fire  flow 
allowed  is  equivalent  to  sixteen  fire  streams  at  the  point  of  con- 
gested value  and  six  streams  for  the  residential  sections. 


PRESSURE  REQUIREMENTS. 

The  first  and  most  obvious  distinction  in  deciding  upon  the 
pressure  requirements  is  between  fire  engine  service  and  direct 
service  in  which  fire  pressures  are  furnished  at  the  hydrant. 
Where  fire  engines  are  used,  twenty  pounds  at  the  hydrant  are 
amply  sufiicient  for  all  purposes.  In  direct  pressure  systems  the 
pressure  should  range  from  fifty  to  seventy-five  pounds  at  the 
hydrant.  Whenever  the  cost  of  furnishing  the  additional  pressure 
for  direct  service  is  in  excess  of  the  cost  of  maintaining  auxiliary 
fire  apparatus,  it  is  obviously  economical  to  provide  fire  engine 
service,  and  water  works,  whether  municipal  or  private,  should 
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only  be  required  to  furnish  sufficient  pressure  for  fire  engine 
service.  It  is  also  true  where  a  number  of  communities  are  served 
from  a  common  source  and  the  difference  in  elevation  between 
them  is  very  great,  that  the  total  cost  of  fire  service  for  all  will 
be  less  if  the  communities  at  the  higher  elevations  maintain  fire 
engines  rather  than  to  require  communities  at  the  lower,  elevations 
to  pay  the  added  cost  of  higher  pressures  which  are  not  required 
by  them. 

Owing  to  the  topography  of  the  territory  supplied  by  the  Hack- 
ensack Water  Company  and  the  high  elevations  to  which  water 
must  be  pumped,  the  economic  interests  of  the  majority  of  the 
communities  served  make  it  expedient  to  require  the  minority  to 
maintain  fire  engines.  It  has  been  assumed  that  those  com- 
munities which  now  use  fire  engine  service  will  continue  to  do 
so  and  that  those  communities  in  which  fire  engines  are  eco- 
nomically desirable,  because  of  their  location  or  elevation,  will 
supply  them. 

In  the  upper  levels  of  Carlstadt,  Woodridge  and  East  Ruther- 
ford, there  shall  be  maintained  a  pressure  which  shall  not  fall 
below  twenty  pounds  per  square  inch. 

In  tlie  upper  le\^els  of  Hasbrouck  Heights,  there  shall  be  main- 
tained a  pressure  which  shall  not  fall  below  thirty  pounds  per 
square  inch. 

In  the  lower  levels  of  Carlstadt,  Woodridge,  Hasbrouck  Height^ 
and  East  Rutherford,  the  minimum  pressure  shall  be  sixty  pounds 
per  square  inch. 

In  the  upper  levels  of  Guttenberg,  Union,  Weehawken,  West 
New  York  and  West  Hoboken,  and  in  those  portions  of  Cliffside 
Park,  FairvieAv  and  North  Bergen  which  are  supplied  from  the 
Weehawken  high  service  system,  the  pressures  at  no  point  shall 
be  less  than  twenty  pounds  per  square  inch. 

In  all  other  municipalities  the  minimimi  pressure  shall  be  sixty 
pounds  per  square  inch. 
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APPENDIX  B. 


Present. 


Proposed. 


Municipality. 

Hudson  County: 

Guttenberg    

Hoboken  

North  Bergen 

Secaucus    

Town  of  Union 

Weehawken    

West  Hoboken   

West  New  Y6rk   . . . 

Total,   Hudson  Co. 

Bergen  County: 

Bergenfield    

Bogota 

Carlstadt    

Cliffside  Park 

Closter    

Cresskill     

Delford   

Demarest  

Dumont    

East  Rutherford    ... 

Edgewater   

Emerson  

Englewood   

Englewood  Cliffs    . . . 

Fairview    

Fort  Lee 

Hackensack    

Harrington  Park   . . . 
Hasbrouck  Heights   . 

Haworth    

Hillsdale    

Leonia    

Little  Ferry   

Lodi    

Maywood   

Moonachie   

Norwood 


r 

-» 

Number 

Required 

of 

Average 

No.  of 

Average 

Hydrants. 

Spacing. 

Hydrants. 

Spacing. 

50 

500 

50 

500  ft  apart 

18 

.... 

.... 

215 

715 

307 

u 

49 

1,000 

99 

«< 

123 

000 

149 

it 

121 

570 

138 

it 

210 

021 

263 

4< 

IW 

619 

203 

4« 

950 

630 

1,209 

500  ft  apart 

38 

1,105 

84 

500  ft.  apart 

14 

929 

26 

** 

39 

1,731 

135 

(( 

60 

992 

119 

«i 

54 

731 

79 

ii 

38 

671 

51 

4< 

40 

1,100 

88 

4( 

28 

807 

45 

** 

32 

1,156 

74 

" 

71 

683 

97 

44 

70 

544 

76 

44 

18 

777 

28 

44 

172 

1,009 

347 

44 

12 

1,958 

47 

*' 

37 

1H6 

70 

44 

02 
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APPENDIX  B—Canlinued. 


Present. 

-   X 

r 

Number 

of  Average 

Municipality.                     Hydrants.  Spacing. 

Bergen  County  (Cont'd)  : 

Palisade  Park 34  026 

Palisade  Township    20  1,100 

Ridgefield    41  646 

Ridgefield  Park 87  943 

Riverside 18  1,361 

Rutherford 100  1,225 

Teaneck   54  1,194 

Tenafly   74  838 

Wallington    2  3,250 

Westwood 60  867 

Woodridge 17  1,676 

Total,  Bergen  Co 1,872  931 

Grand  Total 2,822  832 


Proposed. 

r          ' 

Required 

No.  of 

Average 

Hydrants. 

Spacing. 

63 

500  ft  apart 

44 

53 

164 

49 

245 

129 

124 

13 

104 

57 

3,487 

500  ft.  apart 

4,696 

500  ft.  apart 

OKDER. 

The  Board  of  Public  Utility  Commissioners,  having  on  the 
28th  day  of  April,  1917,  filed  a  report  in  the  above  matter,  which 
report  together  with  appendices  A  and  B  thereof  is  hereby  at- 
tached and  by  reference  thereto  herein,  is  made  part  hereof,  the 
Board 

Hereby  finds  and  determines  that  the  Hackensack  Water  Com- 
pany does  not  furnish  adequate  and  proper  service  and  hereby 
orders  and  directs  the  Hackensack  Water  Company  to  make  such 
additions  and  extensions  to  its  pumping  plant,  its  transmission 
system  and  its  distribution  mains  as  will  result  in  said  company 
being  ready  at  all  times  to  supply  water  for  fire  purposes  in 
addition  to  that  required  to  meet  the  maximum  daily  consump- 
tion for  all  other  uses,  in  quantities  and  under  pressure  as  follows : 
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One  thousand  gallons  per  minute  at  the  centre  of  distribution 
and  500  gallons  per  minute  in  the  residential  sections  of 

CresskiU  Norwood 

Delford  Palisade  Township 

Demarest  Riverside 

Emerson  Wallington 

Englewood  Cliffs                                           Woodridge 

Harrington  Park  Bergenfield 

Hawortb  Bogota 

Hillsdale  Dumont 

Lodi  Hasbrouck  Heights 

Maywood  Ridgefield 

Moonachie  Teaneck                               

One  thousand  five  hundred  gallons  per  minute  at  the  centre  of 
distribution  and  500  to  1,000  gallons  per  minute  in  the  residential 
sections  of 

Closter  Palisade  Park 

Fairview  Secaiicus 

Leonia  Tenafly 

Little  Ferry  Westwood 

Two  thousand  gallons  per  minute  at  the  centre  of  distribution 
and  500  to  1,000  gallons  per  minute  in  the  residential  sections  of 

Carlstadt  Fort  Lee 

aiffside  Park  Ridgefield  Park 

Two  thousand  five  hundred  gallons  per  minute  at  the  centre  of 
distribution  and  1,000  gallons  per  minute  in  the  residential  sec- 
tions of 

East  Rutherford  and  Englewood 

Rutherford  Hackensack 

Four  thousand  gallons  per  .minute  at  the  centre  of  distribution 
and  500  gallons  per  minute  in  the  residential  section^  of 

Edgewater 
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Three  thousand  gallons  per  minute  at  the  centre  of  distribution 
and  1,500  gallons  per  minute  in  the  residential  sections  of 

Guttenberg  '  North  Bergen 

Four  thousand  gallons  per  minute  at  the  centre  of  distribution 
and  1,500  gallons  per  minute  in  the  residential  sections  of 

Union  West  Hoboken 

Weehawken  West  New  York 

In  the  upper  levels  of  Carlstadt,  Woodridge  and  East  Kuther- 
ford,  there  shall  be  maintained  a  pressure  which  shall  not  fall 
below  20  pounds  per  square  inch. 

In  the  upper  levels  of  Hasbrouck  Heights,  there  shall  be  main- 
tained a  pressure' which  shall  not  fall  below  30  pounds  per  square 
inch.  ' 

In  the  lower  levels  of  Carlstadt,  Woodridge,  Hasbrouck  Heights 
and  East  Rutherford,  the  minimum  pressure  shall  be  60  pounds 
per  square  inch. 

In  the  upper  levels  of  Guttenberg,  Union,  Weehawken,  West 
New  York  an'd  West  Hoboken,  and  in  those  portions  of  Cliifside 
Park,  Fairview  and  North  Bergen,  which  are  supplied  from  the 
Weehawken  high  service  system,  the  pressures  at  no  point  shall 
be  less  than  20  pounds  per  square  inch. 

In  all  other  municipalities  the  minimum  pressure  shall  be  60 
pounds  per  square  inch. 

The  pressures  given  are  pressures  as  measured  at  the  hydrants 
in  use,  with  the  full  quantity  of  water  being  drawn  from  a  group 
of  hydrants  available  for  concentration  of  the  water  on  a  single 
fire,  with  an  adequate  hydrant  spacing. 

The  Board  further  orders  and  directs  the  Hackensack  Water 
Company  to  do  and  perform  the  following : 

1.  To  install  upon  application  therefor  by  municipalities  hy- 
drants as  follows : 
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In  Hudson  County, 

Guttenberg    50 

Hoboken    

North   Bergen    , . . .  307 

Secfaucus   99 

Town  of  Union 149 

Weebawken    138 

West  Hoboken 263 

West  New  York 203 

ToUl  Hudson  County 1.209 

In  Bergen  County,   . 

Bergenfield    84 

Bogota    2(5 

Carlstadt   * l^T 

Cliffside  Park 119 

Closter   79 

Cresskill 51 

Delf ord    88 

Demarest 4.' 

Dumont   74 

East  Rutherford 97 

Edgewater   76 

Emerson    28 

Englewood     347 

Englewood  Cliffs   47 

Fairview    70 


Fort    liee    156 

I^ackensack     412 

Harrington  Park  42 

Hasbrouck  Heights 95 

Haworth    57 

Hillsdale    56 

I.«onia   80 

Little  Ferry   48 

IxKli   4 

May  wood   58 

Moonachie    19 

Norwood    40 

Palisade  Park    63 

Palisade  Tpwnship   44 

Ridgefield 53 

Ridgefield  Park   164 

Riverside   49 

Rutherford    245 

Teaneck .129 

Tenafly    124 

Wallington    13 

Westwood    104 

Woodridge 57 

Total  Bergen  County 3,487 

Grand  Total 4,696 


2.  To  modify  its  rule  requiring  a  deposit  of  $10.00  to  guaran- 
tee payment  of  repairs  to  a  meter  damaged  by  freezing  so  as  to 
provide  for  a  deposit  of  a  sum  not  exceeding  $5.00  for  the  ordi- 
nary house  type  of  meter. 

3^  {a)  To  reconstruct  of  noncombustible  material  the  floor  in 
the  main  pumping  station  at  New  Mil  ford. 

(6)  To  remove  all  wooden  closets  or  lockers  from  the  engine  and 
boiler  rooms. 

(c)  ^To  install  automatic  nonreturn  valves  on  all  boilers  not 
now  so  equipped. 

4;  To  file  with  the  Board : 

{a)  A  list  of  all  individual  customers  and  locations  where 
pressures  are  insufficient  to  provide  continuous  service  to  all  the 
fixtures  in  the  buildings,  together  with  a  statement  of  the  circum- 
stances imder  which  service  was  established  in  each  case. 
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(6)  A  list  of  all  localities  where  the  pressures  and  quantities 
available  for  fire  purposes  fall  measurably  short  of  the  require- 
ments set  forth  herein. 

(c)  As  changes  are  made,  resulting  in  improvements  in  the 
conditions  of  service,  information  with  regard  to  such  changes. 

This  order  shall  become  effective  June  9th,  1917. 

Dated  May  16th,  1917. 


No.  427. 

In  the  Matter  of  Hearing  as  to  WhpjTiier  the  Existing 
Schedule  of  Rates  of  the  Hackensack  Water  Com- 
pany is  Just  and  Reasonable. 

ABSTRACT  OF  THE  REPORT. 

CONFERENCE  ON  VALUATION. 

The  Board  authorized  the  holding  of  a  conference  between  engineers  repre- 
senting the  Board,  the  municipalities  served  by  the  company  and  the  company. 
The  engineers  recommended  to  the  Board  for  adoption  a  valuation  of  physical 
property,  exclusive  of  land  of  $8,676,089.  Accrued  depreciation  was  placed  at 
$897,975,  and  working  capital  at  $200,000.  These  figures  were  accepted  after 
checking  by  the  Board.  The  value  of  land  is  placed  at  $996,200,  and  the  total 
diepreciated  value  of  tangible  property  at.  $9,028,059. 

RATE  BASE  FIXED. 

The  Board  holds  that  in  the  valuation  of  a  public  utility  for  rate-making 
purposes,  equitable  treatment  requires  an  allowance  for  certain  elements  of 
intangible  cost  in  addition  to  the  values  of  the  physical  property. 

It  appears  that  extensive  additions  and  improvements  essential  to  the  service 
are  being  made. 

A  rate  base  of  $9,500,000  is  adopted  as  fair  under  all  the  circumstances  to 
the  company  and  its  customers. 

SUM  REQUIRED  FOR  RETURN. 

The  sum  of  $1,125,000  is  accepted  as  affording  a  return  of  7  per  cent,  on  the 
base  with  reasonable  allowances  for  depreciation  and  operating  expenses. 

The  gross  revenue  bearing  water  consumption  is  taken  as  915,910,000  cubic 
feet  per  year.  The  revenue  is  allocated  to  different  service  districts,  as  is  also 
the  cost  of  service,  including  water  for  fire  service. 
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DISTINCTION  BETWEEN  COSTS  OF  SERVICE. 

The  Boar4  holds  that  the  cost  of  water  for  fire  service  should  be  met  by 
charges  based  on  the  proportion  of  plant  and  system  required  for  fire  protec- 
tion, exclusive  of  hydrants^  and  an  additional  charge  for  each  hydrant. 

The  costs  for  domestic,  industrial  and  public  consumers  should  be  met  by  (1) 
a  fixed  service  charge,  payable  whether  water  is  used  or  pot,  and  (2)  a  charge 
covering  proportional  or  variable  costs  apportioned  on  the  basis  of  the  guap- 
tity  of  water  consumed.  Fire  service  charges  and  fixed  service  charges  for  do- 
mestic, industrial  and  public  consumers  may  be  taken  as  uniform  in  all  dis- 
tricts throughout  the  entire  system. 

The  present  schedule  of  rates  of  the  Hackensack  Water  Company  is  found 
to  be  inequitable,  since  the  charges  for  fire  service  are  but  a  fraction  of  what 
the  service  costs  the  company  and  domestic  consumers  are  now  carrying  the 
burden  which  should  be  borne  by  the  taxpayers  as  such. 

RATES  DISCRIMINATORY  AGAINST  DOMESTIC  CONSUMERS. 

The  Board  finds  that  the  company's  existing  schedule  of  rates  is  unjust  and 
unreasonable  and  unduly  discriminatory  against  the  ordinary  domestic  con- 
sujners  and  unduly  favorable  to  large  wholesale  consumers  and  with  regard  to 
charges  for  fire  protection.  *• 

RATES  FOR  OTHER  THAN  FIRE  SERVICE. 

The  Board  fixes  just  and  reasonable  rates  to  be  charged  for  domestic,  com- 
mercial and  manufacturing  purposes.  These  rates  -consist  of  two  parts  or  ele- 
ments—  (1)  a  fixed  charge,  and  (2)  a  proportional  charge.  The  fixed  charge  is 
based  upon  the  size  of  the  meter  required  to  furnish  the  service  for  the  given 
property  and  is  uniform  throughout  the  territory  served  by  the  company.  A 
sliding  scale  of  rates  is  fixed  in  addition  to  the  fixed  charge.  This  scale  varies 
in  different  districts  served  and  with  different  quantities  supplied. 

RATES  FOR  FIRE  SERVICE. 

The  rate  for  fire  protection  service  is  made  up  of  a  fixfed  charge  and  hydrant 
charge.  The  fixed  charge  varies  with  the  sizes  of  distribution  mains.  The 
hydrant  charge  is  $6  per  annum  for  each  hydrant. 

EFFECT  OF  NEW  SCHEDULE. 

•Based  upon  business  done  in  1913  and  1914,  the  effect  of  the  new  schedule 
will  be  to  reduce  the  gross  amount  collected  annually  from  ordinary  residence 
and  commercial  consumers  about  $200,000.  The  amount  charged  for  fire  service 
will  be  increased  from  approximately  $35,500  to  $138,625. 

Appearances : 
For  the  Hackensack  AVater  Company — 

W.  M.  Wherry,  H.  L.  Deforest,  George  Holmes,  F.  G.  Mygatt. 
For  Cresskill,  Demarest,  Edgewater  and  Tenafly — 

W.  J.  Wright. 
For  Leonia,  Fort  Lee,  Bnglewood  Cliffs,  Palisade  Park,  Norwood,   Palisade 
Township  and  Bergen  County  Board  of  Freeholders — 
William  M.  Seufert. 
12 
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For  Carlsta'dt — 

Otto  J.  Strasser,  Fred  Reif. 
For  Englewood — 

Albert  I.  Drayton. 
For  City  Club,  Englewood — 

E.  M.  Piatt. 
For  Ridgefield— 

S.  G.  H.  Wright. 
For  the  Town  of  Union  and  Weehawken — 

E.  Walscheid,  Adolph  H.  Peter,  William  C.  Asper. 
For  Hasbrouck  Heights — 

E.  E.  Fields. 
For  Cliffside— 

A.  M.  Agnew. 
Fot  N#rth  Bergen  Township — 

Francis  H.  McCauley. 
For  the  City  of  Hoboken — 

John  J.  Fallon. 
For  Citizens  of  Hudson  County — 

Harry  Kuhlke. 

HISTOEY    OF    THE    CASE. 

On  June  ISth,  1914,  the  Board  of  Public  Utility  Commissioners 
adopted  a  resolution  calling  a  hearing  as  to  whether  the  existing 
schedule  of  rates  of  the  Hackensack  Water  Company  (see  Appen- 
dix A)  is  just  and  reasonable.  This  followed  the  filing  of  a  joint 
complaint  signed  by  Harry  Kuhlke,  a  member  of  the  Assembly 
from  Hudson  county,  and  seven  municipalities  in  Hudson  county 
» served  by  the  company,  the  complaint  challenging  the  reasonable- 
ness of  the  rates  in  their  application  to  these  municipalities.  In 
view  of  the  fact  that  the  Hackensack  Water  Company  serves 
fifty-one  municipalities,  it  was  decided  by  the  Board  to  initiate, 
on  its  own  motion,  a  general  investigation  of  the  company's  rates 
and  service.  Investigation  of  the  service  has  been  made  in- 
dependently of  the  investigation  of  the  rates,  but  the  rates  finally 
adopted  in  this  report  are  based  upon  the  furnishing  by  the  com- 
pany of  safe,  proper  and  adequate  service. 

The  municipalities  in  Bergen  county  served  by  the  company 
while  originally  complainants  as  to  the  company's  service  evinced 
from  the  beginning  an  active  interest  in  the  rate  as  well  as  the 
service  proceedings,  and  their  representative,  William  M.  Seufert, 
assumed  the  greater  part  of  the  task  of  representing  the  public  in 
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both  proceedings.  The  first  hearing  in  the  matter  was  held  .July 
2d,  1914,  and  was  continued  from  time  to  time  until  July  7th, 
1916,  the  hearing  invplving  a  large  number  of  sessions. 

The  case  went  to  conference  on  July  7th,  1916,  but  later  Wee- 
hawken  Township,  represented  by  William  C.  Asper,  asked  that  a 
further  opportunity  be  given  the  township  to  present  additional 
testimony  concerning  costs  and  charges  for  fire  protection.  This 
request  was  based  upon  the  fact  that  Weehawken  Township  was 
now  represented  by  a  new  a>unsel  who  had  not  had  opportunity 
to  go  into  the  matter.  The  hearing  was  continued  on  September 
27th  and  on  October  11th,  1916. 

At  the  hearing  on  July  2d,  1914,  a  report  was  submitted  by.  the 
Board's  engineer,  giving  a  detailed  statement  of  the  information 
which  would  be  necessary  in  the  investigation  of  the  rates  of  the 
company.  Based  upon  this  report,  the  Board  asked  the  company 
to  submit  a  detailed  inventory  and  appraisal,  full  information  con- 
cerning the  various  issues  of  capitalization  from  the  inception  of 
the  company,  and  full  information  concerning  the  earnings  and 
expenses  for  a  period  of  years.  The  hearing  was  then  postponed 
to  October  16th,  1914,  to  afford  opportunity  for  the  compilation 
of  the  necessary  data,  and  on  that  date  the  company  submitted 
a  tentative  and  preliminary  report  and  valuation  of  the  property 
prepared  by  Nicholas  S.  Hill,  Jr. 

CORPORATE   history. 

The  Hackensack  Water  Company  was  organized  in  1869  by 
special  act  of  the  legislature  (see  Chap.  LXXX.,  P.  L.  1869), 
which  empowered  the  company  to  provide  for  the  construction, 
installation  and  opei*ation  of  reservoirs,  conduits,  aqueducts,  pipes, 
pumps  and  all  other  necessary  devices  necessary  "for  supplying 
the  village  of  Hackensack  and  places  adjacent  thereto  with  water 
sufficient  for  extinguishing  fires,  culinary  and  other  family  pur- 
poses, watering  the  streets  and  such  other  purposes  as  may  conduce 
to  the  health  and  comfort  of  the  citizens ;  and  it  shall  be  lawful 
for  the  said  president  and  directors,  or  others  in  their  employ,  to 
enter  at  all  times  upon  all  lands  or  water  in  the  Township  of 
New  Barbadoes  and  Saddle  River,  Bergen  County,     *     *     *." 
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This  act  was  amended  by  Chapter  CCCLII.,  P.  L.  1876,  which 
empowered  the  company  to  carry  on  the  business  of  water-supply 
"necessary  for  supplying  all  that  part  of  Bergen  County  which  lies 
east  of  the  Hackensack  river  with  water  for  domestic  and  such 
other  uses  as  may  conduce  to  the  health  and  comfort  of  the  citi- 
zens." 

The  Town  of  Union  Aqueduct  Company  was  organized  October 
22d,  1881,  to  supply  the  Town  of  Union,  Hudson  County. 

The  Township  of  Union  Aqueduct  Company  was  organized 
October  22d,  1881,  to  supply  the  Township  of  Union,  Hudson. 
County. 

The  Town  of  Guttenberg  Aqueduct  Company  was  organized 
October  22d,  1881,  to  supply  the  Town  of  Guttenbei^. 

The  Township  of  Weehawken  Aqueduct  Company  was  organ- 
ized October  22d,  1881,  to  supply  the  Township  of  Weehawken. 

The  Township  of  West  Hobokei;i  Aqueduct  Company  was  organ- 
ized October  22d,  1881,  to  supply  the  Township  of  West  Hoboken, 
Hudson  County. 

The  Township  of  North  Bergen  Aqueduct  Company  was  oi^an- 
ized  October  22d,  1881,  to  supply  the  Township  of  North  Bergen, 
Hudson  County. 

The  Hackensack  Water  Company  became  insolvent  on  March 
3l8t,  1879,  and  the  property  was  sold  at  receiver's  sale.  Certifi- 
cate of  reorganization  of  the  Hackensack  Water  Company  was 
filed  September  7th,  1880,  in  which  the  name  was  changed  to 
"Hackensack  Water  Company,  Reorganized."  An  amended  cer- 
tificate was  filed  September  18th,  1881.  On  October  28th,  1881, 
the  "Hackensack  Water  Company,  Reorganized,"  was  consolidated 
with  the  Township  of  Union  Aqueduct  Company,  Town  of  Union 
Aqueduct  Company,  the  Township  of  Guttenberg  Aqueduct 
Company,  the  Township  of  Weehawken  Aqueduct  Company, 
the  Township  of  West  Hoboken  Aqueduct  Company,  the 
Township  of  North  Bergen  Aqueduct  Company,  forming  the 
"Hackensack  Water  Company,  Reorganized."  On  June  10th, 
1902,  certificate  was  filed  changing  the  name  of  the  'hackensack 
Water  Company,  Reorganized,"  to  Hackensack  Water  Company. 

By  ordinances  of  Rutherford  and  Boiling  Springs,  now  East 
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Eutherford  and  Carlstadt,  the  "Hackensack  Water  Company, 
Eeorganized,"  was  authorized  to  operate  either  directly  or  by  such 
companies  as  it  might  organize  for  the  purpose  in  such  territory. 

The  Eutherford  Water  Company  was  organized  on  June  19th, 
1891. 

The  Boiling  Springs  Water  Company  was  organized  Jime  9th, 
1900,  for  the  purpose  of  supplying  Boiling  Springs. 

These  companies  were  organized  to  serve  these  communities 
under  the  grants  to  'TIackensack  Water  Company,  Eeorganized," 
before  mentioned. 

The  Hackensack  Water  Company  obtains  its  water  from  the 
Hackensack  river  ^nd  the  Pascack  creek  and  their  tributaries. 
The  watershed  of  these  streams  extends  up  into  New  York  State 
a  considerable  distance  above  the  New  York-New  Jersey  boundary 
line.  In  order  to  protect  and  conserve  the  supply  for  the  Haek- 
ensack  Water  Company,  it  obtained  a  controlling  interest  in  the 
Spring  Valley  Water  Works  and  Supply  Company,  having  a 
plant  at  Spring  Valley,  one  of  the  sources  of  the  Hackensack 
Water  Company.  The  Spring  Valley  company  supplies  not  only 
Spring  Valley,  but  Tappan,  Sparkill  and  South  Nyack. 

FINANCIAI.  HISTOBT. 

The  original  Hackensack  Water  Company  built  a  small  pump- 
ing plant  on  the  river  bank  at  Cherry  Hill,  about  two  miles  north 
of  Hackensack.  A  reservoir  was  also  built  at  Cherry  Hill,  on  the 
top  of  the  hill  west  of  the  river  about  one-eighth  mile.  From 
this  reservoir  a  pipe  line  was  extended  to  Hackensack  and  mains 
laid  throughout  the  old  village  as  it  then  existed.  In  the  early 
70^8  a  change  occurred  in  the  management  of  the  company,  due 
to  financial  embarrassment  of  those  then  in  control.  There  does 
not  appear  to  have  been  much  change  in  the  plant  from  that  time 
until  the  appointment  of  the  receiver  in  1879  and  the  sale  by  the 
receiver.  The  company,  as  reorganized  in  1881,  commenced 
business  by  issuing  capital  stock  in  the  amount  of  $300,000. 

About  1880,  the  'TSackensack  Water  Company,  Eeorganized," 
negotiated  a  contract  with  the  City  of  Hoboken  for  a  supply  to 
that  city  and  commenced  the  construction  of  new  works  at  the 
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New  MiKord  dam,  situated  about  six  miles  above  Hackensack. 
The  capitalization  of  the  company  was  increased  from  time  to 
time  to  provide  for  the  extensions  necessary  to  carry  out  its  con- 
tract and  to  supply  the  territory  lying  between  New  Milford  and 
Hoboken.  Table  I.  shows  in  detail  the  amount  of  stock  and  of 
bonds  outstanding  each  year,  together  with  the  proceeds  obtained 
from  each  sale  of  securities,  the  rate  of  interest  paid,  and  the 
actual  cash  cost  of  the  property  as  constructed. 

Table  II.  shows  the  gradual  increase  in  the  securities  out- 
standing, and  shows  that  the  growth  of  the  company  has  been 
very  rapid,  considering  the  fact  that  in  1881  the  total  capitaliza- 
tion was  but  $300,000,  and  in  1917  it  is  approximately  $9,000,- 
000,  or  thirty  times  as  great. 
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From  these  tables  it  will  be  seen  that  on  December  31st,  1913, 
there  was  preferred  stock  outstanding  in  the  amount  of  $375,000 ; 
common  stock,  $3,625,000.    In  1882,  the  company  created  a  first 
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mortgage  and  issued  bonds  in  the  amount  of  $600,000,  which 
carried  interest  at  6  per  cent.  In  1883,  the  company  sold  $150,- 
000  of  second  mortgage  bonds,  carrying  interest  at  6  per  cent.  In 
1886  and  1887,  a  refunding  mortgage  was  created,  carrying  inter- 
est at  5  per  cent.,  and  all  of  the  first  mortgage  bonds  were  taken 
up  at  105  and  the  second  mortgage  bonds  taken  up  at  par.  In 
1892,  the  company  issued  a  new  general  mortgage  bearing  interest 
at  5  per  cent.  These  bonds  were  taken  up  in  July  and  August, 
1902,  at  which  time  a  new, mortgage  was  created  in  the  total 
amount  of  $6,000,000,  bearing  interest  at  4  per  cent.  On  Decem- 
ber 31st,  1913,  there  were  bonds  outstanding  in  the  total  amount 
of  $4,750,000. 

The  capital  stocks  of  the  Rutherford  and  Boiling  Springs  Water 
Companies  are  owned  by  the  Hackensack  Water  Company,  and 
the  property  located  in  Rutherford  and  East  Rutherford  is  in- 
cluded in  the  properties,  the  cost  of  which  was  given  in  Table  I. 
as  property  of  the  Hackensack  Water  Company. 

DESORIPTIOIT   OF  THE   PLANT  AND  SYSTEM. 

The  history  ^f  the  construction  of  the  property  of  the  Hacken- 
sack Water  Company  is  given  in  some  detail  in  a  report  in  the 
matter  of  the  .investigation  of  the  service  of  the  Hackensack 
Water  Company,  which  should  be  read  in  connection  with  this 
report. 

The  Hackensack  Water  Company  impounds  the  flow  of  water 
from  a  shed  of  118  square  miles  in  area,  and  pumps  all  of  this 
water  at  New  Mil  ford  into  a  distribution  and  transmission  sys- 
tem. A  very  large  percentage  of  this  water  is  transmitted  toward 
the  southeastward  as  far  as  Hudson  County.  A  large  part  of  the 
latter  is  pumped  a  second  time  in  order  to  lift  it  to  the  high 
levels  of  Weehawken,  Fairview  and  the  towns  in  northern  Hud- 
son County.  A  pumping  plant  is  also  located  at  Englewood,  at 
which  point  about  2.7  per  cent,  of  the  total  water  is  repumped 
to  a  very  high  level.  Under  present  operating  conditions  about 
84  per  cent,  of  the  total  service  supplied  requires  that  water  be 
pumped  twice. 
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,  BASIS  FOB  RATES. 

The  rates  charged  by  a  water  company  must  be  reasonable  and 
must  further  be  so  classified  as  not  to  put  upon  any  particular 
class  of  service  a  burden  which  ought  to  be  borne  by  some  other 
class  of  service.  In  other  words,  they  must  be  non-discriminatory 
and  uniform  in  their  application  in  the  various  classes  of  service 
and  in  the  various  localities  served  under  similar  conditions.  The 
Hackensack  Water  Company  supplies  water  for  ordinary  domes- 
tic consumption,  for  the  use  of  factories  and  other  industries,  and 
for  fire  protection.  The  territory  supplied  by  the  company  varies 
from  a  few  feet  above  sea  level  to  an  eJeFation  of  over  six  hundred 
feet,  and  the  cost  of  providing  service  on  the  different  levels  is  not 
imiform  throughout  the  entire  territory.  This  lack  of  uniformity 
calls  for  a  careful  analysis  of  the  costs  for  each  class  of  service  and 
for  service  in  the  various  portions  of  the  territory. 

The  rates  charged  should  yield  a  sufficient  sum  in  the  aggregate 
to  meet  the  operating  expenses,  taxes,  insurance  and  allowance 
for  depreciation  and  a  return  upon  the  reasonable  investment  in 
the  service  of  the  public.  It,  therefore,  becomes  necessary  to  de- 
termine— 

1.  The  value  of  the  property. 

2.  Proper  operating  expenses. 

3.  Taxes,  insurance  and  other  similar  items. 

4.  Depreciation  or  replacement 

5.  Eetum  upon  the  value  of  the  property. 

6.  Allocation  of  annual  revenue  to  different  classes  of  service 
and  to  various  localities. 

valuation.  ' 

As  before  stated,  the  company  filed  at  the  request  of  the  Board 
a  tentative  and  preliminary  report  and  valuation  marked  as  Ex- 
hibit A,  prepared  by  Nicholas  S.  Hill,  Jr.  The  engineers  of  the 
Board  made  an  independent  inventory  and  appraisal  under  the 
direction  of  Dr.  Philander  Betts,  and  a  report  giving  the  results 
of  this  appraisal  appears  as  Exhibits  C-5  to  C-12,  inclusive. 
Exhibit  C-10  is  a  description  of  the  method  employed  by  the 
Board's  engineer  in  making  the  inventory  and  appraisal.  Exhibit 
Oil  is  a  comparison  of  the  two  appraisals  already  referred  to. 
Exhibit  C-12  gives  the  detail  explanation  of  overhead  charges  in- 
cluded by  the  Board's  engineer  in  his  appraisal. 
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Another  independent  appraisal  of  the  property  was  submitted 
on  behalf  of  the  company  by  George  W.  Fuller.  The  municipal- 
ities employed  Weston  E.  Fuller  of  the  firm  of  Hazen,  Whipple 
&  Fuller,  to  assist  counsel  for  the  municipalities,  but  Weston  E. 
Fuller  did  not  submit  a  detailed  valuation. 

After  lengthy  and  detailed  cross-examination  of  witnesses,  the 
Board  authorized  the  holding  of  conferences  between  the  engineers 
representing  the  Board,  the  municipalities  and  the  company. 
The  result  of  these  conferences  was  the  adoption  by  the  engineers 
of  a  general  recommendation  to  the  Board  as  to  the  value  of  the 
physical  property  as  a  whole,  exclusive  of  the  land.  The  figures 
agreed  upon  by  the  engineers,  and  which  are  adopted  by  the  Board 
because,  after  checking,  they  appear  to  be  fair  and  reasonable, 
are  as  follows: 

Structures,  exclusive  of  land $7,383,906 

Structural  overhead  charges 1,292,183 

Total    $8,efr6,089 

Working  capital  200,000 

Total   • $8,876,089 

Accrued  depreciation $897,975 

As  to  the  value  of  land,  a  complete  analysis  of  the  company's 
real  estate  ledger  was  made  with  a  view  to  ascertaining  the  orig- 
inal cost  of  all  land  when  purchased,  including  also  all  costs  of 
negotiating  the  purchases.  An  investigation  was  made  under  the 
direction  of  the  Board's  engineer  to  ascertain  the  assessed  value 
of  all  the  lands  and  the  results  were  presented  in  Exhibit  C-5.  No 
real  estate  experts  were  employed  by  the  Board  to  give  indepen- 
dent opinions  as  to  land  values. 

The  Hackensack  Water  Company  presented  a  report  prepared 
by  Douglas  Kobinson,  Charles  S.  Brown  &  Company,  in  which 
was  assembled  the  detailed  estimates  of  a  large  niunber  of  apprais- 
ers located  in  the  various  portions  of  the  territory.  In  this 
appraisal  were  included  certain  allowances  for  plottage  or  assem- 
blage value  which  were  objected  to  by  counsel  for  the  municipal- 
ities. A  stipulation  was  entered  into  under  date  of  July  7th, 
1916,  by  which  the  water  company,  counsel  for  the  Commission 
and  counsel  for  the  various  municipalities  agreed  to  a  value  of 
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all  land  of  $996,671.59.    This  stipulation  concerning  lapd  value 
is  found  in  Exhibit  C-18. 

The  final  conclusions  of  the  engineers  concerning  valuation 
which  are  found  in  a  general  recommendation  to  the  Commission 
in  Exhibit  C-19  are  summarized  as  follows: 

(1)  Structures,  excluslye  of  land : 

WoodclifE  reservoir ■  $378,854 

OradeU  reservoir   390,456 

Intake 69,400 

Filters  and  coagulating  basin 390,000 

Pumping  stations  and  equipment 1,174,000 

Englewood  standpipe 5,000 

Weehawken  reservoir  No.  1 110,096 

Weehawken  reservoir  No.  2 159,600 

Weehawken  reservoir  No.  3 56,000 

Carlstadt  reservoir 20,500 

Creneral  structures  and  equipment 160,000 

Meters 475,000 

Mains  and  hydrants,  excluding  uncut  paving,  but  includ- 
ing piecemeal  construction  4,000,000 

$7,883,906 

(2)  Structural   overheads   on    the   above   mentioned    structures, 

including  errors  and  commissions,  administrative,  legal 
and  engineering  expenses,  taxes  and  interest  appurte- 
nant to  design  and  construction j . .       $1,292,1S3 

(3)  Working  capital,  including  cash  and  stock  on  hand 200,000 

(4)  Total  cost  of  reproduction  new  of  structures,  plus  working 

capital  $8,876,089 

(5)  Accrued  depreciation,  including  wear  and  tear,  obsolescence 

and   inadequacy,    as   of   December   Slst,    1913,   on   the 

above  structures .* 897,975 

$7,978,114 

(6)  Add  value  of  land 996,^72 

$8,974,786 

(7)  Add  rights  of  way  and  releases  from  damages  at  book  cost,  24,273 

$8,999,069 
To  which  add  additional  cost  of  coagulants  at  the  New  Mil- 
ford  filter  plant  as  a  result  of  the  construction  of  the 
Oradell  reservoir  properly  chargeable  to  capital  account 
and  which  has  been  deducted  from  operating  expenses  as 
carried  on  the  company's  books 29,000 

Total  depreciated  value  of  tangible  property $9,028,059 
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Detailed  summary  of  the  above  is  found  in  Appendix  B. 

VALUES. 

In  the  original  report  on  valuation  of  the  property,  made  by 
Nicholas  S.  Hill,  Jr.,  to  the  water  company,  and  filed  at  one  of 
the  early  hearings  as  Exhibit  A,  there  was  an  allowance  for 
intangibles  calculated  somewhat  along  the  line  of  the  Alvord 
method.  The  conclusion  there  reached  was  that  the  going  value 
based  upon  an  analysis  of  the  cost  of  developing  a  company  of 
the  size  of  the  Hackensack  Water  Company  was  $950,000.  This 
amounted  to  8.4  per  cent,  of  Mr.  Hill's  estimate  of  the  gross  cost 
of  reproduction,  or  to  9.2  per  cent,  of  the  depreciated  value  of  the 
property,  and  was  equivalent  to  about  88%  per  cent,  of  the  gross 
revenue  for  the  year  1913.  It  was  further  stated  that  the  esti- 
mated cost  of  building  up  the  business  for  a  water  company,  as 
computed  by  this  method,  usually  averaged  between  10  per  cent, 
and  12  per  cent,  of  the  gross  cost  of  reproduction,  and  is  not 
infrequently  greater  than  the  annual  gross  revenue  for  the  last 
year  under  consideration. 

It  is  the  opinion  of  the  Board  that  in  connection  with  the 
valuation  of  a  public  utility  property  for  rate-making  purposes, 
equitable  treatment  requires  an  allowance  for  certain  elements  of 
intangible  cost  in  addition  to  the  proper  values  of  the  physical 
property  itself.  This  has  been  determined  in  the  case  of  Gately 
&  Hurley  v.  Delaware  and  Atlantic  Telegraph  and  Telephone 
Company  and  in  Mantua  Township  v.  New  Jersey  Oa^  Company. 
In  the  latter  case,  the  Board  held  that  the  valuation  of  the  physical 
property  should  take  into  account  all  property  used  and  useful  in 
the  service  of  the  present  consumers,  with  due  allowance  for  a 
proper  reserve  to  guarantee  continuous  service  and  to  take  care  of 
customers  who  may  be  expected  to  connect  iip  within  the  near 
future.  There  is  no  evidence  in  this  case  that  the  property  of  the 
Hackensack  Water  Company  is  overbuilt.  On  the  other  hand, 
extensive  additions  are  to  be  made  in  the  near  future. 

Allowances  for  intangibles,  however,  must  be  based  upon  the 
history  and  experience  of  the  particular  company  whose  affairs 
are  being  investigated.    In  Mantua  Township  v.  Neiv  Jersey  Gas 
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ComjHiny  a  careful  analysis  was  made  to  ascertain  the  accumu- 
lated deficit  from  the  beginning  of  operations  of  the  company. 
This  was  calculated  in  accordance  with  what  is  sometimes  called 
the  Wisconsin  method,  by  which  the  investment  each  year,  and 
the  earnings  and  expenses  for  each  year,  were  all  carefully 
analyzed,  and  the  deficits  computed  and  an  allowance  for  depreci- 
ation and  a  return  on  the  investment  included. 

A  detailed  examination  has  been  made  of  the  books  of  account 
of  the  Hackensack  Water  Company  from  November,  1880,  when 
the  first  set  of  books  was  opened,  to  December  31st,  1913,  the 
date  of  the  valuation  made  by  the  Board's  engineers,  for  the 
purpose  of  determining  the  accumulated  cost  of  establishing  the 
business.    Seven  per  cent,  has  been  used  as  the  rate  of  return. 

The  principal  facts  sought  to  be  established  by  this  examination 
were  two,  viz. : 

(1st)  What  was  the  total  investment  (as  indicated  by  the  pro- 
ceeds from  the  sale  of  securities)  made  by  the  Hackensack  Water 
Company  from  its  re-organization  in  1880  up  to  December  31st, 
1913,  out  of  which  the  existing  plant  has  been  constructed  ? 

(2d)  What,  if  any,  is  a  fair  intangible  value  to  be  allowed  as 
of  December  31st,  1913,  based  on  the  costs  of  establishing  the 
business  ? 

In  determining  these  matters  various  assumptions  and  calcu- 
lations based  upon  them  have  been  made. 

1st.    total  investment. 

The  examination  revealed  the  fact  that  the  records  covered  by 
the  first  two  general  ledgers  were  kept  in  rather  an  imperfect  man- 
ner. Postings  to  the  ledgers  were  made  from  the  cash  books  only, 
no  journal  having  been  kept.  If  a  transaction  did  not  involve 
cash,  it  did  not  appear  on  the  ledgers.  This  entailed  a  systematic 
analysis,  comparisons  of  account,  and  deductions  in  order  to 
arrive  at  the  facts  desired.  But,  fortunately,  the  totals  for  all 
transactions  covered  by  these  two  ledgers  were  summarized  and 
supplemented  in  order  to  open  ledger  No.  3,  by  which  means 
former  conclusions  were  checked.  From  this  point  all  transactions 
Tvere  more  easily  and  definitely  traced.    The  installation  of  fixed 
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capital  is  set  forth  with  some  degree  of  clearness,  but  frequent 
retirements  of  fixed  capital  are  indicated  by  many  sales  of  junk 
without  corresponding  credits  to  fixed  capital  account  for  the 
original  cost  of  the  property,  including  its  installaticai.  By 
reason  of  a  fdilure  to  so  credit  capital  account,  the  i^alances  of 
fixed  capital  as  showa  by  the  ledgers  from  year  to  year  are 
erroneous,  at  least  to  the  extent  of  the  omitted  credits  above  re- 
ferred to.  It  would,  therefore,  invjolve  considerable  work  to 
ascertain,  the  amount  of  the  investment  by  this  method.  But  the 
accounting  officers  of  the  company  evidently  realized  that  depre- 
ciation was  accruing,  though  they  did  not  realize  its  full  extent. 
In  1906,  "Construction''  account  was  credited  with  $140,723.51 ; 
"Horses  and  Carriages"  with  $1,085.00;  in  1904,  "Meter"  ac- 
count was  credited  with  $39,775.94;  in  1905,  1906  and  1907 
the  sum  of  $10,121.55  (10  per  cent,  of  the  cost  of  new  meters 
bought),  was  credited  to  the  same  account,  and,  for  the  years  1908 
to  1913  inclusive,  the  sum  of  $74,530.87  was  credited  (on  basis 
of  2^/2  per  cent,  annually  of  "costs  new"  of  meters  owned).  The 
aggregate  of  these  various  credits  is  $266,236.87,  which  is  about 
30  per  cent,  of  the  sum  agreed  upon  by  the  engineers  as  repre- 
senting the  depreciation  accrued  up  to  December  31st,  1913. 

The  examination  revealed,  that,  with  the  exception  of  the  first 
issue  of  $300,000  of  common  stock  in  1880,  for  the  purchase  of 
the  property,  rights  and  franfehises  of  the  older  company,  the 
subsequent  issues  of  stock  and  bonds  were  sold  for  cash.  The 
cost  of  the  plant,  as  it  existed  on  December  31st,  1913,  and 
financing  of  the  Spring  Valley  W.  W.  &  S.  Co.,  have  been  met 
from  the  proceeds  of  these  sales.  If,  then,  we  ascertain  the  net 
proceeds  of  these  sales,  after  deducting  bonds  discount  and 
premiums,  debt  expense,  and  that  portion  of  the  proceeds  used  to 
finance  the  Spring  Valley  W.  W.  &  S.  Co.,  and  increase  this  by 
the  $300,000  of  stock  issued  fqr  property  and  franchises  of  the 
old  company,  the  remaining  sum  should  represent  the  investment 
in  the  property  of  the  Hackensack  Water  Company,  as  it  existed 
on  December  31st,  1913.  This  is  shown  in  Table  No.  3  follow- 
ing: 
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TABLE  III. 

TOTAL  INVESTMENT  AS  SHOWN   BY  AMOUNTS   RECEIVED  FOB  SErUBITIES. 

Debt,  dis- 
count and        Caeh 
expenses,      received.       Total. 

Common  stock,  for  property,  &c $300,000 

Common  stock,  for  cash $3,325,000 

Common  stock,  premiums  received 6.325    ' 

Preferred  stock,  for  cash   (prem.  $15) 375,015 

Debt,  discount  and  expense  on  bonds —  ' 

1st  series,  G%  bonds,  premium  paid $^0,000 

2nd  series,  0%  bonds,  discount  paid *       4,105 

3rd  series,  5%  bonds,  premium  paid 2(5,800 

4th  series,  5%  bonds,  premium  paid 26,780 

5th  series,  4%  bonds,  discount  paid 383,479 

(of  which  $162,063  has  accrded). 

Printing,    revenue    stamps,    trustees'    fees,   &c., 

on  5  series 13,856 

4%  bonds  outstanding,  par  value 4,750,000 

Total  debt,  discount  and  expense.* $484,520 


Total  sales  of  securities $8,456,340 

I..e88  debt,  discount  and  expense. 484,520 


Net  amount  from  sales  of  securities. . . .  $7,971,820 

Outstanding  time  loans,  Dec.  31st,  1913 670,000 


Total  cash  proceeds $8,641,820 

Deduct    for    Spring    Valley    W.    W.    &    S.    Co. 
financing : 

Bonds    $5,850 

Stock    14.000 

Cash   advances 470,190 

Total  cash  advanced   $490,040 

Less  amount   of  net  revenue,   from   operation, 

1900-1908    ; 6,949 

Total  capital  used  for  other  purposes 483,091 


Net  cash  proceeds  for  company's  own  use 8,158,729 


Total,  out  of  which  has  been  constructed 
the  plant  and  property  of  the  Hack- 
ensack  Water  Company   to   December 

3l8t,  1913    $8,458,729 

13 
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(Detail  is  shown  in  Table  I.  above.) 

Comparable  with  this  total  of  $8,458,729  is  the  engineers' 
agreed  value  of  the  tangible  property,  used  and  useful  as  of 
December  31st,  1913,  viz. : 

Reproduction  cost,  new,  excluding  land $S,676,0S0 

Less  accrued  depreciation 897,975 

Present  value  of  property,  excluding  land $7,778,114 

Book  value  of  land  (appraised  value,  $996,672) 773,392 

Working  capital  200,000 

Total  value  of  tangible  property,  December  31st,  1913   (ex- 
clusive of  appreciation  on  land) $8,751,506 

This  amount  agrees  very  closely  with  the.total  out  of  which  has 
been  created  the  property  of  the  Hackensack  Water  Company  as 
it  existed  on  December  3l8t,  1913,  and  demonstrates  that,  even 
after  providing  for  the  accrued  depreciation  of  $897,975,  the 
value  of  the  assets  is  slightly  in  excess  of  the  total  investment 
made.  It  is  to  be  noted,  however,  that  the  engineers'  agreed  value 
of  physical  assets  includes  the  property  represented  by  the  $25,000 
stock  of  the  Boiling  Springs  Water  Company  and  the  $25,000 
stock  of  the  Eutherford  Water  Company  set  forth  in  the  aimual 
reports  as  investments.  The  records  show  these  stocks  were  not 
paid  for  in  cash,  but  the  debits  of  $50,000  were  balanced  by  equal 
credits,  to  "Construction''  account. 


2nd.     intangible  value. 

In  the  preceding  pages  we  have  sho^vn  the  total  amount  of  the 
investment  out  of  which  has  been  constructed  the  plant  of  the 
Hackensack  Water  Company.  If,  then,  we  allow  a  return  of  7 
per  cent,  per  annum  on  this  investment  as  it  accnied,  from  the 
first  issue  of  capital  stock  of  $300,000  in  1880  (which  we  find 
netted  the  company  property  of  a  value  of  $126,000)  and  on  the 
cash  proceeds  of  all  subsequent  issues  of  securities,  down  to  De- 
cember 31st,  1913,  and  from  the  return  so  computed,  deduct  the 
actual  return  on  the  same  capital  as  evidenced  by  dividends  and 
interest  paid  (and  accrued  for  December,  1913)  and  by  accnied 
debt,  discount  and  expense  and  premiums  paid  on  redemption  of 
bonds  from  1880  to  1913,  excluding  therefrom  the  amounts  ad- 
vanced to  the  Spring  Valley  Water  Works  and  Supply  Company, 
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the  difference  will  include  all  elements  of  intangible  cost  accrued 
to  December  81st,  1913,  under  the  assumed  rate  of  return  of  7 
per  cent. 

Such  a  calculation  has  been  made  by  the  following  method: 
The  dates  of  issue,  the  amounts  sold,  and  the  money  received  for 
stocks  sold  have  been  tabulated  by  months,  as  well  as  all  dividends 
declared  and  paid  (and  accrued  for  the  month  of  December, 
1913).  Each  monthly  sale  of  stock  has  been  multiplied  by  the 
term  of  years,  outstanding  to  ascertain  the  number  of  dollars  on 
the  basis  of  one  year.  For  each  class  of  stock  the  sum  of  all  these 
"dollar  years"  has  been  ascertained  and  constitutes  the  "base." 
The  total  dividends,  then,  including  extra  ones,  divided  by  this 
base  will  give  the  average  yearly  dividend  paid  for  that  class. 
The  rates  of  dividends  have  been  computed  and  shown  for  the 
original  issue  for  property,  for  common  stock  sold  for  cash,  and 
for  preferred  stock  sold  for  cash  and  also  for  all  stock  combined. 
In  a  similar  manner,  all  the  five  issues  of  bonds  have  each  been 
reduced  to  "base  amounts,"  in  terms  of  cash  received,  times,  years, 
outstanding.  The  interest,  accrued  debt  discount  and  expense  for 
each  issue  has  been  computed  and  shown,  and  the  average  interest 
for  each  issue  and  for  the  combined  issues  shown.  These  items  for 
all  stock  and  bond  issues,  and  for  time  loans  for  1913,  are  then 
combined,  and  from  the  respective  totals  deductions  are  made  for 
the  capital  furnished  to  the  Spring  Valley  Water  Works  and 
Supply  Company  at  the  rate  of  interest  indicated  by  the  sales  of 
securities  from  1900  to  1913.  The  results  of  the  calculations 
above  outlined  are  shown  in  Table  IV.,  which  follows.  This 
table  shows  that  the  final  result  of  making  the  calculations,  as 
outlined,  is  that  the  total  investment,  reduced  to  dollars  for  one 
year,  is  $125,764,705,  which  has  cost  $8,099,259,  an  average  of 
6.44  per  cent,  per  annum  from  1880  to  1913.  This  shows  a 
deficit  of  0.56  per  cent,  on  the  basis  of  a  7  per  cent,  return. 

On  this  calculaftion,  0.56  per  cent,  of  the  base  of  $125,764,705 
indicates  an  intangible  cost  of  $704,270. 

In  Table  No.  I.  the  growth  of  the  investment  by  years  is  shown 
in  tabular  form.  The  same  facts  are  presented  in  graphic  form 
in  Table  11. 

In  Table  No.  V.  are  shown  all  dividends  paid  from  organization 
to  1913,  inclusive. 
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TABLE  V. 


DIVIDENDS  PAID  ON  COMMON   AND  PBEFEBRED  STOCK  BT  YEAB8  AND 
CUMULATIVE. 


Common  Stock. 

All  Stock. 

Yean. 

By 
Yean. 

Ciimn- 
latlre. 

By 
Yean. 

Cuma- 
latlTe. 

By 

Years. 

Cuma- 
laUve. 

1880  to  Jane,  1888... 

$2a',440* 
22,440 
22,440 
82,226 
47,868 
48,820 
49,920 
49,986 
49.920 
49.920 
49,920 
61,424 
274,150 
73,500 
73,500 
85,500 
97.500 
97,500 
97,500 
97,600 
128,971 
406,250 
.156,610 
166,510 
187,005 
621.700 
217,600 
217.500 
217,500 

$38,890 
61,880 
83,770 
106,210 
138,480 
186,804 
286.224 
286,144 
386,188 
386,059 
435,979 
485,899 
547.328 
821,473 
894,978 
968.473 

i.--".n73 

1.T.M,I73 
1  -4H.I73 

i,:^'^*78 

1  'ti;.!i44 
1.^74.194 
-  i:ii^704 
:  i-KT.214 
L:,474.il9 

a,Jia.418 
8,480,919 
3,648.419 

*"  $22,862' 
22.600 
22,500 
22.500 
22,500 
22,500 
22,500 
22.597 
22,500 
22.500 
22.500 
22.500 
126.000 
22.500 
22,500 
22.500 
22,600 
22,600 
22,500 
22,500 
22.500 
98.750 
22,500 
22.500 
22.500 
75,000 
22,600 
22,500 
22,500 

$106,871 
128.288 
150,788 
173,283 
196,782 
218.283 
240.788 
268,288 
285,880 
808.380 
880,830 
863,330 
875,880 
500,830 
528,330 
545,880 
568,830 
590,880 
618.880 
635,880 
658.380 
680.880 
774,580 
797,080 
819,580 
842,060 
917,060 
939,580 
962.060 
984.580 

$155,878 
189.568 

1888 

$44,802 
44.940 
44.940 
54,726 
70,868 
72,420 
72,420 
72,595 
72,420 
72,420 
72,420 
88,924 
898,150 
96.000 
96.000 
108,000 
120,000 
120,000 
120,000 
120,000 
146.471 
500,000 
179,010 
179,010 
209,506 
596,700 
240,000 
240.000 
240,000 

1889 

284.508 

1890 

279.443 

1881 

834,169 

1882 

404.687 

1888 

470,957 

1884 

549.377 

1886 

621.969 

1896 

694,889 

1897 

766,809 

1898 

839,229 

1899 

928,158 

Extra   

1,822,303 

1900 

1.418.308 

1901 

1         .  :  14^.1 

1902 

:j.u-:..:i(*a 

1903 

i.:'i'.:,HO;t 

1904 

l.flliJ.SOS 

1905 

3  !*|fllL\303 

1906 

ujou-Siia 

1907 , 

U,l!4H.7T4 

Extra    

2.U^JU 

1908 

2A^2:,7BA 

1908 

.1J*>fl.7B4 

1910 

S,3lfl,20S 

Bxtra   

3.WJ^,fl90 

1911 

4,1 ''^^,009 

1912 

4.3$l'i,fHHl 

1913 

4,632,U9i* 

Digitized  by 


Google 


198     Bepobts  of  Board  of  Pdblio  Utility  Commissioners. 


Schedule  of  Rates — ^Hackensack  Water  Go. 


s 


>  s 


si 


3    = 


«SS8*a5S8"SS5S 


8S" 


§§3 


lis, 
"^  a 


ig§ 


sC 


9 


iiicili! 


OOOr-lOOOOOOoOeCIO 


Si3gg88-8|g§5SS|SS§i2'ggSg-|-||||S§| 


Kli 


fe^2 


5lS 


-<5H 


1 

H 


iiiiii§iS§§»iHii^i§siiiifs§§§§i!ii 


§ligilBig§glS§§§ill§H§§ig§i§sil§§ 
aa?f3sg88Y|8-8||§|-|||gg||||i||-||§-|g 


iiiig|i§ilig§issli§^BsigBliisi§S 


ii§l§llii§§is§iiSiiii§igiiliiigSii 


S        So 
Digitized  by  VJ_OOQ**  j; 


^ 


S25 


as 


•s    •a 
P    I 

^  a     E- 

'€§ 

6 

a 


Repobts  of  Board  of  Public  Utility  Commissioners.     199 
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TABLE  VII. 

AU  stock 
Profit  over  5% 

(1)  Common  stock.         Preferrec 

1  stock. 

comp'd  int. 

Deficit.     Profit.       Deficit. 

Profit. 

Deficit.        Profit. 

(Ref.  1-426,  1-427) 

Nov.  1—1882  ....        $6,300                         $3,462 

$9,762 

1883  ....        12,915 

$5,612 

7,303 

1884  ....        10,786 

59 

10,727 

1885  ....        17.625 

9,512 

8,113 

1886  ....        24,760 

13,312 

.  11,448 

1887  ....        16,072 

17,630 

$658 

1888  ....        26,880 

23,270 

3,610 

1889  ....             888 

284264 

27.381 

Subject. — The  above  calculation  shows  the  deficit  or  profit  on  a  basis  of  5 
per  cent,  compound  interest  on  common  and  preferred  stocks  (assuming  a  value 
of  $126,000  for  the  first  issue  of  $300,000  common  stock),  less  actual  dividends 
paid  similarly  improved  at  5  per  cent,  compound  interest.  The  period  of  deficits 
was  passed,  on  a  5  per  cent,  compound  interest  hosts  on  stock  onlpf  about  Jan- 
uary 1st,  1889. 

(1)— $126,000  allowed  in  calculation  as  value  of  $300,000  first  issue  of  com- 
mon stock. 
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In  the  above  calculation  (Table  IV.)  the  stock  issue  in  1880 
of  $300,000  was  assumed  to  produce  a  corresponding  vahie.  In 
Table  VI.,  however,  it  is  assumed  that  property  of  a  value  of 
$126,000  was  obtained  from  the  first  issue.  The  conclusion  from 
Table  VI.  is  that  the  aggregate  investment  in  physical  property, 
and  intangible  cost  on  a  7  per  cent,  return  basis,  is  $9,501,866. 

On  the  other  hand,  the  policy  of  the  State  (see  L(yng  Branch  v. 
Tintem  Manor  Water  Co.,  N,  J.  Eq.,  vol,  70,  p.  71)  is  to.  make 
allowances  for  deficits  in  early  years,  if,  and  when  appropriate,  on 
an  ordinary  interest  basis. 

A  calculation  has  been  made  (see  Table  VII.)  to  determine 
th(&  deficit  on  a  5  per  cent,  basis  of  return.  This  shows  that  the 
deficit  in  return  on  stock  actually  issued  for  cash  was,  by  1899, 
$15,058.  But  we  find  that  the  normal  interest  rate  prevalent  at 
the  tim^  was  6  per  cent.,  and  interest  on  bonds  at  that  rate  was 
actually  paid  throughout  the  early  years. 

A  computation  was  then  made  (see  Table  VIII.)  to  show  the 
deficit  in  return  on  a  6  per  cent,  basis  on  the  invested  capital  from 
1881  to  1899,  by  which  time  the  property  was  earning  re^larly 
6  per  cent.  This  shows  an  accumulation  of  deficits  at  the  end  of 
1898  of  $200,500. 

The  result  to  the  company  from  1881  to  date  has  been  a  net 
return  of  6.44  per  cent.,  which  is  a  net  excess  over  6  per  cent,  of 
$553,365.  This  does  not  mean,  however,  that  the  amounts  have 
been  paid  out  as  dividends.  To  arrive  at  these  results,*  we  have 
included,  in  "return,"  not  only  moneys  paid  out  as  dividends  and 
interest,  but  also  bond  discount,  premiums  paid  in  refunding,  and 
other  costs  of  financing. 

In  the  case  involving  the  service  of  this  company  we  have  found 
that  extensive  additions  and  improvements  must  be  made  for  the 
purpose  of  making  the  service  to  present  customers  proper  and 
adequate.  It  is  estimated  that  the  entire  expenditure  amounts  to 
$1,700,000,  of  which  we  calculate  that  $1,029,700  must  be  ex- 
pended for  the  benefit  of  present  customers.  This  new  construc- 
tion will,  however,  result  in  closing  down,  for  some  years  at  least, 
the  New  Durham  pumping  plant,  and  we  therefore  deduct  75 
per  cent,  of  the  value  of  the  pumping  plant  machinery,  amounting 
to  $350,255.  This  leaves  an  amount  of  net  expenditure  for  the 
benefit  of  present  customers  of  $679,445. 
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Upon  consideration  of  the  results  indicated  above  and  taking 
into  account  the  fact  that  the  result  of  the  service  case  shows  a 
large  amount  of  property  in  course  of  construction  and  which 
must  be  constructed  in  the  immediate  future  which,  while  essen- 
tial in  service,  will  not  increase  the  revenues  of  the  company,  we 
have  adopted  as  a  rate  base  the  sum  of  $9,500,000,  as  fair,  under 
all  the  circumstances,  both  to  the  company  and  its  customers. 

EARNINGS    AND   EXPENSES. 

During  the  past  few  years  the  Hackensack  Water  ^Company  has 
operated  under  conditions  not  entirely  normal,  due  largely  to  the 
great  amount  of  construction  work  going  on.  The  dredging  of 
the  Oradell  reservoir  stirred  up  the  clay  in  the  bed  of  the  river  to 
such  an  extent  that  the  operation  of  the  filters  has  been  extremely 
expensive.  Because  the  operating  expenses  of  the  company  have 
not  been  on  a  normal  plane,  it  was  necessary  to  make  an  analytical 
study  of  these  expenses. 

,  ADJUSTMENT    OF    OPERATING    EXPENSES. 

On  page  157  of  volume  1  of  Hill's  final  report,  it  appears  that 
the  operating  expenses  averaged  for  1913  and  1914  were  $387,522. 
It  is  stated  that  additions  to,  and  deductions  from,  this  am(5mit, 
in  Hill's  opinion,  should  be  made  to  arrive  at  a  proper  figure,  to 
be  adopted  as  the  operating  expense  on  which  to  base  rates. 

We  have  carefully  considered  his  figures  and  have  supplemented 
them  and,  in  the  following,  we  show  in  detail  the  additions  and 
deductions  which,  in  our  opinion,  should  be  made.  We  also  take 
info  consideration  the  modification  in  miscellaneous  water  revenue 
effected  by  an  order  of  the  Board  by  which  the  company  will, 
beginning  January  1st,  1917,  install  sendees  fix>m  the  main  to 
the  curb  as  a  charge  to  capital  instead  of  charging  same  to  cus- 
tomers. This  eliminates,  substantially,  76  per  cent,  of  the  revenue 
heretofore  received  from  customers  for  that  portion  of  the  sen-ices 
located  in  the  street,  but  does  not  affect  the  fittings  to  be  sold  for 
the  remaining  portion,  located  on  the  customers'  premises.  We 
show,  then,  the  operating  expense  for  1913  and  1914,  averaged, 
and  the  changes  required: 
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OPERATING  EXPENSES  AS  A  BASIS  FOR  RATES. 

Operating  expense,  1913  and  1914,  averaged $387,522 

Additions — 

Maintenance  and  replacements  of  services $9,511 

Taxes — increases  indicated  by  later  assessments. . . .      2G,438 
*  Amortization  of  expenses  of  this  case — addition . . .        2,205 

Total  additions  38,154 

Sub-total $425,676 

♦Average  as  charged,  1913  and  1914 $4,872 

To  be  added   24205 

Total  annual  charge * $7,077 

Deductions — 

Cost  of  services,  heretofore  paid  by  customers $8,654 

Purification  expenses  to  be  transferred  to  capital . . .  29,000 

Overhead  expenses  allowed  in  stipulation 22,500 

Englewood  coal  adjustment 622 

Total  deductions 60,676 

Operating  expenses  as  a  basis,  for  rates $365,000 

On  the  ba^is  of  detailed  calculations,  a  conclusion  has  been 
reached  that  the  annual  depreciation  resen'e  should  be  computed 
at  the  rate  of  1.1  per  cent  upon  the  cost  value  of  the  depreciable 
property  in  each  current  year.  On  this  basis  the  annual  deprecia- 
tion reserve  for  the  year  1913  amounted  to  $95,400,  taken  as 
$95,000. 

A  return  of  7  per  cent,  on  the  value  calculated  above  amounts 
to  $665,000.  This  added  to  the  allowance  for  depreciation  and 
operating  expenses  gives  a  total  of  $1,125,000,  which  is  accepted 
as  a  fair  revenue  based  on  the  operations  of  1913  and  1914. 

Ref. 

1-367  7%  on  total  capital  of  $9,500,000,  taken  as $665,000 

1-371  Annual  depreciation  reserve .' 95,000 

1-408  Operating  expense,  taken  as 365,000 

Total  annual  revenue  to  be  provided $1,125,000 

1-407  Less  net  miscellaneous  water  revenue  and  net  non-operating 
revenue  (decreased  by  Board's  order  in  re  services)  esti- 
mated as 16,000 

Annual  water  revenue  to  be  provided $1,109,000 
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Allocated  as  follows: 

12.50%  for  public  fire  service $138,625 

T-215  20.07%  for  fixed  service  charges 222,596 

67.43%  for  proportional  metered  charges. . .    747,779 

100.00%  total  water  revenue  proper $1,109,000 


CLASSIFICATION    OF    GROSS   REVENUE. 

(By  service  districts  and  by  classes  of  consumers.) 

Division  of  the  Territory  Supplied  Into  Service  Districts. 

In  order  that  the  proportion  of  the  gross  return  paid  by  the 
customers  may  reasonably  conform  to  the  cost  of  service  rendered 
to  them,  the  territory  supplied  by  the  Hackensack  Water  Com- 
pany has  been  divided  into  service  districts,  arranged  substantially 
in  accordance  with  the  elevation  of  the  reservoirs  to  which  the 
water  has  to  be  pumped  and  the  distance  through  which  the  water 
has  to  be  transported.  The  following  division  ^of  districts,  in- 
dicated graphically  on  Diagram  No.  1,  on  the  preceding  page,  is 
made  upon  the  conditions  of  service  in  the  respective  districts : 

New  Milford,  low  service. 

New  Durham,  low  service  (Hoboken). 

New  Durham,  low  service   (outside  Hoboken). 

Weehawken,  higfh  service. 

Englewood,  high  service. 

The  New  Milford  Low  Service  District  includes  all  customers 
supplied  directly  and  at  all  times  from  the  New  Milford  pumps. 

The  New  Durham  Low  Service  District  includes  all  customers 
supplied  at  any  time  through  the  New  Durham  low  service 
pumps.  This  district  is  subdivided  between  Hoboken  and  the 
territory  outside  of  Hoboken.  The  Hoboken  district  includes  all 
service  rendered  within  the  city  limits  of  the  City  of  Hoboken. 
The  subdivision  of  the  New  Durham  district  in  this  manner  is 
made  necessary  because  Hoboken  owns  its  own  distribution 
system. 
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The  Weehawken  High  Service  District  includes  all  customers 
supplied  through  the  Weehawken  high  service  pumps. 

The  Englewood  High  Service  District  includes  all  customers 
located  north  of  the  northerly  limits  of  the  Weehawken  High 
Service  District  and  to  the  east  of  the  New  Milford  Low  Service 
District,  who  are  now  supplied  from  the  Englewood  pumping 
station,  or  who  may  subsequently  require  additional  pumpage 
through  an  equivalent  pumping  plant. 

In  order  to  secure  an  equalization  of  rates  we  have  classified 
Weehawken,  where  there  is  a  large  domestic  and  small  manufac- 
turing consumption  with  the  balance  of  the  New  Durham  Low 
Service  District  outside  of  Hoboken,  where  there  is  a  large  manu- 
facturing and  small  domestic  consumption.  In  addition,  changes 
in  operation,  recommended  to  the  company  and  accepted,  will 
eventuate  in  reducing  the  cost  of  serving  Weehawken  High  Serv- 
ice District  and  in  a  parity  of  costs  in  both  districts. 

GROSS   consumption   OF   WATEB. 

The  gross  revenue  bearing  water  consumption  is  .taken  as  915,- 
910,000  cubic  feet  per  year,  or  18.77  million  gallons  daily,  the 
average  for  the  years  1913  and  1914. 

The  allocation  of  the  gross  revenue  bearing  consumption  to 
service  districts  is  given  in  the  following  table: 

TABLE  No.  9. 

SUBDIVISION    OF  WATEK  SOLD   AT   TARIFF  BATES   TO   SERVICE   DISTRICTS. 

SUBDIVISION   OF  CONSUMPTION. 

1,000  cu.  ft.  Per  cent. 

Service  District  per  year.      M.  G.  D.     of  total. 

(1)    •  (2)  (3)  (4) 

New  Milford,  low 152,957  3.13  16.7 

New  Durham,  low,  Hoboken ', 237,221  4.86  25.9 

New  Durham,  low,  outside  Hoboken,     268,362  5.50  29.8 

Weehawken.  high    232,641  4.77  25.4 

Sub-total   501,003  10.27  54.7 

Englewood,  high 24,729  0.51  2.7 

Total    915,910  18.77  100.0 
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ALLOCATION  OF  GROSS  RETURN. 

For  the  purpose  of  equalizing  the  rates  and  adjusting  them  so 
as  to  secure  a  return  whidb  accords  with  the  cost  of  service,  the 
following  allocation  of  the  gross  return  has  been  made : 

A.     StJBDivisiON  OP  Cost  to  Source  op  Revenue. 

Return  to  be  obtained  from  the  sale  of  service '  $1,109,000 

Miscellaneous  receipts,  excluding  tapping  and  sundries....  16,000 


Total  gross  return 4 $1,125,000 

B.    Subdivision  op  Total  Water  Revenue  by  Districts. 

Per  Cent.  Amount. 

New  Milford,  low  service 24.4197  $270,814 

New  Durham,  low  service,  Hoboken 19.3924  215,062 

New  Durham,  low  service,  outside  Ho- 
boken          21.6434  $240,025 

Weehawken,  high  service 29.7770  330,227 

51.4204  570,252 

Englewood,  high  service 4.7675  52,872 


Total   ...; 100.0000  $1,109,000 

C.    Subdivision  of  Total  Water  Revenue  bt  Character  of  Service. 

Fire  service  charges   =     12.5  %     =        $138,625 

Fixed  service  charges =     20.07%     =  222,596 

Proportional      service      charges       (or 
charges  for  water  used) =     67.43%     =         747,779 


Total  100.00%     =     $1,109,000 
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METHOD   OF   SUBDIVIDING    TOTAL    COST    OF   SERVICE    BY   DISTRICTS. 

The  subdivision  of  the  total  cost  of  service  by  districts,  includ- 
ing operating  expenses,  annual  reserve  for  depreciation  and  cap- 
ital, is  sef  forth  in  the  following  tables,  Nos.  10  to  13,  inclusive. 

The  allocation  is  expressed  as  a  per  cent,  of  the  total  cost  and  the 
amounts  chargeable  to  each  service  district  may  be  readily  ascer- 
tained if  the  gross  return  is  fixed. 


TABLE  No.  10. 

ALLOCATION    OF   CAPITAL  TO   SERVICE   DISTRICTS. 


Items. 

Per  Cent. 

of 

.Total 

Cost. 

New 
Mllford 

Low 
Service 
District. 

New  l>nrbam  Low 
Service  District. 

Wee- 
hawken 

High 
Service 
District. 

Bugle- 
wood 
High 

Hotwken. 

Outside 
Uoboken. 

Service 
District. 

(1) 

Collecting  System    

Pariflcatlon  System   

Pumping  System: 

New  Mllford    

(2) 

17.0280 
6.5267 

6.7958 
6.0658 
0.2652 

2.8894 
4.7886 
1.2615 
0.2224 
0.0889 
0.0730 
44.8488 
4.1887 
J. 6676 

2.2288 

2.2213 

100.0000 

100.0000 

(3) 

2.8437 
0.9280 

1.1348 

(4. 

4.4102 
1.4814 

1.7601 
1.6584 

(5) 

4.9892 
1.6198 

1.9912 
1.7558 

(6) 

4.3251 
1.4038 

1.7262 
8.6511 

(7) 

0.4698 
0.1492 

0.1885 

New  Dnrbsm 

0.2652 

Storage  Reservoirs  and 
Stand  pipes: 

1.1280 
2.2483 

1.2664 
2.5858 

- 

Weehawken  No.  2 

FfllrvifkW  No    3 

* 

1.2616 

CarlsUdt,  Old  and  New.. 

Englewood  Standpipe 

Alolne  Land   

0.2224 

0.0389 

6.0288 
6.7265 
0.2806 
0.1748 

0.6629 
0.4976 
22.4274 
22.6172 

6.0888 

18.6651 

1.4912 

0.4481 

0.6147 

0.0495 

29.2806 

29.5286 

0.0059 

Mains      

14.9864 
1.6059 
0.9382 

0.6607 
0.5270 
28.7271 
23.9279 

5.4880 
0.6241 
0.0082 

0.4281 

0.4322 

19.4570 

19.4570 

8.5828 

Meters    

0.1969 

STydrants     

0.1038 

General  Structures  and 

0.0669 

Worklnc   Caoltal    

0.1150 

Total  In  Percentage  of  All. . 
Taken  as 

5.1079 
4.4694 

NOTE.— All  figures  are  In  percentages  of  Total  Capital 
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TABLE  No.  11. 

ALLOCATION   OF  ANNUAL  OEPBECIATION   TO  SEBVICE  DISTRICTS. 


Items. 

Per  Cent. 

of  All 
Deprecia- 
tion. 

New 
Milford 

Low 
Service 
District. 

New  Durham  Low 
Service  District. 

Wee- 
liawken 

High 
ServUy 
District. 

Engle- 
wood 
High 

Hoboken. 

Outside 
Hobokenf 

Service 
Dlatrict. 

(1) 

Collection  Sygtem    

Purification  System   

Pumping  System: 
New  Milford    

(2) 

0.9266 
6.5944 

13.5168 
13.1761 
0;7662 

0.7018 

0.9822 

0.8301 

0.4886 

0.2276 

42.1641 

10.8920 

4.5461 

1.1247 

2.0766 

100.0000 

lOO.OOOO 

(3) 

2.4886 
1.1017 

2.2669 

(4) 

0.7679 
1.7076 

8.6010 
2.9047 

(5) 

0.8674 
1.9819 

8.9602 
8.2872 

(6) 

0.7482 
1.6760 

8.4329 
6.9882 

(7) 

0.0786 
0.1782 

0  3648 

New    Durhfim    , 

Bniflewood    

0.7662 

StM^ge  Reservoirs  and 
Standplpes: 
Weebawken  No.  1 

0.3291 
0.4628 

0.3722 
0.6199 

Weehawken  No.  2 

Palrvlew  No.  8 

0.3301 

Carffttadt,  Old  and  New . . 

0.4886 

\ 

Englewood  Standplpe 

Mains 

0.2276 

16.2598 
3.9601 
2.6451 
0.3019 
0.3774 
26.7789 
26.9961 

5.7880 
1.6482 
0.0220 
0.2170 
0.8941 
17.6760 
17.6769 

.  6.0702 
0.6960 
0.4748 
0.2880 
0.6419 
18.9947 
19.1487 

12.5408 
8.;002 
1.2212 
0.2946 
0.7066 
81.6276 
81.8841 

2.5502 

Meters    

0.4886 

Hvdrants     ................ 

0.2880 

General  Structures 

General    Equipment    

ToUl  Annual  Depreciation, 
Taken   as    

0.0283 
0.0666 
6.0219 
4.8942 

NOTE.— Land,   Rights  of  Way,   Rock   Excavation  and  Scrap  Values  not  depreciated. 
All  figures  are  in  percentages  of  Total  Depredation. 

TABLE  No.  12. 

ALLOCATION    OF   OPERATING    EXPENSE    TO    SEBVICE   DISTRICTS. 


Items. 

Per  Cent. 

of  All 
Expense. 

New 
Milford 

Low 

Service 

*  District. 

New  Durham  Low 
Service  District. 

Wee- 
hawken 

High 
Service 
District. 

Engle- 
wood 
High 

Hoboken. 

Outside 
Hoboken. 

Service 
District. 

(1) 

Collection  System    

Purification   Sjfstem    

Pumping  System: 

New   Milford    

(2) 

4.6606 
11.6906 

14.6825 
8.8466 
1.8772 

2.7481 
0.6388 
0.0639 
0.0108 
0.0200 
22.4336 
7.7514 
1.6336 

10.9660 
12.1711 

0.6786 
100.0008 
100.0000 

(8) 

0.7788 
1.9625 

2.4270 

(4) 

1.2071 
8.0278 

3.7639 
1.8408 

(5) 

1.8665 
8.4253 

4.2581 
2.0822 

(6) 

1.1S88 
2.9694 

3.6911 
4.4281 

(7) 

V  0.1258 
0.8106 

0.8924 

1.8772 

Storage  Reservoirs  and 
Standplpes: 
Weehawken  No.  1  and 
No    2       

1.2914 

1.4567 

Pnlrvlpw    Nn     8 

0.5883 

Carlstadt,  Old  and  New. . 
Englewood  Standplpe 

0.0689 



0.0106 

0.0079 
8.4605 
0.6528 
0.1700 

0.8139 
2.4968 

0.1286 
20.8068 
20.5184 

0.0105 
6.7778 
2.5092 
0.4243 

3.0205 
8.6660 

0.1675 
29.8752 
29.6814 

0.0016 

Mains    

8.0122 
8.2670 
0.9100 

8.8703 
2.9786 

0.1861 
24.8909 
24.6461 

2.6486 
0.8080 
0.0094 

2.7481 
2.4011 

0.1117 
19.7474 
19.7478 

1.6«)0 

Meters    

0.4244 

0.1097 

Accounting  and 

Uncollectlbles.... 

0.6072 
0.7861 

Working  Capital 

(Taxes  on) 

Totals 

0.0297 
6.1805 

Taken  as  

5.4078 

NOTE.— Taxes  Included  in  all  Items  on  basis  of  cost. 
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TABLE  No.  13. 

ALLOCATION  OF  TOTAL  8EBVICE  BEVENUE  TO  SEBVICE  DISTBICTS   IN   PEBCENTAGE. 


District. 

t 

Per  Cent. 

1 

Factor. 

Product 

Per  Cent. 

X 

Factor. 

iVr  Cent, 
of  Total 
Revenue 
(Totals 

-i- 
11.70). 

(1) 

New  Mllford: 

Operation 

(2) 

24.6451 
20.0961 
23.9279 

(3) 

3.842 
1.000 
7.000 

'   (4) 

94.6865 
26.9961 
167.4953 

(5) 

Denrecla  tlon 

Capital 



11.842 

3.842 
1.000 
7.000 

289.1779 

75.8891 

17.5769 

186.1990 

24.4197 

New  Durham,  Hoboken: 

19.7478 
17.5769 
19.4570 

Capital           -               

Hoboken: 

11.842 

3.842 

'      1.000 

7.000 

229.6450 

78.8317 
19.1487 
158.3204 

10.3924 

New  Durham,  Outside 



20.5184 
19.1487 
22.6172 

Capital   

11.842 

3.842 
1.000 
7.000 

256.3008 

114.0369 
31.8841 
206.6896 

21.6434 

Weebawken: 

29.6814 
81.8841 
29.6285 

1 

Capital                           

1 

1 

11.842 

3.842 
1.000 
7.000 

852.6195 

20.7768 
4.8942 
31.2858 

1         29.7770 

Englewood: 
OtM^ration 

5.4078 
4.3942 
4.4694 

DepreclatloB 

Capital           .   ....     

11.842 

56.4568 

4.7675 

100.0000 

ALLOCAT 
24.4197%    i 

19.3924%  < 

21.6434%  < 

29.7770%  i 

4.7675%  i 

ION   OF  WAT 
3f   $1,109,00( 

5f  $1,109,00( 
jf  $1,109,00( 
[)£  $1,109,00( 
Dt  $1,109,00^ 

EB  BEVENUE. 

D  is       $270,814 
3  is         215,062 
D  is         240,025 
0  is         330,227 
D  is           52,872 

100.0000 


$1,109,000 


The  last  column  of  Table  No.  13  gives  the  percentages  of  the 
total  cost  of  service  resulting  from  the  allocation  set  forth  in 
Tables  Nos.  10,  11  and  12,  and  which  are  given  under  Subdivision 
(B)  except  that  the  gross  return  from  Englewood  was  made  less 
than  the  theoretical  cost  of  service  in  that  district,  the  difference 
14 
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being  equitably  divided  between  the  other  districts  outside  of 
Hoboken,  in  order  to  equalize  the  Englewood  rate  as  compared 
with  those  of  the  other  districts.  If  this  were  not  done,  the  indi- 
•cations  are  that  the  revenue  to  be  derived  from  this  rapidly  grow- 
ing district  would  soon  be  disproportionately  large.  The  revenue 
-during  1915,  owing  to  growth  and  transfers  made  by  the  company, 
increased  84.Sper  cent,  over  the  average  for  1913  and  1914. 

METHOD  OF  ALLOCATING    TOTAL   COST   OF   SETIVICE    TO    CHABACTEE 

OF  SEBVIOE. 

In  the  foregoing  tables  an  allocation  of  the  total  cost  of  service 
ta  the  different  classes^  of  service,  including  fire  service,  has  been 
made.  The  cost  of  fire  service  has  been  deducted  from  the  total 
cost  of  service  and  the  remainder  apportioned  to  the  domestic, 
industrial  and  public  consumers  of  water. 

The  total  cost  of  each  class  of  service  has  been  further  divided 
into  (1)  fixed  costs,  which  include  demand  or  capacity  costs,  and 
customer  costs,  which  costs  do  not  vary  directly  with  the  cost  of 
output  or  production,  and  (2)  proportional  or  variable  costs  which 
vary  directly  with  the  output  or  production  of  water  and  are 
usiially  referred  to  as  production  or  output  costs. 

The  fire  costs  are  largely  fixed.  These  costs  should  be  met  by 
charges  based  on  the  proportion  of  plant  and  system  required  for 
fire  protection,  exclusive  of  hydrants,  and  an  additional  charge 
for  each  hydrant. 

The  first  element  of  this  charge  is  proportional  to  the  inch-feet 
of  main  in  the  piping  system.  By  inch-feet  is  meant  the  product 
of  the  length  of  a  main  in  fet^t  by  its  nominal  diameter  in  inches, 
thus,  one  foot  of  6-inch  main  is  equivalent  to  six  inch-feet. 

The  costs  for  domestic,  industrial  and  piiblic  consumers  should 
be  met  by  (1)  a  fixed  service  charge,  payable  whether  water  is 
taken  or  not,  and  (2)  a  charge  covering  proportional  or  variable 
costs  apportioned  on  the  basis  of  the  quantity  of  water  consumed. 

Since  the  fixed  costs  do  not  vary  appreciably  with  the  cost  of 
the  output  or  production  of  water,  and  the  fire  service  costs  are 
largely  fixed  costs,  the  fire  service  charges  and  the  fixed  service 
charges  for  domestic,  industrial  and  public  consumers  may  be 
taken  as  uniform  in  all  districts  throughout  the  entire  system. 
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The  proportional  service  costs,  however,  vary  in  each  district  in 
accordance  with  the  elevation  to  which  water  is  pumped  ;uid 
the  distance  which  it  is  transported,  or,  in  other  words,  such 
costs  vary  substantially  with  the  operating  cost  of  delivering  the 
water  to  the  customer.  Inasmuch  as  there  is  a  marked  variation 
in  the  proportional  service  costs  in  this  case,  due,  among  other 
things,  to  double  pumping  in  certain  districts,  such  variance  in 
costs  must  be  reflected  in  a  variance  of  charges  in  the  several 
districts. 

BASIS  FOR  subdividing  TOTAL  COST  OF  SERVICE. 

A,    Fire  Service  Charges. 

The  extra  cost  of  furnishing  fire  protection  is  due  to  the  in- 
creased pumping  capacity ;  increased  size  of  mains  and  distribut- 
ing reservoirs  required ;  the  cost  of  hydrants ;  and  the  increased 
pressures  which  4t  is  necessary  to  carry,  all  of  which  result  in 
increased  cost  of  operation  and  maintenance.  A  large  part  of 
the  water  plant  in  any  town  where  fire  protection  is  furnished,  is 
simply  held  in  readiness  for  that  purpose.  It  may  not  be  called 
into  use  very  often,  but  the  plant  must  be  in  constant  readiness  to 
serve.  The  question  of  the  cost  of  fire  sendee  is,  therefore,  one 
of  fair  and  just  distribution  of  the  total  expenses  of  the  plant  be- 
tween the  taxpayer  as  such  and  the  customer  as  such.  If  the 
amoimt  paid  for  fire  sendee  is  too  low,  the  water  consumer  bears 
a  part  of  the  burden  which  should  be  properly  borne  by  the  tax- 
payer. The  entire  community  derives  a  benefit  from  adequate 
fire  protection,  and  the  cost  of  this  protection  should  be  borne  by 
the  taxpayer.  In  this  respect,  the  present  schedule  of  rates  of 
the  Hackensack  Water  Company  is  entirely  inequitable  since  the 
charges  for  fire  service  are  but  a  fraction  of  what  the  sendee  costs 
the  company,  and  the  domestic  customers  are  now  carrying  the 
burden  which  should  be  borne  by  all  the  taxpayers  as  such. 

The  elements  of  ascertained  cost  in  this  case  have  been  appor- 
tioned to  fire  service  on  the  following  basis : 

Plant  value  and  fixed  charges..  .14.6%  of  the  total  fixed  charges. 

r>€preciation 13.5%  of  the  total  depreciation. 

Operating  expenses 8.5%  of  the  total  operating  expenses. 

Weighted  average 12.5%  of  the  gross  charges  for  water  service. 
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In  subdividing  the  gross  fire  service  cost  between  hydrant  rentals 
and  the  inch-foot  charge,  it  is  found  that  $6  per  hydrant  will 
cover  interest  and  depreciation  on  the  cost  of  installing  each 
hydrant,  plus  the  cost  of  repairs,  maintenance  and  taxes.  This 
figure  has  been  adopted  as  the  unit  charge  per  hydrant.  The  inch- 
foot  charge  has  been  determined  by  deducting  the  total  revenue 
derived  from  hydrants  at  the  rate  of  $6  each,  from  the  total  fire 
service  charge  and  dividing  the  remainder  by  the  total  number  of 
inch-feet  in  the  Hackensack  system,  as  follows : 

Total  fire  service  charge $138,625 

Deduct  total  hydrant  rental  on  2,822  hydrants  at  $6  each 16,932 

Total  revenue  to  be  derived  from  the  inch-foot  charge $121,693 

Total  number  of  inch-feet  in  the  Hackensack  system 23,406,379 

Charge  per  inch-foot  =  $121,693 -5- 23,406,379  inch^eet=.52  cents 

(exact  amount  0.51891  has  been  used  in  computations).    See 

Table  XIV. 

B.    Fixed  Service  Costs. 

Fixed  service  costs  are  composed  of  two  elements — the  demand, 
capacity  or  readiness  to  serve  cost,  and  the  service  or  customer  cost. 

1.  Capacity  or  demand  costs —  x 

The  capacity  or  demand  costs  vary  with  the  capacity  which  a 
plant  must  have  to  meet  the  maximum  demand  without  regard  to 
the  amount  of  water  consumed.  In  every  plant  sufficient  capacity 
to  meet  the  demands  which  the  company  has  contracted  to  supply 
when  called  upon  so  to  do,  must  be  provided  in  addition  to  the 
capacity  necessary  to  meet  the  normal  demand.  The  plant  neces- 
sary to  meet  the  spasmodic  or  unusual  demand  lies  idle  for  a 
large  proportion  of  the  time.  The  capacity  or  demand  cost  is, 
therefore,  chargeable  to  plant  made  necessary  to  meet  the  con- 
tractual obligation  of  the  company  to  furnish  the  maximum  de- 
mand, and  is  in  substance  a  readiness  to  serve  charge.  The 
material,  labor  and  interest  appurtenant  to  this  reserve  capacity 
have  been  included  in  capacity  or  demand  costs. 
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2.  Service  or  customer  costs — 

In  addition  to  the  capacity  or  demand  costs,  the  service  or  cus- 
tomer costs  must  be  provided  for.  These  costs  result  directly 
from  the  service  rendered  to  the  customer,  for  instance,  the  read- 
ing of  meters,  the  rendering  and  collecting  of  bills,  and  other 
costs  which  do  not  accrue  if  the  plant  existed  in  its  entirety  with- 
out customers. 

Total  fixed  service  costs — 

The  total  fixed  service  cost  is  equivalent  to  the  sum  of  the 
capacity  or  demand  costs,  and  the  service  or  customer  costs. 
These  costs  vary  generally  in  proportion  to  the  demand  which 
the  customer  may  make  on  the  plant. 

The  one-half-inch  meter  has  been  adopted  as  the  capacity  unit 
and  has  therefore  been  taken  as  the  basis  of  charging  for  the  fixed 
service  cost. 

The  fixed  service  charge  for  any  other  size  of  meter  will,  there- 
fore, be  in  the  proportion  of  its  capacity  to  the  capacity  of  the 
one-half-inch  meter.  The  term  capacity  unit,  then,  as  hereinafter 
used,  will  refer  to  the  capacity  of  the  one-half -inch  or  five-eighths- 
inch  ineter. 

The  unit  capacity  charge  will,  therefore,  be  the  quotient  of  the 
total  theoretical  revenue  which  should  be  derived  from  the  fixed 
service  cost  divided  by  the  total  number  of  capacity  imits  in  the 
plant. 

The  theoretical  fixed  service  cost  being  ascertained  and  the 
diversity  factor  in  the  individual  peak  loads,  aided  by  the  storage 
reservoirs  being  considered,  a  fixed  charge  of  $4  for  each  capacity 
unit  has  been  adopted.    This  does  not  include  any  water. 

The  capacity  ratio  of  each  size  of  meter,  based  upon  data  sub- 
mitted and  the  corresponding  annual  fixed  service  charge,  are 
listed  in  columns  (2)  and  (4),  respectively,  of  the  following 
computation  of  the  total  fixed  service  revenue : 
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Fixed  service, 

Nomber  of 

Fixed 

Sixe  of 

Capacity, 

Capacity, 

Charfl;e 

Meters  in. 

Service 

Meter. 

Ratio. 

Units. 

per  meter. 

systems. 

Revenue. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Vj-inch.. 

1.0 

31,495 

$4 

31,495 

1125,980 

%-inch.. 

1.0 

10 

4 

10 

40 

%-inch.. 

1.7 

4,498 

7 

2.6461 

17,992 

1-inch.. 

3.6 

3,888 

14 

1,080 

15,552 

1%-mch.. 

9.0 

612 

36 

68 

2,448 

2-inch . . 

12.0 

3,084 

48 

257 

12,336 

3-inch.. 

29.0 

1.595 

116 

55 

6,380 

4-inch.. 

42.0 

2,772 

168 

66 

11,088 

6-inch.. 

79.0 

4,503 

316 

57 

18,012 

S-inch.. 

127.0 

3,048 

508 

24 

12,192 

10-inch.. 

144.0 

144 

576 

1 

576 

Total, 


55,649 


35,759 


$222,596 


C.     Proportional'Service  Charges   (or  charges  for  water  used). 

Having  deducted  the  revenue  from  fire  service  charges  from 
the  total  co6t  of  service,  the  fixed  service  charges  have  been  de- 
ducted from  the  remainder.  The  balance  represents  the  amount 
to  be  derived  from  the  proportional-service  charges  for  water  used. 


D,     Total  Return  From  Water  Revenue  Subdivided. 

The  proper  subdivision  of  the  several  charges  may  be  set  up  as 
follows : 

Source  of  Revenue.  Per  Cent. 

Gross  revenue  from  service  charges 100.0 

Deduct  fire  service  revenue » 12.5 

Remainder  to  be  derived  from  domestic,  industrial  and  public  con- 
sumers   ^ 87.50 

Revenue  from  fixed  service  charges,  about 20.07 

Balance  to  be  derived  from  proportional-service  charges,  about 67.43 

BASIS  OF  SUBDIVISION   OF  SERVICE  COSTS  BETWEETS"  DISTRICTS. 

To  determine  the  total  water  revenue  to  be  obtained  from  each 
district  it  is  necessary  to  determine  the  revenue  to  be  derived 
from  fire  service  by  districts. 
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FIRE  SERVICE  CHARGES. 

The  revenue  which  will  be  derived  from  hydrants  in  each  dis- 
trict is  ascertained  by  multiplying  the  number  of  hydrants  in 
such  district  as  of  December  31st,  1913,  by  the  charge  of  $6  .per 
hydrant.  In  like  mianner  the  total  number  of  inch-feet  in  the  dis- 
tribution system  chargeable  in  each  service  district,  multiplied 
by  the  imit  inch-foot  charge  of  0.52  of  a  cent  gives  the  revenue 
from  this  source  to  be  obtained  from  each  district. 

The  method  of  apportioning  the  inch-foot  charges  to  the  different 
districts  is  as  follows:  , 

1st.  Determine  the  total  revenue  to  be  derived  from  fire  service 
by  taking  12.5  per  cent,  of  the  gross  revenue  allowed  the  company. 

2d.  Deduct  from  this  the  total  revenue  which  will  be  received 
from  hydrant  rentals  at  $6  per  hydrant. 

3d.  Divide  the  residual  fire  ser\'ice  revenue  thus  determined  by 
the  total  number  of  inch-feet  in  the  piping  system  of  the  com- 
pany, and  thus  fix  the  average  inch-foot  rate. 

4th.  Separate  the  piping  system  into  transmission  and  distribu- 
tion mains  by  treating  all  mains  16  inches  and  larger  as  trans- 
mission mains,  and  all  mains  12  inches  and  smaller  as  distribu- 
tion mains. 

5th.  Apportion  the  immber  of  inch-feet  in  a  given  transmission 
main  supplying  more  than  one  service  district  in  proportion  to 
the  population  in  each  district  served. 

6th.  Charge  all  transmission  mains  supplying  but  one  service 
district  to  the  district  which  they  supply. 

7th.  Charge  all  distributing  mains  to  the  service  district  which 
the;;^  serve. 

The  calculations  applying  to  the  New  Milford  low  service  dis- 
trict, given  below,  will  illustrate  the  method : 

Ist  to  3rd  steps :     Averasre  inch-foot  charge 0.52  cents 

4th  step:     Inch-feet   of   transmission    mains   in    whole 

system   '       8,223,136 

Inch-feet    of    distribution    mains    in    whole 

system   15,183,243 

5th  and  6th  steps:     Inch-feet  of  transmission  mains  chargeable 

to  New  MUford  Low  Service  District 1,546,606 

7th  step :     Inch-feet  of  distribution  mains  in  New  Mil- 
ford  Ix)w  Service  District 9,580,538 
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Total  charge  to  New  Milford : 

1,692  hydrants  at  $6  each,  equals $10,152 

1,546,606  inch-feet  of  transmission  mains  at  0.52  cents, 

equals $8,041 

9,580,538  inch-feet  of  distribution  mains  at  0.52  cents, 

equals 49,810 

11,127,144  inch-feet  of  mains,  equals 57,851 

$68,003 

The  bill  for  fire  service  rendered  to  any  taxing  district  will  be 
based  upon  the  number  of  hydrants  and  number  of  inch-feet  of 
distribution  mains  (mains  12  inches  and  smaller  in  size)  located 
within  the  district,  plus  the  number  of  inch-feet  of  transmission 
mains  (mains  16  inches  and  larger  in  size)  chargeable  to  the 
district  in  accordance  with  the  rule  outlined  just  above.  To  illus- 
trate, a  bill  for  the  borough  of  Bergenfield  for  the  year  1913 
would  be: 

Number  of  inch-feet. 


n 

1 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(T) 

2 

(8) 
1913...   38    243,970    39,902    282,872    $228    $1,476    $1,704 

The  complete  schedule  of  fire  protection  charges  for  all  the 
municipalities  is  given  in  Table  No.  14. 
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CUSTOMEBS     GHABOE8. 

A.    Fixed  Service  Charges. 

The  fixed  service  charge  for  any  district  is  ascertained  by  detei> 
mining  the  number  of  meters  in  service  on  December  Slst,  1913, 
in  8uch  district.  The  total  nutnber  of  capacity  units  in  such  dis- 
trict is  ascertained  by  multiplying  the  number  of  each  size  of  meter 
by  the  relative  capacity  in  units.  The  number  of  capacity  units 
for  a  given  district,  as  shown  in  Table  No.  15,  multiplied  by  the 
unit  charge  of  $4,  produces  the  total  revenue  to  be  derived  from 
the  fixed  service  charge  in  that  district. 
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B.    Proportional  Service  Charges  for  Water  Used. 

Deducting  the  fire  service  charges,  plus  the  fijced  service  charges, 
as  determined  for  each  district,  from  tie  gross  revenue  to  be 
derived  from  that  district,  the  result  is  the  revenue  to  be  derived 
from  the  proportional  service  charge  for  water  used.  This  sum 
divided  by  the  gross  quantity  of  water  supplied  to  the  district,  as 
set  forth  in  Table  No.  9,  gives  the  average  proportional  charge 
per  thousand  cubic  feet  of  water  supplied  to  that  district. 

The  process  of  determining  the  average  proportional  charge  in 
the  several  districts  may  be  illustrated  by  the  results  worked  out 
for  the  New  Milford  Low  Service  District  which  are  as  follows : 

Total  revemie  chargeable  to  New  Milford  (see  Table  No.  13)  $270,814 

Fire  service  revenue  from  New  Milford $68,003 

Fixed  service  revenue  from  New  Milford 76,616 

' 144,619 

Proportional  service  revenue  from  New  Milford  for  water 

used $126,196 

Water  consumed  in  New  Milford,  1,000  cu.  ft  (Table  No. 

9)  152,957 

Average  proportional  service  charge  in 

New  Medford  =  $126,195  -^  152,957  =  $.825  per  1,000  cu.  ft 


SUBDIVISION  OF  UNITS  ON  WHICH  DISTRICT  SERVICE  CHARGES  HAVE' 

BEEN  BASED. 

The  following  table  gives  the  Subdivision  of  units  on  which  disr 
trict  charges  have  been  based;  Weehawken  high  and  New  Dur- 
ham low  outside  of  Hoboken  have  been  in  this  table,  and  will  here- 
after be  combined  for  the  purpose  of  making  rates. 
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TABLE  No.  16. 

SUBDIVISION  OF  UNITS  ON  WHICH  DISTRICT  SEBVICB  CHAB0E8  HAVE  BEEN  BASED. 

Basis   for   propor- 
tional  charges. 
Basis  for  fire  ser-    Basis   for  fixed  Quantity    of    reve- 
vice   charges.         service  charges.         nue  bearing 

water. 

«M  «^  *ti.  ^  ^  ^  c 

Service  «    .  «    .  ®  «  a 

district     If    II     le   i:    I    I. 

it      if       11     i|      i      U 

(1)  (2)  (3)  (4)  (5)  (6)  (7) 

New  Milford  Low..     1,692      11,127,143      15,430      19,154      152,967        1^7 
New    Durham    Low 

(Hoboken)    18        2,595,769        4,821      10,469      237,221        25.9 

New    Durham    Low 

(outside  Hoboken) 

and     W  e  e  h  a  w- 

ken  High  953        8,242,932      13,868      23,112      501,003        54.7 

Englewood   High    ..        159        1,440,533        1,640        2,734        24,729  2.7 

Total    2,822      23,406,379      35,759      55,649      915,910      lOO.O 


8UBDIVISIOX    OF    DISTRICT    CHARGES    TO    CHARACTER    OF    SERVICE. 

The  apportionment  of  fire  service  charges  and  fixed  and  propor- 
tional service  charges  to  customers  other  than  fire,  by  districts,  as 
set  forth  in  the  following  table,  shows  the  exact  revenue  to  be 
derived  from  each  source  in  each  district  and  fixes  the  basis  on 
which  the  sliding  scale  rates  may  be  formulated. 


Digitized  by 


Google 


'    Vy-^'T-^H" 


Beports  of  Board  of  Public  Utility  Commissioiters.     283 

Schedule  of  Rates — Haekensack  Water  Co. 
TABLE  No.  17. 

SUBDIYISIOX  OF  DISTBICT  CHABOES  TO  CHABACTBB  OF  SiaEtVICE. 


Fire  Service 

Return  from  Domefftlc,  Industrial 
and  Public  Consumers. 

ToUl 

Service  District. 

Charge. 

Fixed  Service 
Charge. 

Proportional 
Service  Charge. 

Water  Rental. 

Amount. 
1 

Per 

Gent. 

Amount. 
9 

Per 

Cent. 

Amount. 
9 

Per 
Cent. 

Amount. 
9 

Per 
Cent. 

(1) 

New  Mllford  Low 

New  Durham  Low, 
Hoboken    

(2) 

968,003 
18,004 

48,574 

8.444 

(8) 

49.06 
9.81 

85.04 
6.00 

(4) 

176,616 
42,506 

92,448 
10,936 

(5) 
84.4 
19.1 

41.6 
4.9 

(6) 
9126,195 
158,862 

429,280 
83.402 

(7) 

16.88 

21.24 

57.40 
4.48 

(8) 
•    9270,814 
215,062 

570,262 
52,872 

24.4197 
19.3924 

New  Durbam  Low, 
Outside  Hotx>keii  and 
Weehawken  High.. 
Englewood  High 

51.4204 
4.7675 

Total     

$188,626 

100.00 

1222,606 

100.0 

9747,779 

100.00 

91,100,000 

100.0000 

SUBDIVISION  OF  FIRE  SERVICE  CHARGES  TO  TAXING  DISTRICTS. 

For  the  purpose  of  securing  fire  service  revenue,  it  is  necessary 
to  subdivide  the  fire  service  charges  by  taxing  districts.  This  allo- 
cation is  based  upon  the  same  principles  as  the  allocation  of  fire 
service  charges  to  service  districts,  as  shown  just  above,  Table 
No.  15. 

RATE   SCHEDULE    OF   PROPORTIONAL   SE:RVICE    CHARGES. 

Average  District  Bate. 

From  the  data  already  outlined,  the  determination  of  the  aver- 
age proportional  service  charge  in  any  district  is  simple.     It  is 

made  by 

Averasre 
Service  District.  Proportional  Charge. 

New  Milford  Low $  .826  per  1,000  cu.  ft. 

New  Durham  Low,  Hoboken 670    "1,000      " 

New   Durham    Low    (outside    Hoboken)    and    Wee- 
hawken  High    857    "   1,000      " 

Englewood  High  1,355    "    1,000      *' 

System  as  a  whole ?  .816    "    1,000      " 
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i . — — ___^_^__— _— ______^_^_^_«_ 

Basis  of  Sliding  Scale  Rates, 
The  following  subdivision  of  the  sliding  scale  is  adopted: 

Domestic:    The  first  40,000  cubic  feet  of  water  per  year. 
Intermediate :     Water  in  excess  of  40,000  and  under  400,000  cubic  feet  per 
year. 
Manufacturing:     Water  in  excess  of  400,000  and  under  4,000,000  cubic  feet 
per  year. 
Special :     Water  in  excess  of  4,000,000  cubic  feet  per  year. 

The  percentages  of  water  which  will  be  sold  under  each  of  these 
subdivisions  in  the  different  districts  are  given  in  the  following 
tabulation  as  a  per  cent,  of  the  total  in  the  district : 

TABLE  No.  18. 
relative:  percentage  of  water  sold  at  sliding  scale  rates. 


Inter- 

Manufac- 

Service District. 

Domestic. 

mediate. 

turing. 

Special. 

Total. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

New  Milford  Low... 

.... 

68.5 

12.6 

5.4 

13.5 

100.0 

New    Durham    Low, 

Ho- 

boken    

.... 

.... 

.... 

• . .  • 

.... 

100.0 

New    Durham    Low 

(out- 

side        Hoboken) 

and 

Weehawken  High 

33.4 

8.4 

11.5 

46.7 

100.O 

Englewood  High    ... 

71.0 

11.8 

17.2 

0.0 

lOO.O 

System    as    a    whole 

out- 

side  Hoboken   .... 

42.7 

9.5 

10.3 

37.5 

100.O 
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SCHEDULE  OF  PROPORTIONAL  SERVICE  CHARGES. 

Upon  the  basis  just  outlined  the  following  schedule  of  sliding 
scale  rates  results: 

TABLE  No.  19. 

SLIDING   SCALE  SATES. 


Service  District. 


V 


8^  § 

"*  ""  q    .  ©            »-■ 

'"S.                   c:^!^  oaQt.           JL^H 

I  ^«         l|^  3 8          I  £§ 

(1)                                   (2)                   (3)  •         (4)                   (5) 

New  Milford   Low 0.88                0.80  0.73                0.65 

New   Durham   Low,   Hobokeu . . 
New     Durham     Low     (outside 

Hoboken)      and     Weehawken 

High    1.15                 0.90  0.80                 0.<U> 

Englewood  High 1.50                1.10  0.92 


CHARGES  FOR  DOMESTIC,   INDUSTRIAL   AND   PUBLIC   SERVICE. 

1.    Service  Afforded  for  Rates  Paid, 

The  charges  here  below  given  include  all  costs  for  water  service^ 
including  the  installation  of  the  service  pipe  from  street  main  to 
curb  and  the  necessary  meters  on  the  customers'  premises,  together 
with  the  cost  of  maintaining  and  repairing  the  sen'ice  connection 
between  main  and  curb,  and  the  meters  as  installed,  except  that 
the  customer  will  bear  the  cost  of  the  service  pipe  from  curb  to 
house.  The  charges  do  not,  however,  include  pipe  extension  guar- 
antees from  customers  requiring  extension  of  mains  when  the 
sum  of  the  revenue  from  fire  service,  fixed  service  and  propor- 
tional service  is  insuflScient  to  yield  a  fair  return  on  the  cost  of 
the  extension. 
15 

Digitized  by  VjOOQIC 


226     Beports  of  Board  of  Public  Utility  Commissioners. 


Schedule  of  Rates — Hackensack  Water  Co. 


2.    Defifdtion  of  a  Customer, 

"Customer/*  as  used  herein,  shall  be  the  party  contracting  for 
service  to  a  property  as  hereinafter  classified,  i.  e. — 

(a)  A  building  under  one  roof  owned  by  one  party  and  occu- 
pied as  one  business  or  residence,  or 

(&)  A  combination  of  buildings  owned  by  one  party  in  one 
common  enclosure  occupied  by  one  family  or  business,  or 

(c)  The  one  side  of  a  double  house,  having  a  solid  vertical  par- 

tition wall,  or 

(d)  A  building  owned  by  one  party  of  more  than  one  apart- 

ment and  using  in  common  one  hall  and  one  entrance,  or 

(e)  A  building  owned  by  one  party  and  having  a  number  of 

apartments  or  offices  and  using  in  common* one  hall  and 
one  or  more  means  of  entrance. 

^.     Fixed  Service  Charges. 
Fixed  service  diarges  shall  be  applied  to  each  meter. 

Jf.    Proportional  Service  Charge. 

A  customer  having  two  or  more  meters  on  the  same  premises, 
shall  be  billed  at  the  scheduled  rate  for  the  quantity  of  water 
equivalent  to  the  sum  of  the  readings  of  all  the  meters. 

Where  a  customer  has  two  or  more  meters  located  on  the  same 
premises,  but  in  different  service  districts,  the  sum  of  the  readings 
of  all  meters  on  the  same  premises  shall  be  ascertained.  The  sum 
of  the  readings  of  all  meters  in  each  district  shall  also  be  ascer- 
tained. The  gross  rate  for  a  consumption  equivalent  to  the  sum 
of  the  readings  of  all  meters  on  the  premises  shall  be  ascertained 
for  each  district,  and  this  district  rate  for  the  consumption  shall 
be  applied  to  tlie  sum  of  the  readings  in  each  district. 

5.    Private  Fire  Hydrants. 

In  view  of  the  fact  that  the  municipalities  are  paying  the  oper- 
ating and  capital  costs  attached  to  fire  service  on  the  inch-foot 
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basis,  customers  desiring  private  fire  hydrants  for  which  hydrant 
rental  is  not  paid  by  the  municipality  will  pay  at  the  rate  of  $6 
per  hydrant,  T)eing  the  same  rate  made  to  the  municipality  and 
representing  the  interest,  maintenance  and  depreciation  on  the 
hydrant  proper. 

RESULTS  OF  THE  NEW  SCHEDULE. 

The  effect  of  the  application  of  the  new  schedules  to  the  busi- 
ness of  the  Hackensack  Water  Company  has  been  given  consider- 
ation and  the  results  appear  to  be  somewhat  as  follows : 

Based  upon  the  business  done  in  1913  and  1914,  the  gross 
amount  collected  from  ordinary  residence  and  commercial  cus- 
tomers will  be  reduced  about  $200,000.  The  amount  charged  for 
fire  protection  service  will  be  increased  from  about  $35,500  to 
$138,625.  Appendix  D  is  a  list  of  typical  customers  showing 
the  effect  of  the  new  rates. 

From  the  analysis,  a  summary  of  which  is  given  below,  it  is 
clear — 

(1)  That  the  ordinary  small  customers  have  been  paying  for 
service  at  rates  higher  ihan  were  just  and  reasonable. 

(2)  That  the  rates  charged  for  the  wholesale  consumption  of 
water  have  been  lower  than  the  proper  cost  for  such  class  of 
service. 

(3)  That  the  rates  charged  for  fire  protection  service  have  been 
alt(^ether  too  low  to  cover  the  cost  of  such  service,  the  result  being 
that  the  small  customer,  as  such,  has  been  paying  what  should 
have  been  paid  by  some  of  the  very  large  wholesale  customers,  and 
has  also  been  making  up  what  should  have  been  paid  by  the  tax- 
payers, as  such,  in  their  payment  for  fire  protection  service. 

(4)  The  new  rates  for  water  consumption  will  make  it  possible 
for  small  customers  to  increase  their  use  of  the  water  without  fi 
proportionate  increase  in  the  charge  for  the  same. 

(5)  The  new  schedule  for  fire  protection  service  will  enable  the 
municipalities  to  install  the  greatly  increased  number  of  hydrants 
required  to  furnish  proper  fire  protection,  as  these  hydrants  are 
ta  be  charged  for  at  $6  each,  the  cost  due  to  the  increased  size  of 
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mains  for  fire  protBction  being  carried  through  the  medium  of  a 
fixed  chaise  per  inch-foot  of  main. 

Appendix  E  is  a  schedule  showing  the  number  of  hydrants  now 
in  place  and  the  total  charges  now  made  for  such  service.  It 
also  shows  the  charges  for  the  same  hydrants  under  the  new 
schedule  of  rates.     (See  also  Table  14,  above.) 

Appendix  F  gives  the  list  of  hydrants  required  to  afford  the 
adequate  fire  protection  demanded  by  the  municipalities.  Appen- 
dix F  shows  that  there  are  at  present  in  place  2,822  hydrants,  and 
also  shows  that  4,697  hydrants  are  required  to  afford  the  proper 
protection.  The  additional  1,875  hydrants  will  increase  the  total 
cost  for  fire  protection  under  the  new  schedules  by  only  the  amount 
of  $11,250. 

CONCLUSIONS. 

The  Board,  therefore,  finds  and  determines  that  the  existing 
schedule  of  rates  of  the  Hackensack  Water  Company  is  unjust  and 
unreasonable  and  unduly  discriminatory  against  the  ordinary 
domestic  customers,  and  unduly  favorable  to  the  large  wholesale 
customers  and  with  regard  to  the  rates  for  fire  protection.  The 
Board  fixes  as  the  just  and  reasonable  rates  to  be  charged  by  the 
Hackensack  Water  Company  the  following: 

Rates  for  domestic,  commercial  and  manufacturing  purposes 
consist  of  two  parts  or  elements — first,  a  fixed  chaise,  and  second, 
a  proportional  charge.  The  fixed  charge  is  based  upon  the  size  of 
the  meter  required  to  furnish  the  service  for  the  given  property 
and  is  as  follows: 

^   or   %-inch $1.00  per  quarter. 


%-ineh 

1.75     " 

l-inch 

3.50    *• 

li^-inch.... 

9.00    " 

2-iiich.... 

. .       12.00    " 

3-inch 

..       29.00    " 

4-inch 

..       42.00    " 

6-inch 

. .       79.00    " 

8-inch 

..     127.00    " 

lO-inch .... 

..     144.00    " 
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The  fixed  charge  shall  be  uniform  throughout  the  entire  terri- 
tory served  by  the  company. 

In  addition  to  the  fixed  charge,  all  water  supplied  shall  be 
charged  for  in  accordance  with  a  sliding  schedule  of  rates  which 
will  vary  in  the  different  districts  as  follows : 

New  Milford  District: 

For  the  first  40,000  cu.  ft  in  the  year $0.88  per  M.  cu.  ft. 

For  the  excess  over  40,000  and  up  to  and  inclusive  of 
400,000  cu.  ft.  in  the  year.. 0.80    "      " 

For  the  excess  over  400,000  cu.  ft  and  up  to  and  inclu- 
sive of  4,000,000  cu.  ft  in  the  year 0.73    "     " 

For  the  excess  over  4,000,000  cu.  ft  in  the  year 0.65    **     " 

New  Durham  Low  Level  District  {outside  of  Hohoken)  and  Weehatcken  High 

Service  District: 

For  the  first  40,000  cu.  ft  in  the  year $1.15  per  M.  cu.  ft. 

For  the  excess  over  40,000  cu.  ft.  and  up  to  and  inclu- 
sive of  400,000  cu.  ft  in  the  year 0.90    "     " 

For  the  excess  over  400,000  cu.  ft.  and  up  to  and  inclu- 
sive of  4,000,000  cu.  ft  in  the  year 0.80    "     " 

For  the  excess  over  4,000,000  cu.  ft  in  the  year 0.65    "     " 

Engletoood  High  Service  District: 

For  the  first  40,000  cu.  ft.  in  the  year $1.50  per  M.  cu.  ft 

For  the  excess  over  40,000  cu.  ft  and  up  to  and  inclu- 
sive of  400,000  cu.  ft.  in  the  year 1.10    "     " 

For  the  excess  over  ^)0,000  cu.  ft  in  the  year 0.»2    "     " 

Bates  for  fire  protection  service  are  made  up  of  two  parts — a 
fi^xed  charge  and  a  charge  for  each  hydrant. 

Fixed  Charge: 

Fifty-two  hundredths  of  one  cent  per  inch  diameter  per  foot  of 
main,  applicable  to  all  distribution  mains  4  inches  and  larger  now 
in  place  and  to  mains  6  inches  and  larger  laid  in  the  future; 
applicable  also  to  the  proportion  of  transmission  system  utilized 
in  serving  the  particular  municipality. 

Hydrant  Charge: 
$6  per  aimum  for  each  hydrant. 


Digitized  by 


Google 


230     Beports  of  Boabd  of  Public  Utility  Commissionbbs. 
,  Schedule  of  Rates — Hackensack  Water  Co. 

The  rates  fixed  herein  to  become  effective  January  Ist,  1918. 

The  results  which  we  have  reached  are  based  upon  an  indepen- 
dent consideration  by  us  of  the  entire  record  and  calculations 
independently  made  upon  data  included  in  the  record. 

In  such  consideration  we  have  been  aided  to  an  unusual  d^ree 
by  the  efforts  of  counsel  and  engineers  of  the  municipalities  and 
the  company  to  develop  the  facts  fully  and  afford  a  sound  and 
certain  basis  for  a  just  and  reasonable  determination. 

The  results  so  independently  reached  by  us  accord  in  general 
with  the  conclusions  likewise  independently  reached  by  counsel 
and  engineers  of  the  municipalities. 

Dated  April  28th,  1917. 
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APPENDIX  A. 


EXTRACT  FROM  PAGE  31  OF  TITE  ANNUAL  REPORT  OF  THE  HACKEN- 
SACK WATER  COMPANY. 

Year  Ending  December  Slat,  191S. 


RATES. 


The  entire  system  of  the  company  (with  insignificant  excep- 
tions in  Hackensack)  is  metered,  and  meters  are  supplied  by  and 
are  the  property  of  the  company.    There  are  no  discounts. 

Kates  are  uniform  in  all  territory  within  the  company's  system, 
except  in  Upper  Englewood  and  Englewood  Cliffs,  which  are  sup- 
plied by  a  separate  high  service  system,  built  on  the  application  of 
residents  of  these  districts  on  their  offer  to  pay  double  rates. 

The  rates  are  as  follows : 

(Per  1,000 
cu.  ft.) 

Less  than  5,000  cu.  ft.  per  quarter 

Between  5,000  and  225,000  cu.  ft.  per  quarter 

Between  225,000  and  300,000  cu.  ft.  per  quarter 

225,000-^00,000   per   quarter 

200,000-600,000  per  month 

600,000-1,200.000  per  month 

1,200,000-2,400,000  per  month 

Over  2,400,000  per  month 


$1.75 
1.45 
1.30 
1.20 
1.15 
1.10 
1.05 
1.00 


Minimum  meter  rates  per  quarter  in  all  districts  outside  of 
Hudson  county  (except  those  supplied  from  the  Englewood  High 
Service  System)  : 


Mi-in.  meter    $2.50 


%-in. 
1-in. 
l%.iti. 
2-in. 
3-in. 
4-in. 
6-ln. 
8-in. 


.3.00 

4.00 

5.00 

6.00 

12.00 

24.00 

48.00 

96.00 


Fire  Line  Meters. 
Old  rate.  New  rate.* 


.S-in.  xl%-in...  $aOO 

3-in.  x2-in 14.00 

4in.  x2-in 16.00 

6-in.  x2in Sl.OO 

6-in.  x3-in 35.00 

8-in.  X  3-in 51.50 

8-in.  X  4  in 55.00 

♦  Increase  due  to  change 
meter. 


in 


$8.50 

17.50 

37.50 

60.00 
style  of 
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Alinimum  meter  rates  per  quarter  in  Hiulson  county: 


Va-in. 
%-in. 

1-in. 
l»4-in. 

2-in. 

3  in. 

4-in. 

0-in. 

8in. 


meter     |1.00 

1.50 

; . . . .  2.00 

3.00 

4.00 

8.00 

16.00 

32.00 

64.00 


3-in,  X  1%-in. 
3in.  x2-in... 
4-iii.  X  2-iii.  • . 
6  in.  X  2-in... 
6-in.  X  3-in. . . 
8-in.  X  3-in. . . 
8-in.  X  4-in. . . 


Fire  Line  Meters. 
Old  rate.  New  rate.* 


$8.00 
14.00 
16.00 
31.00 
85.00 
51.50 
55.00 


♦  Increase  due  to  change  in 
meter. 


$8.50 

17.50 

37.50 

60.00 
style  of 


Water  for  building  new  structures  is  furnished,  so  far  as  pos- 
sible, through  meters  at  the  above  meter  rates.  Where  meters  can- 
not be  readily  introduced,  for  the  convenience  of  builders,  the  fol- 
lowing flat  rates  apply: 


With  frontage  less  than  16  feet — 


1 

2 

21^ 
3 
4 


story . 


$2.40 
2.80 
3.20 
3.60 
4.00 
4.40 


5  story $4.80 


6 
7 
8 
9 
10 


5.20 
5.60 
6.00 
6.40 
6.80 


With  frontage  15  feet  and  less  than  20  feet — 


1  story. 
1^       "    . 

2  "    . 
2%       "    . 

3  "    . 

4  "    . 


$2.80 
3.20 
3.60 
4.00 
4.40 
4.80 


5  story $5.20 


6 

7 

8 

9 

10 


5.60 
6.00 
6.40 

6.80 
7.20 


With  frontage  20  feet  and  under  25  feet— 


1 

IVi 

2 

2% 
3 


story . 


$3.20 
3.60 
4.00 
4.40 
5.20 
6.00 


5  story $6.40 


6 

7 

8 

9 

10 


6.80 
7.20 
7.60 
8.00 
8.40 


With  frontage  25  feet  and  under  30  feet- 
1  story $3.60 


1% 
2 

2% 
3 


4.40 
4.80 
5.20 
6.00 
6.80 


5  story $7.20 


6 

7 

8 

9 

10 


8.00 

8.40 

9.20 

10.00 

10.80 
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With  frontage  30  feet  and  under  40  feet — 
1  story $4.40 


5  story $a00 


1%    "  .... 

5.20 

6 

«( 

8.80 

2       "    .... 

5.60 

7 

"    .... 

9.60 

2%       "    .... 

6.00 

8 

it 

. .       10.40 

3      "    .... 

6.80 

9 

(( 

. .       11.20 

4      "    .... 

7.60 

10 

**•  .... 

. .       12.00 

With  frontage  40  feet  and  under  50  •feet— 

1  story. . .. 

..       $5.20 

5  story .... 

. .       $8.80 

1%       "    .... 

6.00 

6 

i< 

9.60 

2      "    .... 

6.40 

7 

«< 

. .       10.40 

2%       "    .... 

6.80 

8 

(« 

. .       11.20 

3       "    .... 

7.60 

9 

(I 

. .       12.00 

8.40 


10 


12.80 


Hydrant  rates  (except  when  furnished  from  Englewood  high. 
seiTice  system),  $15  per  annum,  except  that  in  Hudson  county 
the  rate  is  $5  per  annum. 

ENGLEWOOD    HIGH    SERVICE. 

The  rates  for  water  supplied  from  the  separate  system  of  Engle- 
wood High  Service  are  double  the  above-named  meter  rates,  and 
double  the  above-named  Bergen  county  minimum  rates,  except 
that  where  water  is  now  supplied  from  that  system  to  certain  mains 
built  as  extensions  of  the  Weehawken  system,  in  Fort  Lee  and 
Coytesville,  the  rates  for  water  supplied  have  not  been  doubled,  but 
remain  the  same. 

(a)  The  hydrant  rate  on  water  so  supplied  is  $35  per  annum, 
the  rate  agreed  upon  when  application  for  the  installation  of  this 
system  was  made. 

(b)  Tapping  rates.  (Prices  cover  making  taps  and  furnishing 
corporation  cock,  curb  cock,  stop  cock,  stop  and  waste  cock,  check 
valve,  service  box.) 

%-in $11.00 

%-in 12.85 

%.in 14.00 

1-in 16.50 

1%-in 30.00  (only  in  10-in.  mains  or  over) 

2-in 40.00  (only  in  104n.  mains  or  over) 
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Patent  connections.     (Prices  include  making  connections  and 
furnishing  sleeve  and  all  connections.) 


Q  JL  ^.  .  .  .  .  . 

4x2 

32.00 

a 

4 

03.UU 

62.00 

3 

39.00 

6 

79.00 

4 

49.00 

20 

x2 

45.00 

6x2 

33.00 

3 

54.00 

3 

40.00 

• 

4 

63.00 

4 

50.00 

6 

80.00 

6 

65.00 

8 

90.00 

8x2 

34.00 

24 

x2 

51.00 

3 

43.00 

3 

.^        67.00 

4 

53.00 

4 

79.00 

6 

67.00 

6 

97.00 

12x2 

39.00  .  , 

8 

. .       107.00 

3 

48.00 

30 

x2 

77.00 

4 

58.00 

3 

91.00 

6 

72.00 

4 

. .       110.00 

8 

81.00 

6 

. .       125.00 

16x2 

43.00 

8 

. .       145.00 

(c)  For  shutting  off  and  turning  on  water  $1  is  charged  when 
the  work  is  ordered  by  the  consumer.  When  it  is  necessary  to 
shut  off  non-payment  in  the  few  cases  of  this  kind  we  have  each 
quarter,  a  charge  of  $5  is  made  to  cover  the  expenses  of  shutting 
off,  and  the  extra  expense  of  collecting,  such  as  notification  of 
delinquency  and  ^xtra  trips  of  our  collectors. 

(d  and  e)  Rates  are  seldom  revised;  our  meter  rates  are  prac- 
tically those  established  when  the  company  reorganized  in  1880, 
while  the  flat  rates  made  on  less  than  100  premises  are  those  that 
we  then  found  in  effect  on  those  premises. 

(/)  Fire  houses,  some  fountains,  hospitals,  &c.,  receive  a  small 
amount  of  free  water  or  have  some  allowance  made  on  their  bills. 

HOBOKEN   RATES. 

The  company  supplies  water  to  the  City  of  Hoboken  under  a 
contract.  The  amount  paid  by  the  City  of  Hoboken  for  water  is 
predicated  on  Hoboken  City  rates.  These  are  rates  of  the  City 
of  Hoboken ;  they  are  not  rates  of  the  Hackensack  Water  Com- 
pany. 

The  Hackensack  Water  Company  receives  from  Hoboken  15  per 
cent,  less  than  the  rates  adopted  by  the  Board  of  Public  Works  of 
Jersey  City,  in  April,  1881. 
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APPENDIX  C. 

Comparison  of  actual  bills  rendered  to  a  domestic  consumer 
under  the  new  and  old  schedules. 


QUARTERLY  BILL. 


Sarah  D.  Cole, 

41  Myers  Street, 

Hackensack. 


Number  of  Meter  537      Size  of  Meter  %-in. 

NEW  RATES. 


.2  .§^ 

*•*  *^  >    . 

Date  of  ^  .2  ^  go 

Reading.  ®  o,  ^  .2  t-T 

.2^  11  |JJ^ 

.      'S  '^  S  S  %£ 

«S  a&  £2 

October,    1914 51,200 

January,    1915 53,300  2,100  $0.88 

Total  proportional  service  charge 

Add  fixed  service  charge  for  %-inch  meter 

Total   charge  for  quarter 

PRESENT  RATES. 


u 


Date  of 
Reading. 


October,    1914.. 
January,    1915. 


.9  ^ 

9 


51,200 
53,300 


.2 

s 

a*" 

.2  3 

a  t^ 

S  ^ 

9  «8 

o  s 


2,100 


Id 


a  o 

.2r^ 


2^ 


$1.75 


Total   charge  for  quarter.,  r.. 


II 

$3.es 
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P  « 

^  i 

Ph  S 

Ph  S 


i«5 


3 


%3£ 


•<a^ 


"11 


5 


la  QO  ci  ^  00  e«  10  X  e«  MS  oo  c« 
i(    ^        ,^        f^        «H 


8S888S888888 


88S88S88888S 


a  a  a  a 

I:  ^1:  «^|:  ^1:  ^ 

C   1-Ia   ^B   i-iO   ri 

§  S  S  i 


flD  CD  frl  f-4 -^l  l6  A  fH  fM  «9  ^  a 

1-i  lo  e  1-i  lo  o»  ^' lo  p  ^  la  a 


:  :  :£*  S 

^  M»  S  C  S  . 

oacaoSSSoci-i 


ira 

BIAS'S 

OH  Mr 

flS      »- • 

5    -;  *  a 


SS8iSS8SSS  S 


SS8iS^88csS  8 


SSSS88888  S 

fH  fH  t-t  1-4  fHi-iiH  1^1-4       VH 

888888888  8 


8888S888!g;!;8? 


CO  94  CO 


1-4  ^  d  1^ '<l<  O  fi  10  0»  <D  f^  00 


I:  :£'=!= 

.B„^^tJS 
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APPENDIX  E. 

HACKENSACK  WATER  COMPANY. 

COMPABIBON    OF  PBOPOSEO   AND   PBESENT   CHABGE   TO   MUNICIPALITIES   FOB  FIBE 
8EBVICE  BASED  ON  TOTAL  BEVENUE  OF  $1,125,000. 


Municipality. 


Hudson  Countu — 
Guttenberg    .... 

Hoboken     

North  Bergen  . . 
Secaucus    

Town  of  Union . . 
Weehawken  . . . . 
West  Hoboken  . 
West  New  York. 


'JUUDttX^ 

X N 

fire 
hy- 

rnurusjuu- 

9 

s 

a 

& 

^o. 

iS 

s 

fl 

s 

2 

.a 

«  ^  'S 

2 

2i 

rs 
.a 

1 

o 

s 

lid 

1 

1^ 

O 

1 

Proposed 
service,  ei 
drant,  in.- 

H 

2  2 

to  'O 

^.2 

50 

15 

$250 

$1,857 

$300 

$2,157 

18 

5 

90 

13,496 

108 

13,604 

215 

5 

1,075 

8,108 

1,290 

9,398 

49 

5 

245 

3,478 

294 

8,772 

123 

5 

615 

5,642 

738 

6,380 

121 

5 

605 

4,311 

726 

5,037 

210 

5 

1,050 

10,298 

1.260 

11,553 

164 

5 

820 

5,819 

984 

6,803 

Total    (Hudson   Co.),      950 


4,750        53,004       5,700        58,704 


Bergen  County — 

Bergenfield   38 

Bogota    14 

Carlstadt    39  . 

Cliffside  Park    60 

Closter    54 

Cresskill    38 

Delford    40 

Demarest    28 

Dumont    32 

Bast  Rutherford 71 

Edgewater 70 

Emerson    18 


'  2  @  $35.00. 


15 

570 

1,476 

228 

1,704 

15 

210 

502 

84 

586 

15 

585 

3,229 

234 

3.403 

15 

900 

2,329 

360 

2,689 

15 

810 

1,729 

324 

2,053 

15 

570 

1,106 

228 

1,334 

15 

600 

1,652 

240 

1,892 

15 

420 

1,055 

168 

1,223 

15 

480 

1,285 

192 

1,477 

15 

1,065 

2,142 

426 

2,568 

|35 

1,105 

2,331 

420 

2,751 

|15 

15 

270 

669 

108 

777 
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APPENDIX  E—Contitmed. 


Municipality. 


2 


£ 
a 

9 


-PBE8ENT- 


2 


-PBOPOSED- 


•g 


s 


Bergen  County  (Cont'd.) 

Englewood    172  |35 

Englewood   Cliffs    12  °|16 

35  420 

Fairview    37  15  555 

Fort  Lee   02  35  2,170 

Hackensack    255  15  3,825 

Harrington  Park    31  15  465 

Hasbrouck   Heights    ...  53  15  795 

Haworth   25  15  375 

Hillsdale 40  15  600 

Leonia    41  ♦(SS  655 

|15 

Little  Ferry 41  15  615 

IxMii    2  15  30 

Maywood    41  15  615 

Moonachie    13  15  195 

Norwood   38  15  570 

Palisade  Park   34  15  510 

Palisade  Township  ....  20  15  300 

Ridgefield    41  15  615 

Ridgefield  Park 87  15  1,305 

Riverside    18  15  270 

Rutherford   100  15  1,500 

Teaneck    54  15  810 

Tenafly    74  15  1,110 

Wallington   2  15  30 

Westwood     60  15  900 

Woodridge    17  15  255 

Total  (Bergen  Co.)..  1,872  ...  30,775 

Grand  total   2,822  ...  $35,525 

♦  2  @  $35.00                   ^  56  @  $35.00 


2 


<5^ 

all 

OS  a    . 


0^  'D 


1,072 
.1,256 
3,049 

8,001 

844 

2,082 

1,010 

1,141 
1,342 

1,149 
132 

1,021 

500 

1,095 

1,082 

698 

769 

2,893 

852 


5 

a 


>» 


3,700  6,271       1,032 


72 
222 
372 

1,530 
186 
318 
150 

240 
246 

246 
12 

246 

78 
228 
204 

120 
246 
522 
108 


2  2 

1.1 


7,303 

1,144 
1,478 
3,421 

9,531 
1,030 
2,400 
1,160 

1,381 

1,588 

1,395 
144 

1,267 

578 

1,323 

1,286 

818 
1,015 
3,415 

960 


4,777  600  5,377 

2,251  324  2,575 

2,408  444  2,852 

337  12  349 


2,320 
1,294 


1,960  360 

1,192  102 

68,689  11,232    79,921 

$121,693  $16,932  $138,625 
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APPENDIX  F. 


Present. 


Proposed. 


'Municipality. 
Hudson  County: 

Guttenberg    

Hoboken    

North  Bergen   

Secaucus    

Town  of  Union 

Weehawken    

West  Hoboken   

West  New  York   ... 

Total,   Hudson  Co. 

Bergen  County: 

Bergenfield    

Bogota 

Carlstadt    

Clififside  Park   

Closter    

Cresskill     

Delford   

Demarest  

Dumont    

East  Rutherford    

Edgewater   

Emerson   

Englewood  • 

Englewood  Cliffs   . . . 

Fairview    

Fort  Lee 

Hackensack    

Harrington  Park   . . . 
Hasbrouck  Heights   . 

Haworth 

Hillsdale    

Leonia    

Little  Ferry   , 

Lodi    

May  wood 

Moonachie   

Norwood  ; . . 

Palisade  Park  ....'... 


r 

1 

N 

Number 

Required 

of 

Average 

No.  of 

Average 

Hydrants. 

Spacing. 

Hydrants. 

Spacing. 

50 

500 

50 

500  ft.  apart 

18 

.... 

.... 

•  • . . 

215 

715 

307 

t* 

49 

1,000 

99 

(» 

123 

000 

149 

It 

121 

570 

138 

li 

210 

621 

263 

•* 

164 

619 

203 

** 

950 

636 

1,209 

500  ft.  apart 

38 

1,105 

84 

500  ft.  apart 

14 

929 

26 

" 

39 

1.731 

135 

it 

00 

992 

119 

a 

M 

731 

79 

tt 

as 

671 

51 

«( 

40 

1.100 

88 

<( 

28 

807 

45 

tt 

32 

1,156 

74 

«• 

71 

683 

97 

" 

70 

544 

76 

tt 

IS 

777 

28 

" 

172 

1,009 

347 

** 

12 

1.958 

47 

«♦ 

37 

946 

70 

tt 

62 

1,258 

156 

" 

255 

808 

412 

tt 

31 

677 

42 

it 

53 

896 

95 

t« 

25 

1,140 

57 

•* 

40 

700 

56 

n 

41 

1,085 

89 

•' 

41 

5S5 

48 

tt 

2 

1,000 

4 

tt 

41 

707 

58 

tt 

13 

731 

19 

*» 

38 

526 

40 

tt 

34 

926 

63 

«t 
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APPENDIX  F-— Continued. 


Municipality. 

B^gen  County  (Cont'd) 
Palisade  Township    . . . 

Ridgefield     ^ 

Ridgefield  Park 

Riverside   

Rutherford 

Teaneck 

Tenafly   

Wallington    

Westwood 

Woodridge 


Present. 


Number 

of 

Hydrants. 

20 
41 
87 
18 
100 
54 
74 
2 
00 
17 


Average 
Spacing. 

1,100 

646 

043 
1,361 
1,225 
1,194 

838 
3,250 

867 
1,676 


Total,  Bergen'  Co 1,872  931 

Ch-and  Total 2.822  832 


Proposed. 


Required 

No.  of  Average 

Hydrants.  Spacing. 


44 

53 
164 

49 
245 
128 
124 

13 
104 

57 

3,487 
4,696 


50O  ft.  apart 


500  ft.  apart 
500  ft  apart 
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No.  428. 

In  the  Matter  of  the  Application  of  the  Western  Union 
Telegraph  Company  for  Approval  of  Ordinance  of  the' 
City  of  Trenton. 

Approval  is  asked  of  a  supplement  to  an  ordinance  granting  a  telegraph 
company  the  right  to  use  public  streets. 

1.  The  procedure  prescribed  in  the  "Limited  Franchise  Act"  was  not  fol- 
lowed in  passing  the  supplement  which  it  is  contended  did  not  apply. 

2.  The  Board  construes  the  law  as  leaving  the  designation  of  a  through  line 
or  system  outside  the  scope  of  the  "Limited  Franchise  Act,"  but  as  bringing 
the  action  of  the  municipality,  as  to  a  local  line  or  system,  within  the  opera- 
tion of  that  act. 

3.  Some  of  the  poles  and  wires  now  erected  in  the  streets  included  in  the 
supplemental  ordinance  are  used  in  connection  with  local  business. 

4.  The  action  of  the  municipality  came  within  the  operation  of  the  "Limited 
Franchise  Act."     Approval  is  withheld. 

/J.  B.  Gill,  for  the  Western  Union  Telegraph  Company. 

L,  Edward  Herrmann  and  Grover  C,  Richman,  for  the  Board 
of  Public  Utility  Commissioners. 

Application  is  made  to  this  Board  for  approval  of  an  ordinance 
of  the  City  of  Trenton  which  purports  to  be  a  supplement  to  an 
ordinance  entitled  "An  ordinance  granting  to  the  Western  Union 
Telegraph  Company,  its  successors  and  assigns,  the  right  to  con- 
struct and  maintain  lines,  conduits  and  underground  ways  in, 
under  and  across  the  streets,  alleys  and  public  places  of  the  City 
of  Trenton,  in  the  State  of  New  Jersey,  and  to  place  and  operate 
therein  wires  and  cables  necessary  to  carry  on  all  branches  of 
business  in  connection  with  the  telegraph,  ticker  and  messenger 
service  and  to  erect  and  maintain  distributing  poles  in  alleys  and 
other  places,"  passed  September  19th,  1913. 

The  enacting  part  is  as  follows : 

"The  Board  of  Commissioners  of  the  City  of  Trenton  do  ordain : 
1.  That  the  authority  conferred  by  Section  1  of  the  above  en- 
titled ordinance  be  and  the  same  is  hereby  extended  to  include 
16 
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West  Hanover  Street,  from  Chancery  Street  to  Willow  Street; 
Willow  Street,  from  Chancery  Street  to  Quarry  Street;  Quarry 
Street,  from  Willow  Street  to  Calhoun  'Street,  and  Calhoun  Street 
from  Quarry  Street  to  Calhoun  Street  Bridge,  -subject  to  all  the 
terms,  conditions  and  limitations  contained  in  the  ordinance  to 
which  this  is  a  supplement.    Passed  October  18th,  1916." 

Hearing  was  had  upon  the  application  April  17th,  1917,  at 
Trenton ;  testimony  was  taken  and  a  brief  filed  by  the  petitioner. 
The  approval  of  the  supplemental  ordinance  is  asked  under  Chap- 
ter 195,  Article  III,  Section  24,  Laws  of  1911,  as  follows: 

"No  privilege  or  franchise  hereafter  granted  to  any  pubUc  utility  as  herein 
defined,  by  any  political  subdivision  of  this  state,  shall  be  valid  until  approved 
by  said  Board,  such  approval  to  be  given  when,  after  hearing,  said  Board 
determines  that  such  privilege  or  franchise  is  necessary  and  proper  for  the 
public  convenience  and  properly  conserves  the  public  interest  and  the  Board 
shall  have  power,  in  so  approving,  to  impose  such  conditions  as  to  construction, 
equipment,  maintenance,  service  or  operation,  as  the  pubUc  convenience  and 
interest  may  reasonably  require." 

The  question  raised  is  whether  the  provisions  of  the  statute 
commonly  designated  The  Limited  Franchise  Act,  Chapter  36, 
Laws  1906,  and  the  acts  supplemental  thereto  and  amendatory 
thereof,  should  have  been  complied  with  in  the  enactment  of  the 
supplemental  ordinance. 

It  appears  that  the  procedure  adopted  in  the  enactment  of  the 
original  ordinance  to  which  the  ordinance  submitted  is  a  supple- 
ment, was  in  compliance  with  the  provisions  of  that  act,  and  was 
approved  by  this  Board.  The  purpose  of  the  supplemental  ordi- 
nance is  not  to  change  the  use  of  or  in  any  way  alter  the  original 
grant  biit  to  add  additional  streets  not  included  in  the  original 
ordinance,  subject,  however,  to  the  terms,  conditions  and  limita- 
tions thereof* 

The  petitioner  contends  that  the  provisions  of  the  Limited 
Franchise  Act  have  no  application,  and  in  obtaining  the  municipal 
consent,  if  such  it  be,  compliance  therewith  is  not  requisite.  The 
petitioner  bases  its  contention  mainly  on  Section  5263  of  the 
Revised  Statutes  of  the  United  States,  which  provides : 
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"Any  telegraph  company  now  organised,  or  which  may  hereafter  be  organised, 
under  the  laws  of  any  state,  shall  have  the  right  to  construct,  maintain,  and 
operate  lines  of  telegraph  through  and  over  any  portion  of  the  public  domain 
of  the  United  States,  over  and  along  any  of  the  military  or  post  roads  of  the 
United  States  which  have  been  or  may'  hereafter  be  declared  such  by  law, 
and  over,  under  or  across  the  navigable  streams  or  waters  of  the  United 
States;"  etc. 

The  petitioner  alleges  that  it  has  in  all  respects  complied  with 
the  provisions  of  said  statute  and  now  actually  has  its  poles, 
cross-arms  and  wires  in  the  streets  covered  by  the  supplemental 
ordinance  and  that  the  only  effect  of  the  ordinance  passed  Septem- 
ber 19th,  1913,  and  the  supplemental  ordinance  passed  October 
18th,  1916,  is  merely  to  permit  the  petitioner  to  place  its  wires 
now  on  the  poles  in  the  streets  covered  by  the  supplemental  ordi- 
nance, in  cbnduits  either  of  the  Delaware  and  Atlantic  Telegraph 
Company  or  in  its  conduits  constructed  by  the  petitioner  itself. 

The  Board,  however,  feels  that  the  statute  cited  does  not  dispose 
of  the  question  raised,  but,  rather  that  the  determination  depends 
upon  the  application  of  Section  8  of  the  Telegraph  Act,  as 
amended.  Chapter  195,  Laws  1909.     The  Act,  in  part,  provides: 

"Sec.  8*.  Any  telegraph  company  organized  under  the  laws  of  this  or  any 
other  state  or  of  the  United  States,  or  any  company  organized  by  virtue  of 
this  act,  shall  have  fuU  power  to  erect,  construct,  lay  and  maintain  the  neces- 
sary poles,  wires,  conduits  and  other  fixtures  for  its  Unes,  in,  upon,  along, 
over  or  under  any  of  the  public  roads,  streets  and  highways  upon  first  obtain- 
ing the  consent  in  writing  of  the  owner  of  the  soil  to  the  erection  of  any  such 
pole  or  poles,  and  through,  across  or  under  any  .of  the  waters  within  the 
limits  of  this  State  and  upon,  through  or  over  any  other  land,  subject  to  the 
right  of  the  owner  thereof,  to  the  full  compensation  for  the  same;  ftravidedf 
howevoTf  that  no  pole  shall  be  erected,  nor  shall  any  conduit,  wire,  or  other 
fixture  be  constructed  or  erected  in,  upon,  along,  over  or  under  any  of  the 
public  roads,  streets,  or  highways  of  any  municipality  in  this  State,  withoui 
firti  obtaining  from  the  goiJeming  body  of  $uch  munioipaUiy  permi$9ion  there- 
for by  ordinance  or  reiolution  and  a  detignation  therein  of  the  street  or  ttreett, 
road  or  roadt,  highway  or  highway a^  in,  upon,  along,  over  or  under  which  the 
same  shall  be  erected  or  conHntcted. 

*  m  *  *  *  *  *  *  *  *  «•* 

"And  provided  also  that  nothing  herein  contained  shall  require  permission  by 
ordinance  or  resolution  to  be  obtained  from  the  governing  body  of  finy  munici- 
pality to  erect,  construct,  lay  and  maintain  the  necessary  poles,  wires,  con- 
duits and  other  fixtures  iniiich  are  to  be  used  as  a  part  of  a  through  line  or 
system  as  'distinguished  from  a  local  Une  or  system,  but  for  aU  such  through 
lines  or  system  it  shall  be  the  duty  of  such  governing  body  on  written  applica- 
tion therefor,  being  made  as  now  required  by  law,  to  designate  by  resolution 
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the  street  or  streets,  road  or  roads,  highway  or  highways  in,  upon,  along,  oyer 
or  under  which  such  poles,  wires,  conduits  or  other  fixtures  shall  be  constructed, 
laid  or  erected,  etc.    ♦    ♦    »    ♦    • 

"And  provided  also  that  such  a  through  line  or  system  as  is  herein  men- 
tioned shall  be  construed  to  be  used  strictly  for  through  business  which  line 
or  system  shall  in  no  event  he  iherehy  used  for  local  business  or  in  any  case 
as  a  local  line  or  system  or  as  a  part  of  any  local  line  or  system  without 
having  first  obtained  permission  by  ordinance  or  resolution  for  such  local  use 
or  as  such  a  local  line  or  system  as  hereinbefore  provided." 

The  Board)  in  re  application  of  Eastern  Telephone  Company 
for  approval  of  ordinance,  Public  Utility  Reports,  Vol.  I,  p.  733, 
and  Eastern  Telephone  Company  vs.  Board  of  Public  Utility  Com- 
missioners,  85  N.  J.  L.  (56  Vr.)  511;  93  Atl.  Rep.  1084,  in 
speaking  of  Section  8  of  the  Telegraph  Act  as  amended,  used  this 
lan'guage  (at  page  737)  : 

"This  is  the  construction  we  adopt: 

"It  seems  to  us  to  accord  with  the  general  legislative  intent. 

"As  to  the  through  Une  or  system,  it  denies  to  the  municipality  the  power 
to  refuse  to  designate  a  route. 

"As  to  the  local  line  or  system,  it  recognizes  the  possession  of  such  power 
by  the  municipality. 

"As  to  the  through  line  or  system,  it  requires  designation  by  the  municipality 
of  a  feasible  route. 

"As  to  the  local  line  or  system,  it  requires  that  where  the  municipaUty  in 
its  discretion  makes  designation  of  a  route  the  route  shaU  be  feasible. 

"It  leaves  the  designation  of  a  route  by  the  municipality  for  a  through  line 
or  system,  outside  the  scope  of  the  Limited  Franchise  Act,  but  brings  the 
action  of  the  municipality,  as  to  a  local  line  or  system,  within  the  operation 
of  that  act. 

"Such  construction  Ukewise  accords  with  the  uniform  practice  of  companies 
and  municipalities  with  respect  to  grants  of  permission  for  the  construction  of 
local  lines  or  systems  since  the  enactment  of  the  Limited  Franchise  Act.  As 
in  the  case  of  the  ordinances  under  consideration,  the  provisions  of  that  act 
have  been  uniformly  observed." 

The  construction  adopted  in  this  case  was  followed  by  the  Board 
in  the  matter  of  the  application  of  the  New  York  Telephone  Com- 
pany for  approval  of  a  resolution  granted  by  the  Board  of  Free- 
holders of  Middlesex  County,  New  Jersey. 

The  inquiry,  therefore,  narrows  to  whether  the  grant  or  privi- 
lege embraced  in  the  supplemental  ordinance  is  to  be  icsed  strictly 
for  through  husin/'ss  and  in  no  event  to  he  thereafter  used  for  local 
husiriess  or  as  a  part  of  any  local  line  or  system,  or,  whether  it  is 
to  be  used  for  local  business  or  as  part  of  a  local  line  ot  system. 
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The  petitioner  proceeds  on  the  assumption  that  the  grant  or 
privilege  contained  in  the  supplemental  ordinance  is  to  be  used 
siricthf  for  through  bu^in^jBS  and  in  no  event  for  Ic^cal  Imsincss,  and 
if  the  supplemental  ordinunce  has  any  effect  at  all  it  is  merely  k 
designation  of  the  streets  iDcluded  in  the  jaupplemeiital  ordinano£\ 
It  appears,  however  (testimony,  pp,  21  j  23,  23),  that  some,  at 
least  J  of  the  pole^  and  wires  now  erected  in  the  strpets  included  in 
the  supplemental  ordinance  are  used  in  ecmnection  with  local 
hvsine^s,  the  character  of  which  is  cb>ck  serrice.  It  may  well  be* 
that  the  local  bnsin-ess  carried '  on  in^  over  and  along  poles  and 
wires  erected  in  the  streets  included  in  the  supplemental  ordinance, 
is  infinitesimal  as  eompai-^d  with  the  through  business,  and  also 
the  local  business  as  such  may  be  different  in  character,  that  is 
to  say^  messenger  sen-ice  as  compared  with  clock  service.  Yet 
the  Legislature  in  defining  a  through  line  or  system  declart^d  in 
definite  terms  that  it  should  be  *'cons trued  to  be  used  strictly  for 
through  business"  and  **in  no  event  be  thereafter  used  for  local 
business." 

The  Board  eatinot  escape  the  conclusion  that  the  Legislature,  in 
using  such  definite  terms  as  **strietly"  and  *'in  no  event,"  had  no 
intent  other  than  that  a  through  line  or  system  should  be  used  for 
through  business  to  the  exclusion  of  local  business  of  every  char- 
acter and  description,  and,  therefore,  it  follows  that  the  grant  or 
prinJege  contained  in  the  supplemental  ordinance  as  a  fact  used 
for  local  business,  brings  the  action  of  the  municipality  iu  granting 
the  privilege  within  the  operation  of  the  Limited  Franchise  Act, 

The  procedure  adopted  in  the  enactment  of  the  supplemental 
ordinance  being  that  which  is  merely  incident  to  the  formal  passage 
thereof,  should,  therefore,  be  in  accordance  with  the  provisions  of 
the  Limited  Franchiae  Act. 

The  Board,  therefore,  withholds  its  ax>proval  of  the  supplemental 
ordinance  and  the  petition  will  be  dismissed.     An  order  will  so 
enter- 
Dated  April  2Sth,  1917. 


Digitized  by 


Google 


246     Beports  op  Board  op  Public  Utility  Commissioners. 


Lambertville  Public  Service  Go. — ^Approval  of  Mortgage  and  Issue  of  Bonds. 


ORDER 

•  This  petition  having  been  duly  heard,  and  the  Board  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof,  the  Board's  approval  of  this  petition  is 
withheld  and  it  is  hereby  dismissed. 
Dated  April  28th,  1917. 


No.  428. 

Lambertville  Public  Service  Company  Petition  for 
Approval  of  a  Mortgage  and  the  Issue  of  $80,000  in 
Bonds. 

Application  is  made  for  approval  of  a  mortgage  and  of  tbe  issue  of  $80,000.00 
par  value  of  bonds. 

1.  Conservative  financing  would  limit  the  amount  of  bonds  to  be  outstanding 
in  connection  with  the  property  now  in  existence  at  not  exceeding  $60,000.00 
and  the  Board  considers  it  necessary  in  connection  with  the  approval  of  the 
present  issue  that  a  plan  be  adopted  which  will  result  in  amortizing  the 
difference  in  value. 

2.  Upon  filing  a  stipulation  by  which  tbe  company  will  agree  to  amortize, 
within  the  life  of  the  issue  of  $80,000.00  bonds,  the  amount  of  $20,000.00,  a 
certificate  will  be  issued  approving  the  mortgage  and  the  issuance  of  bonds 
in  accordance  with  the  petition. 

W.  Holt  Apgar,  for  the  company. 

This  is  the  second  application  received  from  this  company  for 
approval  of  a  mortgage  and  the  issuance  of  bonds.  The  relations 
between  the  value  of  the  property  and  the  bonds  to  be  issued  are 
set  forth  in  a  report  in  the  previous  application  in  which  the 
application  was  denied.  It  was  indicated  in  the  previous  report, 
which  was  issued  in  July,  1916,  that  consideration  could  be  given 
later  to  the  creation  of  a  mortgage  and  the  issuance  of  bonds  there- 
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under.  The  second  petition  was  heard  by  the  Board  at  its  meeting 
in  Trenton  on  Tuesday,  October  24th,  1916.  The  proposed  mort- 
gage has  been  examined  and,  after  some  changes  suggested  by  the 
Board's  counsel,  is  in  such  shape  as  to  meet  with  the  approval  of 
the  Board,  and  approval  is  therefore  given  to  the  creation  of  a 
mortgage  in  the  amount  of  $1,000,000. 

In  the  previous  application  it  was  indicated  that  the  Board 
would  not  give  consideration  to  the  creation  of  a  ne^  mortgage 
until  a  considerable  amount  of  money  had  been  expended  in  addi- 
tions to  the  plant  and  distribution  system  of  the  company  which 
should  not  be  represented  by  the  proceeds  of  bond  issues.  Exam- 
ination of  the  property  shows  that  the  company  has  in  good  faith, 
carried  out  the  plan  involving  a  considerable  amount  of  recon- 
struction and  rebuilding  and  the  service  rendered  by  the  company 
in  Lambertville  now  appears  to  be  reasonably  adequate  and  satis- 
factory to  the  people  of  that  town. 

At  the  hearing  on  October  24th  it  was  testified  that  it  would 
be  impracticable  to  finance  the  construction  of  the  additions  to 
this  plant  and  system  until  the  outstanding  bonds  could  be  re- 
funded by  an  issue  of  bonds,  secured  by  a  mortgage  of  sufficient 
size  to  admit  of  further  and  additional  issues  thereunder. 

The  application  now  before  the  Board  is  for  the  approval  of 
the  issue  of  bonds  in  the  amount  of  $80,000,  which  are  to  be  ex- 
changed at  par  for  the  bonds  now  outstanding.'  This  plan  appears 
to  be  the  only  one  which,  under  all  the  circumstances,  presents 
a  practical  solution  of  the  problem  facing  this  company.  In  order 
that  extensions  and  additions  may  be  properly  financed  as  they 
are  required  from  time  to  time,  the  Board  will  approve  the  issue 
of  bonds  in  the  amount  and  for  the  purpose  asked  for  in  thc^  pend- 
ing application.  In  the  testimony  submitted  in  connection  with 
the  first  application  it  was  clearly  shown  that  the  value  of  the 
property  is  very  little,  if  anything,  in  excess  of  the  face  value  of 
the  present  bonds,  leaving  practically  nothing  to  be  represente<l 
by  stock  or  free  capital.  The  Board  does  not  consider  the  posi- 
tion of  the  company  in  this  respect  a  safe  one  in  so  far  as  assuring 
a  continuance  of  service  in  the  future  is  concerned.  A  very  slight 
financial  embarrassment  might  again  result  in  a  deterioration  in 
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service  such  as  this  company  has  already  experienced  in  1912, 
1913  and  1914. 

Con8er\'ative  financing  would  limit  the  amount  of  bonds  to  be 
outstanding  in  connection  with  the  property  now  in  existence  at 
not  exceeding  $C0,000,  and  the  Board  considers  it  necessary  in 
connection  with  the  approval  of  the  present  issue  that  a  plan  be 
adopted  which  will  result  in  amortizing  the  difference  in  value 
between  the  amount  of  bonds  now  to  be  issued,  $80,000,  and  the 
figure  of  $60,000  referred  to  above. 

Upon  the  filing  with  the  Board  of  a  stipulation  by  which  the 
company  will  agree  to  amortize,  within  the  life  of  this  issue  of 
$80,000  of  bonds,  the  amount  of  $20,000,  a  certificate  will  be 
issued,  approving  the  mortgage  and.  the  issuance  of  bonds  in 
accordance  with  the  petition. 

Dated  May  7th,  1917. 


No.  430. 

In  the  Matter  of  the  Withdrawal  From  Service  of  Pas- 
senger Trains  by  the  Erie  Railroad  Company  and  the 
New  York,  Susquehanna  and  Western  Eailboad 
Company. 

1.  It  appears  that  the  Committee  of  Railroad  Managers,  acting  as  a  govern- 
mental agency,  has  suggested  the  reduction  of  passenger  train  service  where 
necessary  to  facilitate  the  movement  of  freight. 

2.  In  the  present  emergency  mere  convenience  must  give  way  before  the 
imperative  duty  to  serve  the  country  in  those  respects  which  governmental 
agencies  deem  most  essential.  The  Board  and  the  public  must  rely  in  great 
measure  upon  the  patriotism  and  good  faith  of  the  managers  of  roads  to 
deal  fairly  in  such  matters,  leaving  to  them,  in  the  first  instance,  the  determina- 
tion of  the  methods  to  be  adopted  which  will  best  serve  the  necessities  of  the 
emergency.  Where  subsequent  events  show  the  need  of  adjustment  this  Board 
may  require  such  changes  as  are  shown  to  be  necessary. 

//.  A.  Taylor,  for  the  railroad  company. 

Joseph  G.  M'olber  and  0.  P,  Oillen,  for  the  City  of  Newark. 
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A.  5".  Radcliffe,  Mayor,  for  the  City  of  Paterson. 
A.  V.  D.  Snyder,  for  Paterson  Chamber  of  Commerce. 
A.  0.  Miller,  for  City  of  Passaic. 
James  G.  Blauveli,  of  Paterson,  appeared  as  a  protestant. 

The  Board  of  Public  Utility  Commissioners,  having  been  ad- 
vised of  the  Erie  Railroad  Company's  intention  of  withdrawing, 
on  May  13th,  1917,  seventy-one  trains  now  being  operated  by  it 
in  passenger  service  between  stations  in  New  Jersey,  and  of  the 
intention  of  the  New  York,  Susquehanna  and  Western  Railroad 
Company,  under  the  same  control  as  the  Erie  Company,  to  with- 
draw six  trains  so  operated,  ordered  on  May  8th  a  hearing  on  the 
question  whether  the  said  companies,  operating  under  the  proposed 
schedules  to  be  effective  May  13th,  would  furnish  safe,  adequate 
and  proper  service. 

No  notice  was  given  to  the  Board  by  the  Erie  Company  of  its 
intention  to  withdraw  the  trains.  When  the  Board's  attention  was 
informally  directed  to  the  matter  it  at  once  directed  its  inspector 
to  make  inquiry  of  the  company  as  to  the  facts.  This  was  imme- 
diately done  by  him  and  a  report  confirming  the  rumor  of  the 
proposed  withdrawal  was  received  by  the  Board  on  the  following 
day,  May  8th,  when  the  hearing  was  ordered.  While  the  notice 
given  of  this  hearing  was.  shorter  than  is  in  accordance  with  the 
Board's  usual  practice,  and  shorter  than  is  desirable  for  full  oppor- 
tunity to  be  afforded  all  interested  parties  to  be  heard,  the  respon- 
sibility for  this  rests  solely  upon  the  railroad  company,  which  did 
not  give  the  Board,  until  inquiry  was  made  of  it,  information  of 
its  intention  to  withdraw  the  trains. 

In  its  order  calling  a  hearing,  the  Board  stated  that  it,  "while 
believing  that  no  action  should  be  taken  in  the  interest  of  local 
traffic  which  would  embarrass  any  railroad  company  subject  to 
its  jurisdiction,  in  responding  to  the  desires  of  the  government, 
and  the  performance  of  beneficial  service  to  it,  feels  that  before  so 
drastic  a  change  in  the  service  "is  made  as  is  proposed  by  the  Erie 
Railroad  Company,  it  should  more  clearly  appear  that  service  to 
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the  government  will  be  aflForded  and  public  benefit  derived  from 
the  withdrawal  of  trains  proposed." 

The  Board  stated  further  that  in  considering  the  "requirements 
of  safe,  adequate  and  proper  service,  the  Board  will  give  due  con- 
sideration to  the  abnormal  conditions  now  existing  and  will  afford 
opportunity  to  the  Erie  Railroad  Company  to  submit  to  the  Board 
testimony  in  support  of  its  contention  that  the  proposed  with- 
drawal of  trains  is  a  necessary  and  proper  measure  in  the  interest 
of  the  public  welfare." 

If  it  appeared  that  the  passenger  train  service  now  in  effect 
is  in  excess  of  the  reasonable  needs  of  the  traveling  public,  proof 
would  be  unnecessary  of  the  economic  advantage  of  the  discon- 
tinuance of  the  superfluous  service.  The  existence  of  service  in 
excess  of  reasonable  requirements  would  establish  proof  of 
economic  waste.  When,  however,  a  service  has  been  long 
established,  when  that  service  is  not  shown  to  be  in  excess  of 
reasonable  requirements,  but  on  the  contrary  appears  to  be  essen-' 
tial  to  the  maintenance  of  a  reasonable  standard,  it  seems  to  the 
Board  that  something  more  is  needed  than  the  assertion  by  the 
carrier  that  its  discontinuance  is  desirable  as  a  patriotic  and 
proper  service  to  the  government  engaged  in  war. 

The.  Board  is  a  state  body  vested  by  the  laws  of  the  State  with 
authority  and  charged  with  responsibility  to  require  railroad 
companies  operating  in  the  State  to  furnish  safe,  adequate  and 
proper  service. 

Citizens  of  the  State  believing  that  such  service  is  not  afforded 
are  entitled  to  hearings  before  the  Board.  It  is  probable  that 
the  exigencies  of  the  war  will  call  for  the  diversion  of  railroad 
facilities  from  their  normal  use  to  meet  the  requirements  of  the 
government.  In  this  posture  of  affairs  it  is  highly  desirable  that 
there  should  be  co-operation  between  the  railroads,  the  people  of 
the  State  and  the  Commission.  If  the  public  should  be  subjected 
to  inconvenience  and  financial  loss  because  of  the  withdrawal  of 
transportation  facilities  to  which  they  had  been  accustomed,  and 
which,  under  normal  conditions,  unquestionably  should  be  fur- 
nished, and  if  no  reasonable  explanation  should  be  given  of  the 
necessity  for  the  withdrawals,  the  Board,  in  all  probability,  would 
be  flooded  with  complaints  directed  against  the  deprivation  of 
service  in  particular  instances. 
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Tboee  complaining  would  be  entitled  under  the  laws  of  the 
State  to  hearings,  at  which  the  time  of  operating  officials  of  the 
roads  needed  for  other  duties  would  be  used  in  attempts  to  justify, 
in  the  specific  cases  under  consideration,  the  action  of  the  railroad 
company.  The  Board,  therefore,  suggests  not  only  to  the  railroad 
company,  which  is  a  party  to  this  proceeding,  but  to  the  railroads 
in  general  subject  to  the  Board's  jurisdiotion,  the  following  as 
a  desirable  course  of  procedure.  If,  in  the  judgment  of  the  man- 
agement of  any  railroad  company,  any  ec^uipment  now  or  here- 
after in  use  in  normal  traffic  in  this  State  may  be  employed  by  or 
for  the  government  in  the  transportation  of  men  or  supplies  such 
equipment  be  oflFered  to  the  government.  If  accepted  by  the  gov- 
ernment and  a  curtailment  of  local  facilities  is  deemed  necessary, 
because  of  the  government  use,  the  Board  to  be  advised  of  the 
nature  of  the  offer  and  acceptance  and  the  extent  of  abridgement 
of  service  regarded  as  necessary.  If  not  upon  the  initiation  of  the 
railroads,  but  upon  requisition  by  the  government,  fuel,  locomo- 
tives, cars,  or  men  experienced  in  the  operation  of  railroad  trains, 
should  be. required  in  the  government  service,  and  supplying  these 
will  necessitate  discontinuance  of  certain  transportatioii  facilities 
in  the  State,  the  Board  be  advised  of  the  facilities  to  be  discon- 
tinued, and  so  far  as  the  government  deems  it  advisable  to  impart 
the  information  of  the  extent  of  the  facilities  demanded. 

In  possession  of  evidence  showing  that  service  has  been  neces- 
sarily abridged  to  meet  the  government's  need,  the  Board,  in 
many  cases,  could  explain,  without  requiring  the  attendance  of 
operating  officials  at  hearings,  to  the  satisfaction  of  those  complain- 
ing of  financial  loss  or  inconvenience,  due  to  inadequate  service, 
why  service  to  which  ordinarily  they  would  be  entitled  could  not 
be  required.  In  order  that  the  Board's  position  in  this  matter 
may  be  known  to  the  carriers,  copies  of  this  report  will  be  sent  to 
the  railroads  operating  in  this  State. 

At  tne  hearing  in  the  particular  cases  under  consideration  the 
Vice-President  and  General  Manager  of  the  respondent  companies 
testified  that  the  proposed  withdrawals  were  solely  temporary  and 
made  necessary  by  the  existing  difficulty  in  securing  a  sufficient 
supply  of  coal  and  in  getting  the  skilled  labor  necessary  to  avoid 
delay  in  making  needed  repairs  to  freight  locomotives* in  order  to 
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obtain  the  greatest  efficiency  therefrom.  It  appears  that  the  roads 
are  being  taxed  to  meet  the  requirements  of  freight  service.  He 
further  stated  that  it  is  not  the  purpose  of  the  companies  to  extend 
the  curtailment  of  passenger  service  beyond  the  period  of  unusual 
operating  conditions ;  that  the  proposed  withdrawals  would  not  be 
put  in  effect  except  to  meet  an  emergency,  and  the  operation  of 
the  trains  withdrawn  will  be  resumed  when  the  emergency  ceases 
to  exist. 

He  further  testified  that  the  situation  in  which  the  companies 
find  themselves  with  respect  to  securing  coal  is  most  critical.  We 
are  much  impressed  by  the  plea  of  coal  shortage  and  the  necessity 
for  conserving  the  coal  supply  by  these  companies. 

It  further  appears  that  the  Committee  of  Railfoad  Managers,, 
acting  as  a  governmental  agency,  has  suggested  the  reduction  of 
passenger  service  where  necessary  to  facilitate  the  movement  of 
freight.  It  is  an  undoubted  fact,  as  testified,  that  the  respondent 
companies  are  unable  to  promptly  move  the  freight  presented  for 
transportation,  and  that  an  embargo  exists  as  to  some  classes  of 
freight.  In  the  present  emergency  mere  convenience  must  give 
way  before  the  imperative  duty  to  serve  the  country  in  those  re- 
spects which  governmental  agencies  deem  most  essential.  This 
should  be  done  with  as  little  disarrangement  of  existing  condi- 
tions as  is  consistent  with  service  to  the  whole  coimtry.  This 
Board  and  the  public  must  rely  in  great  measure  upon  the  patriot- 
ism and  good  faith  of  the  managers  of  roads  to  deal  fairly  in  such 
matters,  leaving  to  them,  in  the  first  instance,  the  determination 
of  the  methods  to  be  adopted  which  will  best  serve  the  necessities 
of  the  emergency.  Where  subsequent  events  show  the  need  of 
adjustment,  this  Board  may  require  such  changes  as  are  shown  to 
be  necessary. 

Kepresentatives  of  municipalities  and  trade  bodies,  as  well  as 
individuals,  appeared  at  the  hearing  and  made  objection,  to  the 
withdrawal  of  certain  trains,  and  showed  the  results  of  withdraw- 
ing such  trains.  In  each  instance  where  it  was  shown  that  the 
withdrawal  of  a  particular  train  would  result  in  serious  public 
detriment  and  its  continuance  was  recommended  by  the  Board  the 
respondents  agreed  to  retain  such  trains  in  service,  or  to  so  arrange 
the  proposed  schedule  as  to  meet  the  complaint.    At  the  conclusion 
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of  the  hearing  there  was  very  general  acquiescence,  because  of 
thes  emergency  shown,  in  the  schedules  now  proposed  to  be  put  in 

effect. 

In  view  of  the  dfvelopnients  at  the  hearing  the  Board  will 
permit  the  proposed  schedules  as  amended  by  the  stipulation  with 
respect  to  particular  trainSj  as  above  mcmtioned,  to  go  into  effect* 

Withdrawal  of  a  number  of  trains  naturally  will  increase  the 
travel  on  those  reEiaining.  The  Board  will  expect  that,  where 
necessary,  ears  will  be  added  to  the^^e  trains  to  accjommodate  pa^ 
sengers. 

If  it  shoulld  appear  that  operation  under  the  new  schedules 
results  in  a  disadvantagsr*  to  those  depci'ndent  on  the  companies 
for  pa&senger  train  Benice,  which  disadvantage  is  not  counter^ 
balanced  by  a  broader  and  raore  important  service  in  a  critical 
perioil  to  the  government  and  general  public,  the  company  will  be 
expected^  and,  if  necessary,  n?quired  to  modify  its  schedules  so  as 
to  provide  such  additional  service  as  should  be  reasonably  afforded. 

Dated  May  11th,  1017. 


No.  431. 


I^  THE  Mattek  of  tue  Applicatio:?  of  Tiir;  Rates  of  the 
Hackensack  Water   Comfaxy   to  CoiffscMERs   in   W^st 

HOBDKllN. 

John  J*  Falhm,  for  West  Hoboken. 

If.  M>  Whfrnj,  for  the  company. 

The  Town  of  West  Hoboken  has  made  application  for  a  de- 
termination by  the  Board  that  the  rates  which  have  been  estab- 
lished us  just  and  reasonable  to  be  ebargi-d  by  the  Hackensack 
Water  Company  shall  nnt  be  Hpplif  fl  to  the  nnmicipality  and  citi- 
zens of  the  Town  of  West  Hoboken,  because  the  provisional  of  an 
apit.*etnent  lietweeii   the   Township   of  West  Hoboken    Aqiicdiict 
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Company,  the  predecessor  of  Hackensack  Water  Company,  and  the 
Township  of  West  Hoboken,  dated  September  .23d,  1881,  cover 
the  rates  to  be  charged  therein. 

In  view  of  the  lack  of  satisfactory  evidence  upon  which  to  base 
a  conclusion  as  to  the  effect  of  the  agreement  referred  to,  the 
Board  does  not  now  determine  the  validity  of  the  agreement  as 
to  the  application  of  rates  in  West  Hoboken.  Upon  proper  applica- 
tion and  the  formal  presentation  of  the  proofs  necessary  for  a  de-. 
termination,  the  Board  will  hold  a  hearing  and  determine  the  ques- 
tions presented. 

Dated  May  16th,  1917. 


No.  432. 

New  Jersey  Water  Service  Company  Petition  for  Ap- 
proval OF  Sale  of  $25,300  Par  Value  of  Treasuby 
Stock. 

A  water  company,  formed  through  the  merger  and  consolidation  of  two  com- 
panies, acquired  $25,337.50  par  value  of  the  capital  stock  of  one  of  the  com- 
panies. Approval  was  given  by  the  Board  to  an  issue  of  first  and  refunding 
mortgage  bonds,  of  which  part  were  to  be  used  in  capitalizing  construction 
work  amounting  to  $38,210.84. 

1.  The  application  of  the  proceeds  from  the  sale  of  the  acquired  stock  to  the 
payment  of  a  dividend  declared  out  of  surplus  will  result  under  the  circum- 
stances in  capitalizing,  through  an  issue  of  stock,  expenditures  for  extensions 
made  out  of  earnings  and  is  therefore  a  proper  purpose  for  which  stock  may 
be  issued. 

2.  Upon  condition  that  the  proceeds  from  the  sale  of  bonds  to  yield  $25,300 
be  used  solely  for  the  liquidation  of  floating  indebtedness  representing  un- 
oapitalized  plant  expenditures  at  the  time  of  the  consolidation,  approval  will 
be  given  to  the  sale  of  $25,300  par  value  of  remaining  treasury  stock  for  the 
purpose  of  paying  a  dividend  to  that  amount  to  be  declared  out  of  accumulated 
surplus. 

Theodore  J.  Orayson,  for  the  company. 

This  application  is  for  the  approval  of  the  sale,  for  cask,  at  par, 
of  253  shares  of  treasury  stock,  which  were  acquired  by  the  corn- 
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pany  upon  its  formation  through  the  merger  and  consolidation  of 
the  Haddonfield  Water  Company  and  the  United  Water  Company, 
$25,337.50  par  value  of  the  former's  capital  stock  having  been 
owned  and  held  by  the  latter,  which  was  exchanged  for  a  like 
amount  of  the  capital  stock  of  the  consolidated  company  and  thus 
came  into  the  treasury  of  the  New  Jersey  Water  Service  Com- 
pany when  it  took  over  the  assets  of  the  two  constituent  companies. 

In  the  Board's  certificate  of  April  22d,  1913,  approving  the  issu- 
ance of  $63,500  par  value  of  capital  stock  of  the  New  Jersey 
Water  Service  Company,  in  exchange  at  par  for  the  outstanding 
capital  stock  of  its  above  two  constituent  companies,  attention 
was  directed  to  the  fact  that  "there  will  come  into  the  treasury  of 
^The  New  Jersey  Water  Service  Company'  shares  of  its  capital 
stock  of  the  par  value  of  twenty-five  thousand  three  hundred 
thirty-seven  dollars  and  fifty  cents  ($25,337.50),  and  that  the 
sale  or  other  disposition  of  these  shares  will  require  the  approval 
of  the  Board  under  P.  L.  1911,  chapter  195,  section  18  (h)." 
The  sale  of  $37.50  of  this  stock  has  already  been  approved  by  the 
Board,  and  its  approval  is  now  sought  for  the  sale  of  the  remaining 
$25,300.00. 

At  the  hearing  on  the  application  for  the  approval  of  the  issu- 
ance of  the  above  $63,500  capital  stock,  three  ways  were  suggested 
to  the  company  for  the  disposal  of  the  amount  thereof  coming  into 
its  treasury:  (1)  that  all  shares  of  such  st/xjk  be  cancelled; 
(2)  that  they  be  sold  for  not  less  than  $17,500  in  cash,  which  was 
the  amount  originally  paid  for  the  stock  by  United  Water  Com- 
pany, and  the  proceeds  used  to  pay  off  an  equal  amount  of 
floating  indebtedness  incurred  for  construction  purposes  prior  to 
the  consolidation,  or  (3)  for  the  purpose  of  making  additions  and 
betterments  to  the  company's  plant  and  equipment  subsequently  to 
that  date. 

It  is  for  the  latter  purpose  that  it  is  proposed  indirectly  to 
use  the  proceeds  from  the  contemplated  sale  of  the  $25,300  capital 
stock  remaining  in  the  treasury  of  the  company,  inasmuch  as  the 
payment  of  a  dividend,  declared  out  of  the  surplus,  to  the  extent 
of  the  proceeds  from  the  sale  of  this  stock,  which  amount  of  sur- 
plus has  been  invested  in  additions  to  plant  and  equipment  made 
since  the  date  of  the  consolidation  is,  in  the  final  result,  equiva- 
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lent  to  having  paid  out  in  dividends  the  cash  derived  from  surplus 
earnings  during'  the  period,  and  having  made  the  plant  extensions 
out  of  the  proceeds  from  the  sale  of  capital  stock. 

The  application  of  the  proceeds  from  the  sale  of  stock  to  the 
payment  of  a  dividend  declared  out  of  surplus,  under  the  cir- 
cumstances above  set  forth,  will  result  in  capitalizing,  through  an 
issue  of  stock,  expenditures  for  extensions  made  out  of  earnings, 
and  is  therefore  a  proper  purpose  for  which  stock  may  be  issued. 

Under  date  of  November  14th,  1916,  the  Board's  approval  was 
granted  to  an  issue  of  $218,100  par  value  of  the  New  Jersey 
Water  Service  Company's  first  and  refunding  mortgage  bonds, 
part  of  which  were  to  be  used  in  capitalizing  construction  work 
done  during  the  years  1913,  1914  and  1915,  amounting  .to 
$38,210.84.  The  greater  part  of  this  represents  invested  surplus. 
No  bonds  have  yet  been  issued  for  refunding  any  part  of  these 
expenditures,  and  if  the  latter  should  be  capitalized  to  the  extent 
of  $25,300  through  the  sale  of  treasury  stock,  as  many  bonds  as 
would  be  required  to  yield  this  amount  of  money  could  no  longer 
be  issued  for  the  specific  purpose  for  which  the  Board's  approval 
of  their  issuance  was  granted.  The  question,  therefore,  naturally 
arises  whether  the  Board  should  not  first  withdraw  its  approval 
of  the  issuance  of  this  amount  of  bonds,  before  approving  the  sale 
of  treasury  stock  for  virtually  the  same  purpose. 

As  above  stated,  there  was  one  other  way  suggested  to  the 
company  at  the  hearing  on  the  application  for  the  approval  of  the 
merger  and  consolidation  resulting  in  its  formation,  in  which 
could  be  used  the  proceeds  from  the  sale  of  its  treasury  stock, 
namely,  to  refund  an  equal  amount  of  "floating  indebtedness  out- 
standing on  that  date  and  representing  uncapitalized  plant  expen- 
ditures. This  indebtedness  has  not  yet  been  liquidated  through 
the  proceeds  from  sale  of  stocks,  bonds,  or  other  evidences  of  in- 
debtedness, the  issuance  of  which  requires  the  Board's  approval,  in 
which  case  there  could  be  issued  at  the  present  time  for  proper 
capital  purposes  more  than  $30,000  par  value  of  securities  in 
addition  to  those  which  the  Board  already  has  granted  the  com- 
pany permission  to  issue. 

Inasmuch  as  the  liquidation  of  floating  indebtedness,  incurred 
for  construction  work  done  prior  to  a  given  date,  through  an  issue 
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of  bonds,  and  the  capitalizing  of  extensions  made  after  such  time 
through  the  sale  of  stock  is  in  the  final  result  equivalent  to  capital- 
izing the  latter  by  issuing  bonds  in  payment  therefor  and  to 
refunding  the  former  through  an  issue  of  stock,  the  application  to 
the  latter  purpose  of  the  proceeds  of  as  many  bonds  as  are  re- 
quired to  yield  $25,300,  therefore,  may  be  regarded  under  the 
above  circumstances,  as  being  used  indirectly  to  capitalize  that 
amount  of  construction  work  done  between  January  1st,  1913,  an4 
December  31st,  1915,  the  specific  purpose  for  which  the  issue  of 
this  amount  of  bonds  has  heretofore  been  approved.  Accordingly, 
with  the  understanding,  and  upon  the  condition,  that  the  proceeds 
from  the  issue  of  said  amount  of  bonds  be  used  solely  for  the 
liquidation  of  floating  indebtedness  representing  uncapitalized 
plant  expenditures  at  the  time  of  the  consolidation,  the  Board  will 
approve  the  sale  of  the  remaining  $25,300  par  value  of  the  com- 
pany's treasury  stock,  for  the  purpose  of  paying  a  dividend  of 
that  amount  to  be  declared  out  of  the  accumulated  surplus  of  the 
past  four  years,  practically  all  of  which  has  been  invested  in  addi- 
tions and  betterments  to  the  company's  water  service  property. 
Dated  May  16th,  1917. 


No.  433. 

In  the  Matter  of  the  Petition  of  the  Jersey  Central 
Traction  Company  tor  Approval  of  a  Proposed  Agree- 
ment OF  Merger  and  Consolidation. 

H.  B.  Gill  and  C.  L.  S,  Tingley,  for  the  company. 

The  Jersey  Central  Traction  Company  was  formed  by  consoli- 
dation of  a  number  of  companies  which  were  organized  under  the 
Street  Railway  Act.  The  Jersey  Central  Traction  Company, 
under  date  of  August  5th,  1004,  duly  accepted  the  provisions  of 
what  is  generally  called  the  Traction  Act.  The  Jersey  Central 
Traction  Company  was  authorized  to  do  business  for  a  period  of 
17 
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fifty  years  and  has  outstanding  at  the  present  time  the  following 
securities : 

Common  capital  stock $1,500,000 

First  mortgage  bonds [ 230,000 

Second  mortgage  bonds 1,270,000 

Third  mortgage  bonds 340,000 

A  total  security  issue  of $3,340,000 

The  Central  Jersey  Traction  Company  was  organized  February 
1st,  1917,  and  has  outstanding  capital  stock  to  the  amount  of 
$25,000. 

The  Central  Jersey  Traction  Company  has  outstanding  certain 
obligations  amounting  to  $25,000,  which  are  held  by  the  Jersey 
Central  Traction  Company  and  in  the  consolidation  the  property 
now  held  by  Central  Jersey  Traction  Company  will  be  transferred 
to  the  Jersey  Central  Traction  Company  and  th^  claim  of  the 
Jersey  Central  Traction  Company  against  the  Central  Jersey 
Traction  Company  will  be  cancelled,  so  that  the  capital  stock  of 
the  Central  Jersey  Traction  Company  will  be  cancelled  as  a  result 
of  the  consolidation  of  the  two  companies. 

The  consolidation  of  the  two  companies,  forming  the  new  Jer- 
sey Central  Traction  Company,  will  not  result  in  the  issuance 
of  an  amount  of  securities  equivalent  to  those  now  outstanding, 
for  the  following  reasons: 

1.  The  Jersey  Central  Traction  Company  is  planning  to  sell  its 
power  house,  transmission  lines  and  sub-stations  to  the  Monmouth 
Lighting  Company,  and 

2.  The  securities  to  be  issued  by  the  new  Jersey  Central  Trac- 
tion Company  will  have  a  proper  relation  to  the  value  of  the 
property  remaining  in  the  ownership  of  the  Jersey  Central  Trac- 
tion Company. 

After  due  hearing  and  full  consideration  of  all  of  the  facts  in 
the  case,  the  Board  will  give  its  approval  to  the  consolidation  of 
the  Jersey  Central  Traction  Company  and  the  Central  Jersey 
Traction  Company,  forming  the  Jersey  Central  Traction  Com- 
pany, the  terms  of  the  consolidation  being  that  the  capital  stock 
of  the  Central  Jersey  Traction  Company  will  be  duly  cancelled 
as  a  result  of  the  consolidation. 

Dated  May  21st,  1917. 
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No.  484. 

In  THE'  Mattee  of  the  Application  of  the  Jersey  Central 
Traction  Company  fob  Leave  to  Sell  Certain  Keal 
Estate  and  Personal  Property, 

H.  B.  Gill  and  (7.  L.  S.  Tingley,  for  the  company. 

The  Jersey  Central  Traction  Company  has  been  operating  a 
street  railway  property  located  in  Monmouth  County  and  operat- 
ing lines  between  South  Amboy,  Keyport,  Bed  Bank  and  Atlantic 
Highlands. 

The  company  is  vested  with  the  ownership,  in  addition  to  its 
lines  of  street  railway,  of  a  power  station,  electric  transmission 
lines  and  sub-stations.  It  also  owns  the  majority  of  the  capital 
stock  and  bonds  of  the  Middlesex  and  Monmouth  Electric  Light, 
Heat  and  Power  Company.  In  addition  to  the  bonds  and  stock 
it  owns  also  certain  construction  debts  of  the  lighting  company, 
due  to  the  fact  that  the  funds  for  additions  and  extensions  of  the 
lighting  company  have  been  provided  by  the  traction  company 
through  the  issuance  of  traction  company  bonds.  In  order  to 
conform  to  the  general  wishes  of  the  Commission,  by  divorcing, 
so  far  as  possible,  the  traction  from  the  lighting  business,  the  trac- 
tion company  proposes  to  sell  to  the  Monmouth  Lighting  Com- 
pany the  power  station,  transmission  lines  and  sub-stations.  It 
is  also  proposed  to  sell  the  stocks,  bonds  and  construction  debts 
of  the  Middlesex  and  Monmouth  Electric  Light,  Heat  and  Power 
Company.  The  properties  to  be  sold  have  all  been  appraised  and 
the  sale  prices  correspond  to  the  value  set  up  for  the  respective 
properties  in  the  appraisal. 

The  proceeds  of  these  sales  are  to  be  used  to  retire  a  portion 
of  the  outstanding  bonds  and  some  of  the  outstanding  stock  of  the 
Jersey  Central  Traction  Company.  The  property  to  be  sold  by 
the  Jersey  Central  Traction  Company  to  the  Monmouth  Lighting 
Company  consists  of: 
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The  power  station,  sab-station,  high  teaslon  lines,  appraised  at. . . .  $359,600 
The  stock  and  bonds  of  the  Middlesex  and  Monmouth  Electric  Light, 

Heat  and  Power  Company 144,200 

Construction  debts  of  the  Middlesex  and  Monmouth  Electric  Light, 

Heat  and  J*ower  Company 197,400 

Total  value  to  be  transferred $701,200 

For  the  property  thus  acquired,  the  Monmouth  Lighting  Com- 
pany is  to  pay  the  Jersey  Central  Traction  Company  $440,000  in 
Monmouth  Lighting  Company  first  mortgage  bonds,  issued  at 
par,  and  $68,800  in  promissory  notes. 

The  $63,800  in  promissory  notes  held  by  the  Jersey  Central 
Traction  Company  and  the  $197,400  construction  debts  owned  by 
the  traction  company,  will  be  later  liquidated  through  the  issuance 
of  stock  by  the  lighting  company.  The  total  debt  against  the 
lighting  company,  held  by  the  traction  company,  amounts  to 
$261,200.  These  debts  will  be  liquidated  by  the  lighting  com- 
pany in. the  equivalent  of  cash  at  par. 

Jersey  Central  Traction  Company,  in  this  petition,  prays  for 
permission  to  sell  its  power  plant,  transmission  lines  and  sub- 
stations at  the  appraised  value  of  $359,600,  for  cash  or  its  equiva- 
lent, and  prays  for  permission  also  to  sell  bonds  amounting  to 
$100,000  and  stock  amounting  to  $44,200,  also  for  cash  at  par; 
the  bonds  and  stock  having  been  issued  by  the  Middlesex  and 
Monmouth  Electric  Light,  Heat  and  Power  Company. 

After  due  hearing  and  full  consideration  being  given  to  the 
testimony  submitted,  the  Board  will  approve  the  sale  by  the  Jer- 
sey Central  Traction  Company  of  the  property  in  accordance  with 
the  petition.  The  proceeds  to  be  used  by  the  traction  company 
in  the  retirement  of  outstanding  securities,  this  resulting  by  the 
issuance  of  only  a  limited  amount  of  stock  and  bonds  in  connec- 
tion with  the  consolidation  of  the  Jersey  Central  and  Central 
Jersey  Traction  Companies. 

Dated  May  21st,  1917. 
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Monmouth  Lighting  Co. — Application  to  Issue  Stock. 


No.  485. 

In  the  Matter  of  the  Application  of  the  Monmouth 
Lighting  Company  For  Authority  to  Issue  Capital 
Stock  in  the  Par  Value  of  $261,000  and  Bonds  in  the 
Face-  Value  of  $440,000. 

77.  B.  Gill  and  C.  L.  8.  Tingley,  for  the  company. 

Monmouth  Lighting  Company  is  a  corporation  formed  by  con- 
solidation of  the  Monmouth  Lighting  Company  and  the  Middle- 
sex and  Monmouth  Electric  Light,  Heat  and  Power  Company, 
which  consolidation  is  approved  by  the  Commission  in  a  report 
bearing  even  date  herewith. 

In  the  report  with  regard  to  the  consolidation,  it  is  stated  that 
the  Monmouth  Lighting  Company  would  issue  its  securities  for 
two  general  purposes:  to  take  over  the  generating  station,  the 
transmission  lines  and  sub-stations  formerly  the  property  of  the 
Jersey  Central  Traction  Company,  and  for  taking  over  the  prop- 
erty and  construction  debts  of  the  Middlesex  and  Monmouth 
Electric  Light,  Heat  and  Power  Company.  The  property  acquired 
by  the  new  Monmouth  Lighting  Company,  in  addition  to  that 
which  it  already  owned,  has  been  given  a  value  of  $701,200.  In 
payment  for  all  of  this  property  the  Monmouth  Lighting  Com- 
pany proposes  to  issue  stock  in  the  par  value  of  $261,200  and 
bonds  in  the  par  value  of  $440,000,  making  a  total  of  $701,200. 

The  total  securities  outstanding,  after  the  issuance  of  those 
ref eiTcd  to  in  this  report,  will  be  as  follows : 

Stock  now  outstanding $38,000 

New  stock   267,000 

Total  stock $305,000 

Bonds  now  outstanding $121,000 

Bonds  to  be  issued 440,000 

Total  bonds   , $561,000 
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By  the  issuance  of  the  securities  referred  to  in  this  report  the 
Monmouth  Lighting  Company  will  obtain  a  clear  title  to  all  prop- 
erty transferred  to  it  from  the  Jersey  Central  Traction  Company 
and  from  the  Middlesex  and  Monmouth  Electric  Light,  Heat  and 
Power  Company,  and  the  only  uncapitalized  construction  debts 
will  be  such  minor  debts  as  may  be  found  on  the  books  of  the  Mon- 
mouth Lighting  Company  prior  to  the  consolidation.  The  petition 
should  be  amended  to  pray  for  the  order  herein  allowed. 

After  consideration  of  all  the  testimony  concerning  the  values  of 
the  property  taken  over  in  the  consolidation  forming  the  new 
Monmouth  Lighting  Company,  the  Board  will  approve  the  issu- 
ance of  stock  amounting  to  $267,000  and  bonds'  in  the  par  value 
of  $440,000. 

Dated  May  2l8t,  1917. 


No.  436. 

In  the  Matter  of  the  Petition  of  the  Monmouth  Lighting 
Company  and  Middlesex  and  Monmouth  Eleotbic  Light, 
Heat  and  Power  Company  for  Approval  of  Merger  and 
Consolidation. 

After  full  consideration  of  all  the  matters  involved  the  Board  is  of  the  opinion 
that  the  proposed  consolidation  is  in  line  with  good  policy  and  at 'the  present 
time  is  the  best  solution  of  a  complicated  situation,  as  the  final  result  will  be 
to  divorce  the  electric  lighting  business  from  the  traction  business  and  to  put 
the  control  of  the  generating  plant  and  the  substations  with  the  lighting  com- 
pany,, where  they  ought  to  be. 

H,  B.  Gill  and  C,  L,  S.  Tingley,  for  the  companies. 

The  Monmouth  Lighting  Company  was  formed  by  consolida- 
tion of  the  Monmouth  Lighting  Company  and  the  Farmingdale 
Lighting  Company,  said  consolidation  having  been  approved  by 
the  Commission  in  January,  1916.  The  Monmouth  Lighting 
Company  has,  at  the  present  time,  an  authorized  capital  stock  of 
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$500,000,  of  which  $38,000  is  issued  and  outstanding.  It  has 
an  authorized  bonded  indebtedness  of  $3,000,000,  of  which  bonds 
in  the  amount  of  $121,000  have  been  duly  issued  and  are  now 
outstanding. 

Middlesex  and  Monmouth  Electric  Light,  Heat  and  Power 
Company  is  a  corporation  organized  for  the  purpose  of  supplying 
electric  light,  heat  and  power  in  Monmouth  County,  New  Jersey. 
It  has  an  authorized  capital  stock  of  $50,000,  all  of  which  is  issued 
and  outstanding.  It  has  an  authorized  bonded  indebtedness  of 
$100,000,  all  of  which  has  been  issued  and  is  outstanding. 

The  corporatioon  first  named  owns  a  small  generating  plant  in 
Englishtown  and  owns  and  operates  a  distribution  system  for  elec- 
tric lighting  and  power  in  Englishtown,  Freehold,  Farmingdale 
and  vicinity.  Middlesex  and  Monmouth  Electric  Light,  Heat 
and  Power  Company  owns  and  operates  a  distribution  system  for 
electric  light  and  power  in  the  whole  northern  end  of  Monmouth 
County,  extending  from  South  Amboy  eastward  to  the  Highlands 
and  southward  as  far  as  Freehold,  where  it  supplies  electrical 
energy  to  the  Monmouth  Lighting  Company. 

The  Monmouth  Lighting  Company  is  under  contract  to  pur- 
chase from  the  Jersey  Central  Traction  Company  the  powerhouse, 
transmission  lines  and  sub-stations  now  being  operated  by  the 
Traction  Company  at  the  appraised  value  of  $359,600. 

The  petition  now  before  the  Board  is  for  the  approval  of  the 
consolidation  of  the  Monmouth  Lighting  Company  and  of  the 
Middlesex  and  Monmouth  Electric  Light,  Heat  and  Power 
Company.  The  system  of  the  Monmouth  Lighting  Company  has 
all  been  constructed  under  the  supervision  and  jurisdiction  of 
the  Commission  and  the  securities  now  outstanding  have  all  been 
approved  by  the  Commission  from  time  to  time  as  they  were  is- 
sued. The  system  of  the  Middlesex  and  Monmouth  Electric  Light, 
Heat  and  Power  Company  was  constructed  before  this  Commis- 
sion came  into  existence  and  all  of  this  company's  securities  were 
so  issued.  This  property  has  been  appraised.  The  cost  to  repro- 
duce new,  as  of  November  1st,  1916,  is  given  as  $707,656,  and 
the  present  depreciated  value  as  $592,807. 

In  the  agreement  of  consolidation  it  is  proposed  to  exchange 
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for  the  stock  of  the  Monmouth  Lighting  Company  an  amount  of 
stock  oqnal  to  that  now  outstanding.  For  the  securities  and  prop- 
erty of  the  Middlesex  and  Monmouth  Electric  Light,  Heat  and 
Power  Company,  the  newly  consolidated  company  will  issue  a 
sufficient  amount  of  stocks  and  bonds  to  take  up  all  of  the  securities 
now  outstanding  and  all  of  the  construction  debts. 

The  ^Nlonmouth  Lighting  Company  now  has  a  mortgage  in  the 
amomit  of  .$3,000,000  of  which  bonds  in  the  face  value  of  $121,000 
have  \mm  issued.  These  bonds  were  issued  at  80  so  that  the  value 
of  the  ]iroperty  represented  by  them  is  $96,800  and  the  bond  dis- 
count not  yet  amortized  amounts  to  $24,200.  Additional  bonds 
under  this  mortgage  will  be  issued  to  liquidate  the  debts  of  the 
Mitldlesex  and  Monmouth  Electric  Light,  Heat  and  Power  Com- 
pany. 

The  cost  of  the  properties  of  the  newly  formed  Monmouth 
Lighting;  Company  will  be  as  follows,  not  taking  into  account  re- 
cent additions: 

Mntimotith   Lighting   Company $134,800 

Middlesex  and  Monmouth  Electric  Light;  Heat  and  Power  Company,        707,656 

Total  value  new $842,456 

Ilepreisenting  the  above  value  the  securities  issued  will  be  as 
follows : 

CapiUl  stock $3(»,000 

Bonda    (oow  outstanding) 121,000 

Bondfl  (to  be  issued) 440,000 

Total $866,000 

Of  this  total,  certain  items  will  be  amortized  during  the  term 
of  the  bonds;   they  are  as  follows: 

Una  morticed  debt  discount  and  expense  in  connection  with 

tild  Monmouth  Lighting  Company $27,650 

SuspeiiBe  account  (old  Monmouth  Lighting  Company) . . .  3,665 

Total 31,315 

Deducting  this  amount   from  the   face   value  of  the   securities  of 
$880,000  leaves  $834,685 
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which  is  less  than  the  value  new  of  the  property,  but  is  probably  in 
excess  of  its  present  depreciated  value. 

After  full  consideration  of  all  the  matters  involved  the  Board 
is  of  the  opinion  that  the  proposed  consolidation  is  in  line  with 
good  policy  and  at  the  present  time  is  the  best  solution  of  this  com- 
plicated situation,  as  the  final  result  will  be  to  divorce  the  electric 
lighting  business  from  th©  traction  business  and  will  put  the  con- 
trol of  the  generating  plant  and  the  sub-stations  in  the  hands  of 
the  lighting  company,  where  they  ought  to  be. 

An  order  will  be  entered  approving  the  consolidation  in  accord- 
ance with  the  petition. 

Dated  May  21st,  1917. 


No.  437. 

In  tjie  Matter  of  the  Petition  of  the  Jersey  Central 
Traction  Company  for  Approval  of  Lease  to  Centrai. 
Jersey  Traction  Company. 

H.  B.  Gill  and  C.  L.  8.  Tingley,  for  the  companies. 

The  Jersey  Central  Traction  Company  was  formed  by  consoli- 
dation of  several  street  railway  companies,  organized  under  the 
Street  Railway  Act.  In  August,  1904,  it  accepted  the  provisions 
of  the  Traction  Act.  The  Jersey  Central  Traction  Company  was 
organized  for  a  period  of  fifty  years,  terminating  March  31st, 
1941.  In  reorganizing  the  finances  of  the  company  a  new  mort- 
gage is  to  be  created,  which  does  not  mature  until  1947. 

The  company's  officials  are  of  the  opinion  that  there  is  no 
statutory  authority  by  which  the  life  of  the  company  can  be 
extended  and  they  have,  therefore,  resorted  to  the  plan  of  organiz- 
ing a  new  company  known  as  the  Central  Jersey  Traction  Com- 
pany and  to  later  consolidate  the  Central  Jersey  Traction  Com- 
pany with  the  Jersey  Central  Traction  Company. 

The  Central  Jersey  Traction  Company  was  organized  February 
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1st,  1917,  with  an  authorized  capital  stock  of  $900,000,  of  which 
$25,000  is  issued  for  cash.  The  amount  of  $25,000  was  deposited 
with  the  State  Treasurer  under  date  of  February  1st,  1917,  in 
accordance  with  the  terms  of  the  Street  Railway  Act. 

The  Central  Jersey  Traction  Company  has  an  authorized  exist- 
ence for  a  period  of  one  hundred  years,  terminating  February  1st, 
2017. 

In  the  petition  before  the  Board  the  Jersey  Central  Traction 
Company  asks  approval  of  a  lease  by  which  all  of  the  franchise 
and  property  of  the  Jersey  Central  Traction  Company  is  to  be 
leased  to  Central  Jersey  Traction  Company,  and  by  which  certain 
personal  property,  materials  and  supplies  of  a  value  of  at  least 
$25,000  are  sold  and  transferred  to  the  Central  Jersey  Traction 
Company,  all  as  set  forth  in  schedule  attached  to  the  company's 
application  and  valued  approximately  at  $25,532. 

By  this  arrangement  the  new  company  becomes  lessee  of  all  of 
the  franchises  and  property  of  the  Jersey  Central  Company  and 
the  owner  of  the  tools,  materials  and  supplies  necessary  for  the 
operation  of  the  property  leased. 

A  certificate  will  issue,  authorizing  the  execution  of  the  lease 
and  the  sale  of  the  property  as  prayed  for  in  the  petition,  the 
proceeds  received  by  the  Jersey  Central  Traction  Company  to  be 
credited  to  the  proper  capital  accounts. 

Dated  May  21st,  1917. 


No.  438. 

In  THE'  Matter' OF  the  Application  of  the  Jersey  Central 
Traction  Company  for  AppROVAii  of  a  Mortgage  and 
THE  Issuance  of  Bonds. 

The  petitioner  asks  for  approval  of  a  mortgage  to  the  amount  of  $5,000,000 
and  issuance  of  bonds  thereunder  in  the  par  value  of  $800,000;  also  for  the 
approval  of  an  issue  of  preferred  stock  in  the  amount  of  $600,000  and  com- 
mon stock  in  the  amount  of  $1,000,000  or  such  lesser  amount  as  the  Board 
may  consider  proper. 
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For  the  purpose  before  it,  the  Board  cannot  approve  the  use  of  the  excessive 
prices  now  being  paid  for  various  materials  Jind  supplies.  Approval  is  given 
to  the  mortgage  of  the  issuance  of  bonds  and  preferred  stock  as  asked  and  of 
common  stock  in  the  amount  of  $531,400. 

H.  B.  GUI  and  C.  L.  8.  Tingley,  for  the  company. 

The  Jersey  Central  Traction  Company,  referred  to  in  this  re- 
port, was  formed  by  consolidation  of  the  Jersey  Central  Traction 
Company  with  the  Central  Jersey  Traction  Company,  which  con- 
solidation was  approved  by  the  Commission  in  a  report  bearing 
even  date  herewith. 

The  Jersey  Central  Traction  Company  has  outstanding  three 
mortgages,  as  is  fully  set  forth  in  certificates  of  this  Board,  dated 
March  24th,  1914,  and  February  2d,  1915,  and  in  the  applica- 
tions which  led  to  the  issuance  of  the  certificates  referred  to. 

At  the  present  time  there  is  outstanding  capital  stock  in  the 
amount  of  $1,500,000.  Under  the  first  mortgage,  bearing  date 
November  1st,  1901,  bonds  to  the  amount  of  $230,000  are  issued 
and  outstanding.  Under  the  second  mortgage,  dated  December 
1st,  1904,  there  is  outstanding  $1,270,000.  Under  the  third 
mortgage,  dated  March  2d,  1914,  there  is  outstanding  $340,000 
bonds,  making  a  total  of  bonds  outstanding  of  $1,840,000,  or  a 
total  present  capitalization  of  $3,340,000. 

The  property  covered  by  the  mortgages  referred  to  consists  of  a 
complete  electrical  railway  with  lines  operating  between  Perth 
Amboy,  Keyport,  Red  Bank  and  Atlantic  Highlands,  including, 
also,  the  power  station,  sub-stations  and  transmission  lines,  the 
sale  of  which  to  the  Monmouth  Lighting  Company,  has  been  ap- 
proved in  a  report  of  this  Board  bearing  date  even  herewith.  The 
mortgages  cover  also  the  stocks  and  bonds  and  construction  debts 
of  the  Middlesex  and  Monmouth  Electric  Light,  Heat  and  Power 
Company.  This  latter  company  is  to  be  consolidated  with  the 
Monmouth  Lighting  Company,  as  is  more  fully  set  out  in  a  report 
of  this  Board  bearing  date  even  with  this  report. 

The  petition  now  before  the  Board  asks  for  approval  of  a  mort- 
gage in  the  amount  of  $5,000,000  and  the  issuance  of  bonds  there- 
under in  the  par  value  of  $800,000.     The  petition  also  asks  the 
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approval  for  an  issue  of  preferred  stock  in  the  amount  of  $600,- 
000  and  common  stock  in  the  amount  of  $1,000,000  or  such  lesser 
amount  as  the  Board  may  consider  proper. 

The  testimony  with  regard  to  the  value  of  the  traction  property 
is  somewhat  confusing  and  not  wholly  satisfactory.  The  total 
capitalization  at  the  present  time  is  $3,340,000.  This  capitaliza- 
tion is  practically  the  same  in  total  amount  as  it  was  in  1914. 
Since  that  time,  however,  considerable  additions  have  been  made 
to  both  the  electric  lighting  and  street  railway  properties,  the  addi- 
tions to  the  street  railway  alone  amoimting  in  value  to  approxi- 
mately $160,000.  The  valuation  of  the  traction  property  was 
gone  into  to  some  extent  in  1914,  when  application  was  made  for 
approval  of  a  proposed  mortgage  in  the  amount  of  $5,000,000 
referred  to  above  as  the  third  mortgage,  but  referred  to  in  the 
certificate  dated  March  24th,  1914,  as  "a  general  refunding,  im- 
provement and  extension  mortgage."  At  the  time  the  creation  of 
this  mortgage  and  the  issuance  of  bonds  thereunder  were  under 
consideration  by  the  Commission,  reports  were  submitted  by  the 
company,  giving  information  with  regard  to  valuation,  which  in- 
formation  included  both  the  traction  and  lighting  properties.  C. 
W.  Humphreys,  a  consulting  engineer  of  St.  Louis,  estimated  that 
the  value  of  the  property  in  April,  1913,  was  $2,290,000.  W.  A. 
Heindel,  of  Wilmington,  Delaware,  estimated  that  the  value  of 
the  property  was  $2,185,000.  These  two  estimates  are  close. 
Both  appraisers  stated  that,  in  their  opinion,  the  book  cost  of  the 
property  was  far  in  excess  of  the  appraised  value,  due  to  the  fact 
that  some  portions  of  the  system  had  been  rebuilt  several  times. 
This  may  account,  in  some  measure,  for  the  excess  of  capitaliza- 
tion over  the  appraised  value. 

Since  these  appraisals  were  made  in  1913,  additions  to  the  prop- 
erty up  to  the  end  of  1915  amount  to  $160,789.  Adding  this 
amount  to  each  of  the  appraisals  referred  to,  give  a  total  for 
Humphreys  of  $2,450,789,  and  for  Heindel  a  total  of  $2,345,789. 
The  average  of  these  figures  is  $2,398,289,  which  would  represent 
the  value  of  the  entire  property  at  the  end  of  1915.  To  obtain 
the  value  of  the  traction  proi)erty  as  of  that  date,  there  should  be 
deducted  the  value  of  the  electric  light  property  as  of  1915.    Due 
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to  the  fact  that  the  appraisal  of  the  electric  lighting  property 
separately,  is  as  of  November,  1916,  it  is  somewhat  diflScult  to 
obtain  this  figure.  The  electric  lighting  property  in  November, 
1916,  is  appraised  at  $580,085,  which  would  leave  as  the  value 
of  the  traction  property,  separately,  $1,818,204.  To  this  must 
be  added,  however,  the  cost  of  the  Keansburg  extension,  amounting 
to  $86,789,  and  additions  and  betterments,  consisting  principally 
of  some  new  cars  provided  in  1913  and  1914,  of  $56,236,  making 
a  total  value  for  the  traction  property  as  of  the  present  time  of 
approximately  $1,961,229. 

As  a  further  check  on  this  value,  H.  P.  Megargee  testified  at 
the  hearing  on  April  10th,  1917,  that  he  had  made  an  appraisal 
of  the  property,  based  upon  the  inventory  of  Ford,  Bacon  and 
Davis.  This  inventory,  however,  was  made  in  January,  1915, 
and  does  not  include  the  Keansburg  e:^tension,  which  cost 
$86,789.  Mr.  Megargee  testified  that  the  value  of  the  physical 
property  is  $1,834,648,  to  which  he  added  30%  for  overhead 
charges,  $550,352,  development  cost,  bond  discount  and  cost  of 
financing,  and  in  addition  allowed  for  materials  and  supplies  and 
working  capital  $26,000,  reaching  a  total  of  $2,411,000.  Mr 
Megargee  testified  that  his  appraisal  of  $1,834,648  excluded  prop- 
erty of  a  value  of  $707,000,  which  was  being  transferred  to  the 
Monmouth  Lighting  Company  so  that  his  estimate  of  the  aggregate 
value  of  the  electric  lighting  and  traction  properties  was  given  as 
$3,118,000.  He  testified,  however,  in  such  way  that  we  conclude 
that  the  prices  used  in  making  the  appraisal  were  practically  pres- 
ent day  prices.  For  the  purposes  before  it  the  Board  cannot  ap- 
prove the  use  of  the  excessive  prices  now  being  paid  for  various 
materials  and  supplies.  In  a  reorganization  of  the  entire  finances 
of  this  company  we  are  not  dealing  entirely  with  the  present. 
Normal  prices  must  be  used  in  such  appraisals  and  we,  therefore, 
cannot  accept  the  basis  used  by  Mr.  Megargee  in  his  appraisal. 

It  is  interesting  to  compare  his  total  of  $3,118,000  with  the 
appraisals  made  by  Messrs.  Humphreys  and  Heindel  in  1913, 
the  average  of  which  appraisals  was  approximately  $2,400,000. 
The  difference  between  Mr.  Megargee's  appraisal  and  those  of 
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Messrs.  Humphreys  and  Heindel  represents  the  general  increase  in 
cost  of  materials  and  supplies  during  the  past  two  years. 

For  the  purpose  of  this  reorganization  we  will  accept  the  ap- 
praisal figures  made  by  Messrs.  Humphreys  and  Heindel  which 
we  have  averaged  at  $2,398,289,  and  to  which  we  have  added  the 
extensions  to  the  various  properties  up  to  December,  1915,  amoimt- 
ing  to  $160,789,  giving  us  a  total  of  $2,559,078.  From  this  we 
deduct  the  amount  of  $707,656,  which  is  the  value  of  the  property 
disposed  of  by  the  traction  company.  This  leaves  as  the  value 
of  the  property  remaining  in  the  traction  company,  after  the  re- 
organization, which  we  accept  as  the  basis  for  capitalization  of  the 
Jersey  Central  Traction  Company,  $1,851,422. 

The  petition  of  the  company  asks  approval  for  the  creation  of  a 
mortgage  in  the  amount  of  $5,000,000.  This  has  been  examined 
by  the  Board^s  counsel  and  meets  with  the  approval  of  the  Board, 
and  a  certificate  of  approval  will  be  issued.  Under  this  mortgage 
the  company  asks  approval  for  an  issue  of  bonds  in  the  amount  of 
$800,000.  These  bonds,  issued  at  90,  would  net  the  company 
$720,000.  Deducting  this  amount  from  the  accepted  value  of 
$1,851,422,  we  have  a  balance  of  $1,131,422. 

The  application  of  the  company  also  asks  approval  for  an  issue 
of  preferred  stock  in  the  amount  of  $600,000.  Deducting  the 
preferred  stock  from  the  balance,  we  have  an  amount  of  $531,422, 
which  may  fairly  be  represented  by  the  issuance  of  common  stock. 

Analysis  of  the  company's  history  shows  that  the  coet  of  develop- 
ing this  property  has  been  considerably  in  excess  of  the  figures 
which  we  have  allowed  above  as  value.  There  has  been  consider- 
able accrued  depreciation  in  the  life  of  this  property  but  inspec- 
tion shows  that  the  property  is  now  in  excellent  condition,  power 
houses,  sub-stations,  overhead  lines  and  way  and  structures  having 
been  extensively  rebuilt  during  the  past  six  years. 

In  arriving  at  the  basis  of  value  above,  we  have  not  made  deduc- 
tions for  accrued  depreciation.  The  company  should,  however, 
make  suitable  allowance  for  this  purpose.  We  have  accepted  the 
figures  given  above  as  the  best  basis  possible  under  all  the  circum- 
stances for  the  financial  reorganization  of  this  company  and  its 
associated  properties. 
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Certificates  will  therefore  issue,  approving: 

(1)  The  creation  of  a  mortgage  in  the  amount  of  $5,000,000. 

(2)  The   issuance   of   bonds    thereunder   in   the    amount   of 
$800,000. 

(3)  The  issuance  of  preferred  stock  in  the  amount  of  $600,000. 

(4)  The  issuance  of  common  stock  in  the  amount  of  $581,400. 
Dated  May  21st,  1917. 


No.  439. 

In   the  Matter  of  Proposed  Increase  in  Eates  by   the 
Proprietors  of  the  Morris  Aqueduct. 

1.  To  meet  abnormal  conditions  a  water  company  is  allowed  to  increase  tem- 
porarily its  minimum  charge  and  to  discontinue  giving  a  10%  prompt  payment 
discount. 

2.  A  proposal  to  make  an  annual  charge  to  customers  for  whom  the  company 
installs  street  service  connections  of  10%  per  annum  is  disapproved. 

John  0.  H.  Pitney,  for  petitioner. 

The  ."Proprietors  of  the  Morris  Aqueduct''  is  a  company  fur- 
nishing water  service  in  Morristown  and  vicinity.  Under  date  of 
April  23d  the  company  filed  proposed  increases  in  the  rates 
charged  for  water  service  which  were  to  become  effective  for  the 
quarter  commencing  April  1st,  1917.  Under  date  of  April  24th 
the  Board  suspended  the  proposed  increases  until  July  1st,  1917, 
and  fixed  May  23d  as  the  date  upon  which  to  take  up  for  consider- 
ation the  proposed  increases. 

The  rates  charged  by  the  Water  Company  have  been  as  follows : 

25c.  per  100  cu.  ft.  up  to  and  including  1,000  cu.  ft.  per  month. 
20c.  per  100  cu.  ft.  for  the  excess  over  1,000  cu.  ft.  per  month. 

The  above  charges,  however,  are  subject  to  a  minimum  charge, 
as  follows: 
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For  premises  supplied  through  a  %"  .meter,  $8.00  per  year. 

%"  meter $1.00  per  month. 

1  "  meter $2.00  per  month. 

1%"  meter $3.00  per  month. 

2  **  meter / $5.00  per  month. 

The  gross  charge  as  above  computed  has  been  subject  to  a  dis- 
count for  prompt  payment  of  10%. 

Until  about  three  years  ago  the  company  had  in  effect  a  meter 
rental  which  was  charged  in  addition  to  the  charge  for  water. 
This  resulted  in  an  ajtual  minimum  for  the  users  of  moderate 
quantities  of  water  of  $9.50  per  annum.  This  meter  rental  was 
abolished,  as  stated  above,  three  years  ago. 

The  company  now  proposes  to  increase  the  minimum  charge 

for  the    %"  meter  to  $0.83^  per  month,  or  $10  per  annum 

for  the     %"  meter  to  $1.00  per  month, 

for  the  1    "  meter  to  $2.00  per  month, 

for  the  1%"  meter  to  $3.00  per  month, 

for  the  2    *'  meter  to  $5.00  per  month. 

In  addition,  the  company  proposes  to  discontinue  giving  the 
10%  prompt  payment  discount. 

The  company  also  proposes  to  charge  in  connection  with  service 
rendered  to  customers  for  whom  the  company  will  hereafter  install 
street  service  connections  to  the  curb  at  the  company's  expense,  a 
charge  equivalent  to  10%  per  annum  on  the  cost  of  that  portion 
of  the  street  service  connection. 

Testimony  was  submitted  by  the  company  showing  that  the 
costs  of  operation,  taxes,  police  protection,  and  other  charges  had 
increased  to  such  an  extent  as  to  make  it  imperative  that  the 
company  should  obtain  a  somewhat  increased  revenue.  The  com- 
pany estimated  that  the  increased  costs  in  1918  over  the  costs  in 
1916  would  amount  to  at  least  the  sum  of  $4,950.  It  was  esti- 
mated also  that  the  increased  revenue  due  to  the  change  in  the 
schedule  would  not  exceed  $4,612  per  annum. 

The  company  has  stipulated  that  if  the  increases  are  allowed 
to  go  into  effect  temporarily,  that  upon  the  return  to  operating 
conditions  corresponding  to  those  under  which  the  company  oper- 
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ated  in  1916,  the  rates  would  then  be  restored  to  the  same  basis 
as  was  effective  in  1916. 

After  full  consideration  of  all  the  testimony  in  this  matter,  and 
in  consideration  of  the  stipulation  referred  to  above,  the  Board 
will  allow  the  filing  of  the  proposed  changes  with  regard  to  the 
minimum  charge  aiid  the  discontinuance  of  the  prompt  payment 
discount. 

The  proposal  to  assess  the  cost  of  installing  so  much  of  the 
service  as  the  company  is  required  to  pay,  by  the  rules  and  regula- 
tions governing  water  utilities  adopted  by  this  Board  cannot  be 
approved.  These  rules  and  regulations  establish  a  general  policy. 
Amongst  other  requirements,  the  company  installs  a  part  of  the 
service  at  its  expense,  the  cost  of  which  is  then  distributed  to  the 
proper  capital  accounts.  The  return  thereon  is  received  as  upon 
other  capital  outlay  and  is  reflected  in  the  rates  charged  for  service. 
It  follows  that  it  should  not  be  assessed  upon  individual  cus- 
tomers. 

The  order  of  suspension  heretofore  issued  is  hereby  vacated. 

Dated  May  29th,  1917. 


No.  440. 

In  the  Matter  of  the  Application  of  the  Jersey  Central 
Traction  Company  and  of  Monmouth  Lighting  Com- 
pany FOR  A  Transfer  on  the  Books  of  Those  Com- 
panies OF  Capital  Stocks  to  the  American  Eailways 
Company. 

The  Public  Utilities  Act  provides  that  no  transfer  of  stock 
shall  be  made  upon  the  books  of  any  public  utility  company  which 
either  by  itself  or  in  connection  with  other  transfers,  would 
vest  the  control  of  the  public  utility  in  another  corporation.  In 
the  petition  before  us  it  is  proposed  to  vest  the  control  of  the  Jersey 
Central  Traction  Company  and  of  the  Monmouth  Lighting  Com- 
18 
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pany  in  the  American  Railways  Company  and  the  iranalers  pro- 
viding for  the  vesting  of  this  control  may  not  be  made  without 
the  approval  of  the  Commission. 

The  American  Railways  Company  is  an  investment  company, 
owning  a  large  number  of  electric  railway  and  electric  lighting 
properties,  some  of  which  are  located  in  the  S4ate  of  New  Jersey. 

The  American  Railways  Company  is  a  company  authorized 
under  the  laws  of  the  State  of  New  Jersey. 

The  Jersey  Central  Traction  Company  has  outstanding  as  a 
result  of  financial  reorganization,  capital  stock  in  the  amount  of 
$531,400.  It  is  proposed  to  transfer  this  stock  to  the  ownership 
of  the  American  Railways  Company.  The  Monmouth  Lighting 
Company  as  a  result  of  consolidation  and  purchase  of  certain 
properties  now  has  outstanding  capital  stock  in  the  amount  of 
$305,000.  It  is  proposed  to  transfer  this  stock  to  the  American 
Railways  Company. 

After  full  consideration  of  all  the  testimony  submitted  in  this 
.matter,  the  Board  will  give  its  approval  to  the  transfers  of  stock 
on  the  books  of  the  respective  companies  in  accordance  with  the 
petition  asking  for  approval. 

Dated  May  ^Dth,  1917. 


No.  441. 


In  the  Matter  of  Proposed  Withdrawal  of  Passenger 
Tkains  by  the  New  Yokk,  Susquehanna  and  Western 
Railroad  Company. 

ORDER. 

The  Board  of  Public  Utility  Commissioners,  having  been  ad- 
vised by  the  New  York,  Susquehanna  and  Western  Railroad 
Company  of  its  intention  to  put  into  effect,  June  10th,  1917,  a 
new  schedule  for  the  operation  of  passenger  trains  within  the 
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State  of  New  Jersey,  which  would  result  in  the  withdrawal  from 
operation  of  certain  trains  now  in  operation : 

The  Board  of  Public  Utility  Commissioners,  after  hearing,  upon 
notice,  finds  and  determines  that  adequate  and  proper  service 
would  not  be  afforded  with  the  passenger  train  schedule  proposed 
to  be  effective  June  10th,  and  that  to  afford  adequate  and  proper 
service  the  ITew  York,  Susquehanna  and  Western  Railroad  Com- 
pany should  continue  to  operate,  and  the  Board  heeeby  obdebs 
the  New  York,  Susquehanna  and  Western  Railroad  Company  to 
continue  the  operation  of  trains  Nos.  902,  904,  905,  907,  915, 
and  923  (unless  train  Ko.  943,  on  schedule  to  be  effective  June 
10th,  is  operated  between  North  Paterson  and  Butler,  making 
stops  as  shown  on  table  of  May  6th  for  train  No.  923),  as  shown 
on  the  schedule  effective  under  date  of  May  6th,  1917,  between 
stations  in  the  State  of  New  Jersey. 

This  order  shall  be  immediately  operative. 

Dated  June  8th,  1917. 


No.  442. 


In  the  Matter  of  Pkooeedings  Undeb  Chapteb  57,  Pamph- 
let Laws  of  1913,  Relating  to  Cebtain  Public  High- 
ways IN  THE  Cities  of  East  Orange,  Obange  and  New- 
ABK,  Which  Cboss  and  abb  Cbossed  by  the  Railroad 
Operated  by  tAe  Delaware,  Lackawanna  and  Westebn 
Railboad  Company,  at  the  Same  Level. 

ORDER. 

It  appears  to  the  Board  of  Public  Utility  Commissioners  that 
the  following  named  streets,  avenues  and  roads  in  the  cities  of 
East  Orange,  Orange  and  Newark,  are,  or  may  be,  claimed  to  be 
public  highways,  to  wit: 

Crossing  Main  Line  of  Railroad  Operated  hy  Delaware,  Lacka- 
wanna and  Western  Railroad  Company. — ^Harrison  Street,  Bur- 
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nett  Street,  S.  Arlington  Avenue,  East  Orange  Parkway,  Green- 
wood Avenue,  Halsted  Street,  S.  Walnut  Street,  Main  Street, 
'N.  Maple  Avenue,  "N.  Fifteenth  Street,  S.  Clinton  Street, 
Winans  Street,  N.  Muim  Avenue,  Grove  Street,  all  in  the 
said  City  of  East  Orange ;  N.  Fourteenth  Street  and  N.  Fifteenth 
Street,  in  the  City  of  Newark ;  Oakwood  Avenue  and  Prince 
Street,  in  the  City  of  Orange. 

And  Crossing  Montclair  Branch  of  Railroad  Operated  hy  Dela- 
ware, Lackawanna  and  Western  Railroad  Company. — ^Arlington 
Avenue,  Grove  Street,  Springdale  Avenue,  N.  Eighteenth  Street 
and  Fourth  Avenue,  in  the  City  of  East  Orange. 

And  it  further  appears  that  said  before  named  streets,  avenues 
and  roads,  and  the  said  railroad  operated  by  the  Delaware;  Lacka- 
wanna and  Western  Railroad  Company  cross  or  may  be  claimed 
to  cross  each  oth^  at  the  same  level. 

Therefore  the  Board  of  Public  Utility  Commissioners,  by  vir- 
tue of  the  powers  conferred  upon  it  by  statute,  hereby  initiates  a 
proceeding  and  calls  a  hearing  to  determine  whether  said  streets 
and  avenues  or  any  of  them  are  public  highways,  and  whether  such 
of  them  as  are  public  highways,  and  the  said  railroad  cross  each 
other  at  the  same  level,  and  whether  the  said  crossings  or  any  of 
them  are  dangerous  to  public  safety,  or  whether  the  public  travel 
on  such  highways  or  any  of  them  is  impeded  by  such  crossings, 
and  to  determine  what,  if  any,  order  shall  be  issued  by  said 
Board  for  the  alteration  of  said  crossings,  or  any  of  them,  by  sub- 
stituting therefor  a  crossing  or  crossings  not  at  the  grade  of  such 
public  highways,  or  any  of  them,  under  or  over  such  railroad,  or 
by  reconstructing  such  railroad  under  or  over  such  public  high- 
ways, or  any  of  them,  or  by  vacating,  relocating,  or  changing  the 
lines,  width,  direction  or  location  of  such  highways  or  any  of  them, 
and  the  opening  of  a  new  highway  or  highways  in  the  place  of  the 
ones  or  one  so  ordered  vacated;  and  to  determine  any  and  all 
other  matters,  the  determination  of  which  may  be  within  the 
power  of  said  Board,  and  which  may  be  involved  in  and  incidental 
to  the  separation  of  the  grades  of  said  highways,  or  any  of  them, 
and  of  said  railroad. 

And  it  further  appears  to  the  said  Board  of  Public  Utility 
Commissioners  that  the  following  named  streets  and  avenues  in 
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said  cities  of  East  Orange,  Orange  and  Newark  are,  or  may  be 
claimed  to  be,  public  highways,  which  may  be  affected  by  a  plan 
for  separating  the  grades  of  certain  highways  and  the  said  rail- 
road operated  by  the  said  Delaware,  Lackawanna  and  Western 
Railroad  Company,  to  wit : 

In  the  Vicinity  of  the  Main  Line  of  Railroad  Operated  by  the 
Delaware,  Lackawanna  and  Western  Railroad, — ^Evergreen  Place, 
Washington  Place,  Prospect  Place,  Amherst  Street,  McKinley 
Avenue,  Railroad  Place,  Arlington  Place,  road  through  property 
now  or  formerly  of  F.  M.  Shepard,  north  of  railroad  between 
N.  Munn  Avenue  and  Parkway;  N.  Munn  Avenue,  unnamed 
street  or  road  on  property  now  or  formerly  of  F.  M.  Shepard, 
back  of  Post-OfRce,  between  Main  Street  and  N".  Munn  Avenue; 
Jones  Street,  Railroad  Avenue,  Willow  Street,  Academy  Street, 
Davis  Avenue,  Davis  Place,  North  Street,  New  Street,  Church 
Place,  unnamed  road  north  of  and  parallel  to  the  railroad  from 
N.  Maple  Avenue  to  Davis  Avenue,  Division  Place,  Eaton  Place, 
Hollywood  Plaza,  N.  Hollywood  Avenue,  Driftway  opposite  east 
side  of  E.  Seventeenth  Street,  N.  Sterling  Street,  Hadden  Place, 
N.  Nineteenth  Street,  N.  Eighteenth  Street,  Centerway,  N.  Sev- 
enteenth Street,  N.  Sixteenth  Street,  all  in  the  said  City  of  East 
Orange;  N.  Eleventh  Street,  Gray  Street,  Bathgate  Place  and 
Seventh  Avenue,  in  the  City  of  Newark ;  Commerce  Street,  Hick- 
ory Street  and  Kenilworth  Place,  in  the  City  of  Orange. 

And  in  the  Vicinity  of  and  Crossing  Montclair  Branch  of 
Railroad  Operated  by  Delaware,  Lackawanna  and  Western  Rail- 
road Company. — Hoffman  Boulevard,  Bellegrade  Avenue,  Cres- 
cent Place,  Centerway,  Second  Avenue,  Rowe  Street,  Division 
Street,  N.  Eighteenth  Street,  N.  Sixteenth  Street,  Gray  Place, 
Chauncey  Avenue,  Abington  Avenue,  Sawyer  Avenue,  Roosevelt 
Avenue,  Renshaw  Avenue,  Madison  Avenue,  Whitman  Avenue, 
N.  Maple  Avenue,  Lafayette  Avenue,  First  Avenue,  Newfield 
Street,  Warwick  Street,  Leslie  Street,  footpath  or  road  at 
Crocker- Wheeler  plant,  east  end  of  station,  N.  Fifteenth  Street, 
N.  Nineteenth  Street,  Waldo  Avenue,  N.  Seventeenth  Street,  in 
the  City  of  East  Orange. 

And  the  said  Board  of  Public  Utility  Commissioners  hereby 
fixes  Wednesday,  the  20th  day  of  June,  1917,  at  the  hour  of 
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10:30  in  the  forenoon,  as  the  time,  and  its  rooms  at  No.  790 
Broad  Street,  Newark,  New  Jersey,  as  the  place  of  hearing 
hereby  called. 

And  the  said  Board  hereby  directs  its  secretary  within  tW  days 
from  the  date  of  the  entry  hereof,  to  give  notice  to  the  City  of 
East  Orange,  the  City  of  Orange  and  the  Mayor  and  Common 
Council  of  the  City  of  Newark,  the  Board  of  Water  Commis- 
sioners of  the  City  of  East  Orange,  the  Board  of  Recreation  Com- 
missioners of  the  City  of  East  Orange,  the  Board  of  Shade  Tree 
Commissioners  of  the  City  of  East  Orange,  the  Essex  Comity 
Park  Commission  and  the  corporations,  co-partnerships  and  indi- 
viduals interested  in  the  hearing  hereby  called  by  sending  to  the 
said  City  of  East  Orange  and  the  Mayor  and  Common  Council 
of  the  City  of  Newark,  the  Board  of  Water  Commissioners  of  the 
City  of  East  Orange,  the  Board  of  Recreation  Commissioners,  the 
City  of  Orange,  the  Board  of  Shade  Tree  Commissioners  of  the 
City  of  East  Orange,  the  Essex  County  Park  Commission  and  the 
corporations,  co-partnerships  and  individuals  interested  in  the 
hearing  hereby  called,  the  Delaware,  Lackawanna  and  Western 
Railroad  Company,  the  Morris  and  Essex  Railroad  Company,  the 
Newark  and  Bloomfield  Railroad,  Public  Service  Gas  Company, 
Public  Service  Electric  Company,  Public  Service  Railway  Com- 
pany, New  York  Telephone  Company,  Western  Union  Telegraph 
Company,  Postal  Telegraph  Company,  American  Telegraph  and 
Telephone  Company,  certified  copies  of  this  order  and  publishing 
in  the  Newark  Evening  News,  a  newspaper  circulated  in  the 
cities  of  East  Orange,  Orange  and  Newark,  for  two  consecutive 
issues  at  least  one  week  prior  to  the  date  of  the  hearing  hereby 
called,  the  notice  provided  for  by  Chapter  238,  Pamphlet  Laws 
of  1914. 

And  the  said  Board  hereby  determines  that  such  mailing  and 
publication  shall  constitute  reasonable  notice  of  the  proceeding 
hereby  initiated  and  the  hearing  hereby  called. 

Dated  June  8th,  1917. 
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No.  443. 

In  the  Matter  of  the  Complaint  of  E.  F.  Price  vs.  Amer- 
ican Express  Company,  in  re  Excessive  Rates  on  Milk 
IN  Cans  Between  South  Jersey  Points  and  Atlantic 
City. 

E.  F.  Price  and  Charles  J.  Fithian,  for  petitioner. 

E.  E,  Bush,  for  fespondent. 

This  case  was  initiated  by  E.  E.  Price,  a  dealer  in  milk  in 
Atlantic  City.  The  complainant  alleges  that  the  rates  charged  by 
the  American  Express  Company  for  milk  between  points  south 
of  Bridgeton  on  the  Southern  Division  of  the  Central  Railroad 
and  Atlantic  City  are  exorbitant  and  unreasonable,  in  view  of  the 
rates  charged  by  the  United  States  Express  Company  prior  to 
July  Ist,  1914.  On  said  date  express  operations  on  the  Central 
Railroad  ■  were  taken  over  by  the  American  Express  Company. 
The  United  States  Express  Company's  rate  was  25  cents  per 
40-quart  can;  the  American  Express  Company  rate  is  35  cents 
per  40-quart  can,  an  increase  of  one-fourth  of  a  cent  per  quart. 

The  rates  of  the  American  Express  Company  on  milk  are  based 
on  a  mileage  scale.  Points  south  of  Bridgeton  and  Atlantic  City 
come  within  the  scale  of  "over  50  and  not  over  75  miles,  35  cents 
per  can  of  40  quarts."  This  rate  includes  return  of  empty  cans, 
but  does  not  include  pick-up  or  delivery  service.  From  points  of 
consignment  milk  is  transported  over  the  Central  Railroad  to  Win- 
slow  Junction,  and  from  the  Junction  to  Atlantic  City  on  tlie 
Philadelphia  and  Reading  Railroad.  Since  the  hearing  in  con- 
nection with  milk  rates  it  developed  in  the  investigation  of  the 
situation  that  the  Central  Railroad  Company  could  handle  t]io 
transportation  of  milk  between  points  on  its  line  and  Atlantic 
City  in  conjunction  with  the  Philadelphia  &  Reading  Railroad; 
and  at  a  conference  with  the  representatives  of  railroad  companies 
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a  scale  of  rates  was  considered  representing  a  reduction  in  the 
rates  charged  by  the  express  company,  viz. : 

46  quart  can 32c.  per  can. 

40      "       "    30c.    "      " 

30      "       "    22c.    "      " 

20      "       " 17c.    "      " 

• 

As  this  scale  appeared  to  be  a  reasonable  rate  basis  for  the  serv- 
ice, and  it  being  satisfactory  to  the  complainant,  the  companies 
agreed  to  put  into  effect  said  rate  scale,  and  tariff  was  issued  ac- 
cordingly. It  does  not  appear  necessary  to  take  any  further  action 
and  the  proceeding  will  be  discontinued. 

Dated  June  12th,  1917. 


No.  444. 

In  the  Matter  of  the  Application  of  the  Hilloeest 
Water  Company  for  Approval  of  a  Mobtgage  fob 
$150,000  AND  Issue  of  Bonds  Thereundek. 

If  approval  is  given  to  the  issae  of  bonds  as  prayed  for  there  would  be  out- 
standing capital  stock  in  the  amount  of  $50,000  and  bonds  in  the  amount  of 
$112,000.  In  view  of  the  fact  that  the  company  is  not  yet  able  to  fully  meet 
its  interest  charges,  the  Board  is  unwilling  to  approve  an  issue  of  bonds  which 
would  Q)ring  about  such  a  great  disparity  between  the  amount  of  bonds  and  the 
amount  of  stock  outstanding. 

Approval  is  given  to  the  issuance  of  bonds  in  the  total  amount  of  $93,000. 

H.  J,  Ilapgood,  for  the  company. 

The  Hillcrest  Water  Company  was  organized  May  19th,  1911, 
for  the  purpose  of  taking  over  the  water  system  installed  by  the 
Development  Company  in  the  tract  known  as  Mountain  Lakes,  just 
west  of  Boonton,  Morris  County. 

Under  date  of  June  4th,  the  company  submitted  applications  for 
approval  of  an  issue  of  stock  and  approval  of  a  mortgage  and  the 
issuance  of  6%   bonds  thereunder;    and  under  date  of  August 
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29th,  1911,  the  Board  approved  the  issue  of  $50,000  in  stock,  a 
mortgage  in  the  amount  of  $50,000  and  an  issue  of  bonds  there- 
under in  the  amount  of  $10,000. 

Under  date  of  June  4th,  1912,  the  company  submitted  an  appli- 
cation for  approval  of  the  issue  of  bonds  in  the  amount  of  $20,000 
to  pay  for  further  construction  work  in  Mountain  Lakes;,  and 
under  date  of  June  17th,  1912,  certificate  was  issued,  approving 
the  issue  of  $20,000  in  bonds. 

Under  date  of  March  6th,  1913,  the  company  submitted  an 
application  for  approval  of  the  issue  of  additional  $20,000  in 
bonds  to  pay  for  additions  16  plant  and  system  and  this  was  ap- 
proved in  a  memorandum  dated  April  29th,  1913.  These  bonds 
bore  interest  at  6%  and  were  issued  at  par. 

Under  date  of  May  27th,  1914,  the  company  applied  for  the 
approval  of  an  issue  of  capital  stock  in  the  amount  of  $50,000  to 
provide  for  additional  construction.  Prior  to  this  application 
there  was  outstanding  capital  stock  in  the  amount  of  $50,000  and 
bonds  in  the  amount  of  $50,000.  As  a  result  of  this  application 
the  expenditures  of  the  company  were  carefully  analyzed  by  the 
engineers  of  the  Board  and  some  criticisms  were  made  of  the 
prices  paid  to  the  general  contractors  for  the  work.  A  certificate 
was  issued,  however,  under  date  of  February  16th,  1915,  approv- 
ing the  issue  of  capital  stock  in  the  amount  of  $15,000,  it  having 
been  determined  by  the  Board  that  expenditures  to  that  amount 
had  been  completed  prior  to  that  diite. 

Under  date  of  April  21st,  1917,  the  company  has  submitted  a 
new  application  providing  for  the  placing  of  a  new  mortgage  upon 
its  property  for  the  purpose  of  refunding  and  retiring  bonds  now 
outstanding  under  the  original  mortgage  and  in  order  to  pay  for 
certain  additional  items  of  construction  work.  The  authorized 
capital  stock  at  present  is  $150,000.  Of  this  there  has  been  issued 
and  is  outstanding  $50,000.  In  addition,  a  certificate  was  issued, 
approving  the  further  issue  of  capital  stock  in  the  amount  of 
$15,000,  but  up  to  the  present  time  this  has  not  been  issued  and 
the  company  now  asks  that  this  certificate  be  cancelled.  There  is 
issued  and  outstanding  bonds  in  the  amount  of  $50,000  under  the 
old  mortgage. 

The  application  now  before  the  Board  asks  the  approval  (1) 
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of  a  new  mortgage  in  tbe  amount  of  $160,000;  (2)  an  issue  of 
bonds  in  the  amount  of  $112,000,  the  proceeds  of  which  are  to  be 
used  as  follows:  •  (a)  bonds  in  the  amount  of  $52,500  to  provide 
for  the,  retirement  at  105  of  the  bonds  now  outstanding,  amount- 
ing to  $50,000,  and  (b)  $50,500  to  be  issued  at  about  80  so  as  to 
obtain  the  sum  of  $47,375.  This  latter  figure  is  based  upon  a 
statement  of  the  company  that  the  total  bond  discount  would 
amount  to  $14,625. 

The  holder  of  these  bonds  stipulated  that  if  exchange  of  these 
bonds  was  permitted  at  105  he  would  waive  interest  on  outstand- 
ing bonds  from  April,  1916. 

Expenditures  by  the  company  up  to  May  1st,  1917,  not  so  far 
capitalized,  amount  to  $34,068.22,  and  the  balance  of  $10,806.78 
is  the  amount  available  for  new  construction  which  the  company 
estimates  will  cost  approximately  $10,700.  The  proposed  con- 
struction work  will  consist  of  small  extensions,  service  connec- 
tions, and  additional  meters  to  serve  approximately  one  hundred 
additional  houses.  It  is  expected  that  approximately  one  hundred 
hydrants  will  also  be  installed,  the  expenditures  for  which  are  in- 
cluded in  the  estimate  of  $10,700. 

In  the  report  issued  by  the  Board  April  29th,  1913,  attention 
is  called  to  the  fact  that  the  company  was  not  then  able  to  pay 
its  full  interest  charges,  bu1>  that,  ^  the  company  was  in  the 
developmental  stage,  having  been  organized  less  than  two  years 
before,  it  was  not  to  be  expected  that  interest  could  be  earned  at 
that  time,  but  that  it  was  reasonably  expected  that  money  for  the 
payment  of  interest  would  be  available  in  later  years.  In  the 
testimony  submitted  May  8th,  1917,  in  connection  with  the  pres- 
ent application,  it  was  also  shown  that  the  company  is  not  fully 
able  to  pay  all  of  its  interest  but  expected  to  be  fully  able  to  do 
this  as  soon  as  hydrants  are  installed  for  fire  protection  purposes. 
This  may  be  entirely  true,  but  in  order  that  the  Hillcrest  Water 
Company  may  furnish  adequate  fire  protection,  it  will  undoubtedly 
be  necessary  to  replace  some  of  the  present  mains  by  mains  of 
larger  sizes  and  this  will  involve  a  still  larger  investment  and  a 
cost  for  replacement  which  cannot  be  entirely  capitalized. 

If  approval  is  given  to  the  issue  of  bonds  as  prayed  for  in  the. 
present  petition,  there  would  then  be  outstanding  capital  stock  in 
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the  amount  of  $50,000  arid  bonds  in  the  amount  of  $112,000.  In 
view  of  the  fact  that  the  company  is  not  yet  fully  able  to  meet  its 
interest  charges,  the  Board  is  unwilling  to  approve  an  ismie  of 
bonds  which  would  bring  about  such  a  great  disparity  between 
the  amount  of  bonds  and  the  amount  of  stock  outstanding. 


CONCLUSIONS. 

The  Board  will  not  cancel  the  present  outstanding  certificate 
by  which  the  company  now  has  the  right  to  issue  stock  in  the 
amount  of  $15,000,  but  will  give  its  approval  to  the  creation  of  a 
mortgage  of  $150,000  and  the  approval  thereunder  of  bonds  in 
the  amount  of  $93,000  to  be  issued  as  follows :  $52,500  in  bonds 
to  be  issued  to  take  up  the  present  bonds  amounting  to  $50,000 
and  the  balance  of  $40,500  to  be  issued  at  not  less  than  80,  which 
will  yield  the  amount  of  $32,400.  This,  with  the  proceeds  of  the 
stock,  will  yield  the  amount  of  $47,400,  which  is  practically  the 
same  as  would  have  been  obtained  from  the  bond  issue. 

Dated  June  19th,  1917. 


No.  446. 

In  the  Matter  of  the  Application  of  Electric  Light  and 
Power  Company  of  Hightstown  for  Approval  of  Mort- 

GA(5E  AND  IsSUE  OF  BoNDS. 

Application  is  made  for  approval  of  a  mortgage  in  the  amount  of  $75,000  and 
the  issuance  of  bonds  thereunder  in  the  amount  of  $41,000. 

The  present  value  of  the  plant  is  found  to  be  $41,936.00.  Approval  is  given 
to  the  mortgage  and  to  the  issuance  of  bonds  in  the  amount  of  $36,000.00  of 
which  $10,000.00  are  to  be  issued  par  for  par  for  outstanding  bonds  and  the 
balance  to  be  issued  and  sold  on  such  basis  as  will  pay  all  the  outstanding  debts 
of  the  company. 

Andrew  P,  Moloney  and  F.  J.  Thron,  for  the  petitioner. 
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This  company  was  incorporated  in  1898  and  constructed  a  small 
steam  generating  plant,  together  with  a  distribution  system,  located 
entirely  within  the  limits  of  Hightstown. 

In  connection  with  the  construction  of  ^  this  plant,  the  company 
issued  capital  stock  to  the  amount  of  $16,250,  and  $10,000  first 
mortgage  five  per  cent,  bonds.  Since  the  plant  was  first  con- 
structed, additions  have  been  made  to  the  distribution  system 
partly  from  earnings  and  partly  from  proceeds  of  loans,  so  that 
at  the  present  time  the  property  of  the  company  has  a  value 
considerably  in  excess  of  the  outstanding  capitalization.  The 
company  has,  however,  a  large  number  of  debts  which  were  pur- 
chased by  Mr.  Maloney  and  are  held  by  him. 

The  purpose  of  the  present  application  is  to  provide  the  funds 
for  the  liquidation  of  the  outstanding  indebtedness  and  the  refund- 
ing of  the  present  bonds. 

The  company's  application  asks  for  the  approval  of  a  mortgage 
in  the  amount  of  $75,000,  and  the  issuance  of  bonds  thereunder  in 
the  amount  of  $41,000.  Of  these  bonds,  $10,000  are  to  be  used 
for  an  even  exchange  of  the  bonds  now  outstanding.  The  balance 
of  the  bonds  are  to  be  issued  at  80  or  a  trifle  better,  to  realize  an 
amount  of  money  which  would  be  used,  as  follows : 

$4,000  for  working  capital,  $1,000  for  additions  made  between 
January  1st  and  March  20th,  1917,  and  the  balance  to  pay  off 
all  outstanding  obligations  which  were  stated  to  be  for  the  amount 
realized,  $20,800. 

In  support  of  the  application,  the  company  submitted  an  inven- 
tory and  appraisal  from  which  they  claimed  a  total  fixed  capital 
value  as  of  March  20th,  1917,  of  $53,207.82.  This  inventory  had 
been  checked  in  the  field  and  the  prices  were  revised  by  the  Com- 
mission's appraisal  engineers,  who  found  the  total  fixed  capital  to 
be  $52,072,  with  additions  of  $1,000  for  property  constructed  in 
the  early  part  of  1917. 

The  accrued  depreciation  to  December  1st,  1916,  is  estimated  at 
$10,136.  Deducting  this  from  the  cost,  new,  gives  a  present  value 
of  $41,936,  for  the  fixed  capital,  December  31st,  1916.  Deduct- 
ing from  this  amount  the  par  value  of  stock  and  bonds  already 
outstanding,  $26,250,  leaves  $15,786,  not  now  represented  by 
outstanding  securities.     T'o  this  amount  should  be  added  $4,000 
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for  working  capital  and  $1,000  for  work  done  in  1917,  which 
gives  a  total  of  $20,786  cash  to  be  realized  from  the  bonds  in  addi- 
tion to  those  required  for  refunding  purposes. 

If  the  bonds  are  sold  at  80  this  would  require  approximately 
$26,000  in  bonds.  Adding  to  this  the  $10,000  of  bonds  for  refund- 
ing, makes  a  total  of  $36,000  in  bonds,  which  is  all  that  in  the 
opinion  of  the  Board  should  be  issued  in  connection  with  the 
presently  existing  property. 

CONCLUSIONS. 

Board  will,  therefore,  give  its  approval  to  the  mortgage  in  the 
amount  of  $75,000,  and  will  approve  the  issuance  of  bonds  in  the 
amount  of  $36,000.  $10,000  of  the  bonds  are  to  be  issued  par 
for  par,  for  the  outstanding  bonds,  and  the  balance  of  $26,000 
in  bonds  are  to  be  issued  and  sold  on  such  basis  as  will  pay  all 
of  the  outstanding  debts  of  the  company.  The  difference  between 
the  first  value  of  bonds  and  the  net  proceeds  is  to  be  amortized 
within  the  life  of  the  boijds. 

Dated  June  26th,  1917. 


No.  446. 


In  the  Matter  of  the  Application  of  the  New  York  Tele- 
phone Company  and  Atlantic  Coast  Telephone  Com- 
pany FOR  Approval  of  a  Merger  and  Consolidation  of 
the  Two  Companies. 

The  merger  and  consolidation  proposed  rot  appearing  to  be  in  any  way 
opposed  to  the  public  interest,  but  appearing  on  the  contrary  to  be  to  the  public 
advantage,  as  well  as  in  the  legitimate  interest  of  the  petitioners,  the  same  is 
approved. 

R.  V.  Marye,  for  the  petitioner. 

The  petition  in  this  matter  recites  that  the  New  York  Tele- 
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phone  Company  is  a  member  of  a  group  of  associated  telephone 
companies  rendering  service  throughout  the  United  States  and 
commonly  referred  to  as  the  "Bell  System^';  that  the  Atlantic 
Coast  Telephone  Company  is  a  corporation  owning  and  operating 
a  telephone  system  in  the  City  of  Atlantic  City  and  vicinity,  and 
that  all  the  capital  stock  of  the  Atlantic  Coast  Telephone  Company 
except  qualifying  shares  held  by  directors,  is  owned  by  the  New 
York  Telephone  Company.  It  is  further  recited  that  the  neces- 
sary connections  between  the  systems  of  the  two  companies  have 
been  made  to  provide  complete  interchange  of  telephonic  communi- 
cation between  the  subscribers  and  patrons  of  both,  and  that  to 
secure  greater  economy  and  efficiency  in  the  management  and 
operation  of  the  sendee  it  is  desired  to  consolidate  the  Atlantic 
Coast  Telephone  Company  with  the  New  York  Telephone  Com- 
pany giving  to  the  latter  company  "full  ownership  and  control  of 
all  the  property,  franchises,  powers  and  privileges  owned  and  be- 
longing to  or  exercised  by  the  two  corporations  separately,  and 
thus  unifying  the  service  as  rendered  by  the  soKjalled  'Bell  Sys- 
tem' throughout  the  said  State." 

It  appears  that  an  agreement  of  consolidation,  duly  authorized, 
has  been  entered  into  between  the  two  companies  and  that  the 
same  has  been  approved  by  the  unanimous  votes  of  the  stockholders 
of  the  two  companies.  A  copy  of  the  agreement  is  attached  to 
the  petition. 

It  appears  further  that  the  City  Commission  of.  Atlantic  City, 
by  the  unanimous  vote  of  the  members  thereof,  has,  by  ordinance, 
given  the  consent  of  the  city  to  the  consolidation.  Hearing  on  the 
application  has  been  held  by  this  Board  at  which  testimony  was 
submitted  on  behalf  of  the  petitioner.  No  objection  to  approval 
of  the  merger  and  consolidation  has  been  made. 

The  Atlantic  Coast  Telephone  Company  was  formerly  controlled 
through  stock  ownership  by  the  Inter-State  Telephone  Company. 
The  latter  company  was  sold  at  receiver's  sale  to  the  New  York 
Telephone  Company.  The  outstanding  capital  stock  of  the  Atlan- 
tic Coast  Company  passed,  by  this  sale,  which  was  approved  by 
the  Board  October  19th,  1915,  to  the  New  York  Telephone  Com- 
pany. At  the  hearing  on  the  application  under  consideration, 
counsel  for  the  New  York  Telephone  Company,  referring  to  this 
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sale,  stated:  "The  arrangement  between  the  Bell  and  the  Inter- 
state was,  if  the  Board  granted  approval  of  the  acquisition  by  the 
New  York  Company  of  the  assets  of  the  Inter-State,  the  Bell 
Company  would  preserve  all  the  connections  that  the  Intei^State 
customers  had  previously  had."  Mr.  Marye  stated  further  that 
"under  this  consolidation  the  Atlantic  Coast  Company  will  now 
have  access  to  the  entire  Bell  system,  not  only  in  this  State  but 
the  United  States.  They  can  retain  all  the  connections  of  the 
Inter-State,  the  Keystone  Company  of  Philadelphia,  and  will 
acquire  access  to  all  the  Bell  system  through  the  entire  United 
States,  and  at  a  rate  that  is  approximately  the  same  as  they  have 
always  been  paying  for  local  service." 

The  Board  having  approved  the  sale  of  the  Inter-State  Com- 
pany as  an  incident  of  which  the  control  of  the  Atlantic  Coast 
Telephone  Company  passed  to  the  petitioner,  the  merger  and  con-, 
solidation  proposed  not  appearing  to  be  in  any  way  opposed  to 
the  public  interest,  but  appearing,  on  the  contrary,  to  be  to  the 
public  advantage,  as  well  as  in  the  legitimate  interest  of  the  util- 
ities, petitioners,  the  merger  and  consolidation  will  be  approved 
and  a  certificate  of  approval  will  issue. 

Dated  June  26th,  1917. 


No.  447. 

In  the  Matter  of  the  Application  of  the  Easton  Gas 
Works  for  Approval  of  Mortgage  and  Issue  of  Bonds 
AND  Stock.  • 

Approval  is  given  to  issues  of  stock  since  July  4th,  1910,  in  the  amounts  of 
$200,000  preferred  and  $269,400  common,  of  a  mortgage,  as  amended  in  1912, 
and  of  the  issuance  of  bonds  thereunder  in  the  amount  of  $149,000.  Approval 
is  also  given  to  the  issuance  of  $385,000  of  bonds  under  a  new  mortgage  for 
refunding  a  like  amount  of  bonds  of  subsidiary  companies,  the  bond  discount 
to  'be  amortized  during  the  life  of  the  bonds. 

William  Buchsbaum  and  E.  G.  Holzer,  for  the  petitioner. 
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The  Easton  Gas  Company  was  incorporated  under  a  special  act 
of  the  Legislature  of  Pennsylvania,  March  14th,  1850,  for  the 
purpose  of  supplying  gas  light  to  the  Borough  of  Easton,  Penn- 
sylvania. By  a  special  ^ct  of  the  Legislature  of  New  Jersey  on 
March  16th,  1854,  the  Easton  Gas  Company  was  authorized  to 
supply  gas  light  to  the  Village  of  Phillipsburg,  New  Jersey,  and 
the  New  Jersey  Legislature  further  provided  that  the  Easton 
Gas  Company  should  in  all  courts  of  law  in  the  State  of  New 
Jersey  be  deemed  and  taken  to  be  an  existing  corporation  in  the 
State  of  New  Jersey.  The  Legislature  of  Pennsylvania,  April 
20th,  1854,  assented  to  the  arrangement  by  which  the  Easton  Gas 
Company  became  a  joint  New  Jersey-Pennsylvania  corporation. 

September  29th,  1903,  the  Easton  Gas  Light  Company  was  con- 
solidated with  the  Delaware  Gas  Light  Company,  a  Pennsylvania 
corporation,  the  West  Easton  Gas  Light  Company,  a  Pennsyl- 
vania corporation,  the  Palmer  Gas  Light  Company,*  a  Pennsyl- 
vania corporation,  the  Williams  Gas  Light  Company,  a  Pennsyl- 
vania corporation,  and  the  Forks  Gas  Light  Company,  a  Pennsyl- 
vania corporation,  forming  the  Easton  Gas  Light  Company. 

June  24th,  1910,  the  Easton  Gas  Light  Company  consolidated 
with  the  Easton  Fuel  Gas  Company,  a  Pennsylvania  corporation, 
and  the  Easton  Power  Company,  a  Pennsylvania  corporation, 
forming  the  Easton  Gas  and  Electric  Company. 

The  Warren  County  Gas  Light  Company  was  organized  under 
a  special  act  of  the  New  Jersey  Legislature  March  25th,  1875, 
for  the  purpose  of  selling  gas  in  the  County  of  Warren,  New  Jer- 
sey. The  Peoples  Light,  Heat  and  Power  Company  of  Phillips- 
burg, a  New  Jersey  corporation,  was  incorporated  December  19th, 
1899,  for  the  purpose  of  manufacturing  and  selling  both  gas  and 
electricity  iors  light,  heat  and  power  purposes  in  the  County  of 
Warren,  State  of  New  Jersey.  The  Warren  County  Gas  Light 
Company  was  consolidated  with  the  Peoples  Light,  Heat  and 
Power  Company,  December  2Gth,  1899.  September  15th,  1903, 
the  Peoples  Light,  Heat  and  Power  Company  of  Phillipsburg,  a 
New  Jersey  corporation,  the  Phillipsburg  Electric  Lighting, 
Heating  and  Power  Company,  a  New  Jersey  corporation,  and  the 
Easton  Power  Company,  a  New  Jersey  corporation,  were  consoli- 
dated, forming  the  Easton  Gas  and  Electric  Company,  a  New 
Jersey  corporation. 
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July  let,  1910,  the  Easton  Gas  and.  Electric  Company,  a  Penn- 
sylvania corporation,  holding  a  controlling  stock  interest  in  the 
Easton  Gas  and  Electric  Company,  the  New  Jersey  corporation, 
caused  the  New  Jersey  corporation  to  transfer  all  of  its  gas  and 
electric  properties  to  the  Pennsylyania  corporation. 

The  Easton  Gas  and  Electric  Company  of  Pennsylvania,  on 
January  16th,  1912,  sold  all  of  its  electrical  properties  then  owned 
by  it  in  New  Jersey  and  Pennsylvania  to  the  Eastern  Pennsyl- 
vania Power  Company,  a  Pennsylvania  corporation,  and  by  a 
decree  of  the  Court  of  Common  Pleas  of  Northampton  County, 
Pennsylvania,  dated  January  18th,  1912,  surrendered  all  of  the 
said  company's  electrical  franchise  rights  in  the  State  of  Pennsyl- 
vania and  by  a  certificate  issued  by  the  Secretary  of  the  Common- 
wealth of  Pennsylvania,  dated  January  22d,  1912,  chatiged  its 
name  from  Easton  Gas  and  Electric  Company  to  Easton  Gas 
Works. 

The  Easton  Gas  Works  has  an  authorized  capital  stock  of 
$1,000,000,  $500,000  thereof  being  7%  cumulative  preferred 
stock  and  $500,000  being  common  capital  stock.  There  is  now 
issued  and  outstanding  $200,000  of  the  said  7%  cumulative  pre- 
ferred stock  and  $269,400  of  the  common  capital  stock. 

On  July  1st,  1910,  the  Easton  Gas  and  Electric  Company,  the 
Pennsylvania  corporation,  executed  a  first  mortgage  to  the  Fidelity 
Trust  Company  of  Newark,  New  Jersey,  as  trustee,  covering  all 
of  its  property  and  franchises  in  the  City  of  Easton,  Pennsylvania, 
and  Town  of  Phillipsburg,  New  Jersey,  in  the  amount  of  $7,500,- 
000.  The  term  of  the  mortgage  was  forty  years  and  the  rate  of 
interest  5%. 

After  the  Easton  Gas  and  Electric  Company  of  Pennsylvania 
changed  its  name  to  Easton  Gas  Works  on  January  22d,  1912, 
the  said  Easton  Gas  Works  revised  the  mortgage  referred  to  above, 
making  the  Girard  Trust  Company  the  trustee  of  said  revised 
mortgage,  but  reducing  the  authorized  issue  of  bonds  to  $1,000,- 
000,  the  said  new  issue  of  bonds  being  likewise  known  as 
first  consolidated  mortgage  40-year  5%  gold  bonds.  The  said  re- 
vised mortgage  covered  all  the  gas  plant  property  and  franchises 
of  the  said  Easton  Gas  Works  in  the  City  of  Easton,  Pennsylvania, 
and  in  the  Town  of  Phillipsburg,  New  Jerey.  Said  mortgage  is 
19 
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recorded  in  both  Pennsylvania  and  New  Jersey.  There  are  now 
issued  and  outstanding  bonds  in  the  amount  of  $366,000,  $223,000 
thereof  having  been  issued  pursuant  to  Paragraph  A,  Article  2  of 
said  mortgage;  $142,000  thereof  having  been  issued  pursuant  to 
Paragraph  B  of  Article  2  of  said  mortgage;  and  $1,000  having 
been  issued  October  30th,  1916,  pursuant  to  Paragraph  C,  of 
Article  2  of  said  mortgage,  in  exchange  for  two  of  the  said  $500 
bonds  of  Peoples  Light,  Heat  dnd  Power  Company,  above  relerred 
to.  In  addition  to  the  above  there  have  been  cancelled,  pursuant 
to  the  sinking  fund  provisions  of  said  mortgage,  $7,000  of  said 
bonds,  $3,000  thereof  having  been  cancelled  August  1st,  1915, 
and  $4,000  thereof  August  1st,  1916. 

The  total  securities  now  outstanding  amount  to  $1,219,400. 
Of  these  securities  it  appears  that  the  transactions  which  have 
taken  place  requiring  the  approval  of  the  Board,  but  which  have 
not  been  approved  by  the  Board,  are  as  follows: 

(1)  The  execution  of  the  revised  mortgage. 

(2)  The  issuance  of  bonds  thereunder  to  the  extent  of  $385,- 
000  for  the  purpose  of  refunding  Delaware  Gas  Light  Company 
bonds  in  the  amount  of  $305,000  and  Peoples  Light,  Heat  and 
Power  Company  bonds  in  the  amount  of  $80,000.  With  refer- 
ence to  the  latter  item  it  should  be  noted  that  one  thousand  dollar 
bond  has  been  retired  since  its  issue  so  that  the  actual  amount 
outstanding  is  $79,000. 

(3)  The  issue  of  preferred  stock  in  the  amount  of  $200,000, 
issued  on  March  18th,  1912. 

(4)  The  issue  of  common  stock  in  the  amount  of  $200,000 
which  was  issued  March  18th,  1912. 

(5)  An  issue  of  common  stock  in  the  amount  of  $53,200,  which 
was  issued  December  17th,  1913,  to  the  Pennsylvania  Utilities 
Company. 

(6)  An  issue  of  common  stock  in  the  amount  of  $16,200,  issued 
December  26th,  1913,  to  the  Pennsylvania  Utilities  Company. 

(7)  The  issue  of  bonds  under  the  new  mortgage  now  outstand- 
ing, in  addition  to  the  $385,000  held  for  refunding,  amounts  to  a 
total  of  $372,000.    Of  these  $223,000  were  issued  July  1st,  1910, 

Note. — Items  (3)  and  (4)  were  issued  in  exchange  for  stock  of  the  older  com- 
pany, much  greater  in  amount. 


Digitized  by 


Google 


Eeports  of  Board  of  Public  Utility  Commissioners.     291 

£}aston  Gaa  Works — Approval  of  Mortgage  and  Issu^  of  Bonds. 

prior  to  the  time  the  Public  Utility  Commissioia  came  into  exist- 
ence.   The  foDowing  issues  do  require  the  Board's  approval : 

January  24th,  1912 $92,000 

January  22d,  1913 *. 6,000 

December  26th,  1913 5,000 

December  10th,  1915. 26,000 

April  13th,  1916 20,000 

Total $149,000 

Of  these  bonds,  $6,000  have  been  retired  by  means  of  the  Sink- 
ing Fund,  leaving  outstanding  $366,000.  The  total  bonds  now 
outstanding  amount  to  $750,000,  including  those  held  for  redemp- 
tion of  older  bonds. 

The  total  stock  outstanding  at  the  present  time  is: 

Preferred  Stock  $200,000 

(Issued  in  exchange  for  much  larger  amount  of  stock  of  the  Baston 
Gas  and  Electric  Co.) 

Common  stock,  issued  in  exchange 200,000 

Common  stock 53,200 

Common  stock  16,200 

Total  common  stock $269,400 

The  aggregate  of  stock  and  bonds  outstanding  against  the  prop- 
erty is  as  follows: 

Preferred  stock $200,000 

Common  stock  269,400 

Bonds  750,000 

Total    $1,219,400 

This  property  has  been  inventoried  and  appraised  by  the  com- 
pany. The  inventory  has  been  checked  and  prices  revised  by  the 
appraisal  engineers  of  the  Commission.  The  engineers  of  the 
Commission  have  arrived  at  the  conclusion  that  the  cost  to  repro- 
duce the  property  as  of  January  31st,  1916,  is  $1,089,649.  This 
is  based  upon  general  average  normal  prices  for  the  previous  ten- 
year  period  and  does  not  take  into  account  excessive  costs  preva- 
lent at  the  present  time.  The  book  value  corresponding  to  the 
fixed  capital  is  $1,212,774 ;  this  indicates  a  deficit  in  fixed  capital 
of  $123,125. 
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Due  to  changes  in  the  management  and  control  of  this  property 
and  to  insufficient  records,  it  is  not  known  at  what  figure  the  bonds 
noW  outstanding  were  issued.  If  issued  at  80,  the  lowest  figure 
allowed  by  the  law  *of  New  Jersey  for  the  bond,  discount  would 
amount  to  $150,000.  Tk^  total  deficit,  as  stated,  is  $123,125,  and 
if  this  deficit  is  treated  in  the  same  way  that  is  required  for  bond 
discount  and  amortized  within  the  term  of  the  mortgage,  the  result 
contemplated  by  New  Jersey  law  will  be  attained;  that  is,  the 
bringing  of  the  value  of  the  property  to  a  parity  with  the  face 
value  of  outstanding  securities. 

The  bulk  of  tht*  property  involved  in  this  matter  is  located  out- 
side of  the  State  of  New  Jersey,  but  the  law  under  which  the  New 
Jersey  Commission  acts  provides  that  all  securities  issued  by  a 
company  operating  within  the  State  of  New  Jersey  must  meet  with 
the  Board's  approval  before  they  are  issued.  This  requirement 
was  disregarded  by  the  predecessors  in  the  management  of  the 
Easton  Gas  Works,  and  securities,  as  stated  above,  were  issued 
without  the  Board's  approval.  The  mortgage  also,  as  amended  in 
1912,  should  have  been  submitted  to  the  Board  for  its  criticism 
and  approval  before  being  executed. 

CONOLUSIONS. 

Upon  the  facts  now  presented,  the  Board  will  approve  the  issues 
of  stock  made  since  July  4th,  1910,  as  follows: 

Preferred  stock   $200,000 

Common  stock  269,400 

The  Board  will  also  approve  the  mortgage  as  amended  in  1912 
and  will  approve  also  the  issuance  thereimder  of  bonds  in  the 
amount  of  $149,000,  which  bonds  have  been  issued  at  various  times 
since  the  Public  Utility  Commission  of  New  Jersey  took  jurisdic- 
tion in  this  matter. 

The  Board  will  also  approve  the  issuance  of  $385,000  in  bonds 
under  the  new  mortgage  for  the  purpose  of  refunding  a  like  amount 
of  bonds  of  subsidiary  companies,  the  bond  discount  to  be  amor- 
tized during  the  life  of  the  bonds. 

Dated  June  26th,  1917. 
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No.  448. 

In  the  Matter  of  the  Applicatiobt  of  the  Maple  Shade 
Water  Company  for  Approval  of  Increased  Rates. 

1.  The  development  peHod  of  a  public  utility  does  not  depend  entirely  on  the 
period  of  time  during  which  it  is  building  up  its  business  but  depends  also  upon 
the  total  amount  of  ^business  done.  The  first  few  customers  cannot  be  called 
upon  to  pay  the  entire  operating  expenses  of  a  water  company. 

2.  The  Board  finds  increase  in  rates  proposed  to  be  unreasonable  and  dis- 
approves the  same. 

E.  H,  Hill,  for  the  petitioner. 

E.  H.  Cutler,  for  the  objectors. 

C  M.  Taylor,  Jr.,  for  himself. 

Under  date  of  April  18th,  the  Maple  Shade  Water  Company 
filed  a  statement  with  the  Board  that  it  proposed  to  increase  its 
rat^s  for  service  fifty  per  cent,  above  those  then  prevailing. 

It  appears  from  the  statement  of  the  company  and  from  the  tes- 
timony that  the  proposal  to  increase  rates  is  based  on  an  analysis 
of  operating  expenses  and  earnings  and  a  further  analysis  of  the 
relation  of  the  net  earnings  to  the  value  of  the  property  involved 
in  furnishing  the  service. 

The  Maple  Shade  Water  Company  operates  a  small  system  lo- 
cated in  a  part  of  Chester  Township,  Burlington  County.  It  was 
originally  installed  to  supply  water  to  a  real  estate  development 
and  through  the  sale  of  property  of  an  estate  came  into  the  owner- 
ship of  a  small  number  of  persons,  of  whom  Mr.  Eugene  H.  Hill  is 
the  principal  representative.  The  company  is  not  incorporated, 
and  originally  operated  by  means  of  a  windmill,  but  as  this  became 
insufficient  and  inadequate,  an  electric  motor  was  installed  to  oper- 
ate the  pumps  and  later  on  a  filter  was  installed.  There  is  but  one 
public  road  in  the  territory  served.  Upon  the  installation  of  a 
filter  the  rates  were  increased  from  those  previously  charged  and 
at  that  time  all  of  the  then  customers  agreed  to  pay  the  increased 
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rates,  on  consideration  that  the  water  would  be  filtered.  The  water 
furnished  appears  to  be  satisfactory  in  quality  and  quantity, 
although  there  have  been  some  controversies  with  regard  to  the 
failure  of  the  company  to  extend  its  mains  to  serve  new  customers. 

The  number  of  customers  supplied  by  the  company  is  less  than 
thirty-five  and  although  it  is  clear  that  the  net  revenues  are  not 
sufficient  to  pay  an  interest  rate  on  the  value  of  the  property  in 
use,  it  does  not  seem  reasonable  to  expect  that  such  a  limited  num- 
ber of  customers  could  be  depended  upon  to  provide  sufficient 
revenue  to  pay  all  of  the  operating  expenses  and  a  return  on  the 
investment.  The  development  period  of  a  company  does  not  de- 
pend entirely  on  the  period  of  time  during  which  it  is  building  up 
its  business,  but  depends  also  upon  the  total  amount  of  business 
done.  Surely  the  fiiTst  few  customers  cannot  be  called  upon  to  pay 
the  entire  operating  expenses  of  a  water  company.  This  is  readily 
seen  when  it  is  stated  that  the  total  operating  revenues  for  1916 
were  $990.54.  The  operating  expenses  were  $472.32,  leaving  a 
net  revenue  of  $518.22.  From  this  must  be  taken  an  allowance 
for  depreciation,  taxes,  extraordinary  repairs,  etc.,  leaving  very 
little  to  apply  as  interest  on  the  investment.  The  cost  of  operating 
labor  for  the  entire  year  was  only  $69.50;  maintenance  expenses 
for  the  year  1916  were  $53.46.  The  actual  net  income  for  the 
year  1916  was  $188.04,  and  this  would  represent  net  earnings  of 
about  214%  on  the  value  of  the  plant  and  equipment  which  is  esti- 
mated at  about  $7,200,  and  more  than  6%  upon  $3,000,  the* 
amount  bid  for  the  property  at  the  sale.  The  principal  items  of 
expense  are  electric  power  and  filtering  material.  Testimony 
shows  that  there  have  been  no  increased  costs  for  these  items  other 
than  might  be  expected  due  to  the  increase  in  the  amount  of  water 
pumped. 

The  rates  charged  by  the  company  at  the  present  time  involve 
a  minimum  charge  of  $20.00  per  annum,  for  which  a  consumption 
of  10,000  gallons  is  allowed.  From  this  it  will  be  seen  that  the 
rate  for  the  first  10,000  gallons  is  $2.00  per  1,000  gallons.  This 
is  by  far  the  highest  rate  charged  for  water  anywhere  in  the  State. 
In  excess  of  the  amount  allowed  for  the  minimum  charge  the 
rates  are  as  follows : 
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eOc.  per  1,000  gallons  for  from  10,000  to  100,000  gallons. 
50c.  per  1,000  gallons  for  from  100,000  to  500,000  gallons. 
40c.  per  1,000  gallons  for  from  500,000  to  1,000,000  gallons. 
30c  per  1,000  gallons  for  1,000,000  and  over. 

The  change  proposed  by  the  company  is  a  flat  increase  of  50% 
to  all  customers  now  supplied. 

A  number  of  customers,  by  letter,  agreed  to  the  increases,  but 
certain  other  customers,  who  appeared  at  the  hearing,  represented 
by  E.  H.  Cutler,  opposed  any  change  in  the  rates,  insisting  that 
they  are  high  enough  at  the  present  time. 

A  rate  of  $2.00  per  1,000  gallons  is,  bb  stated  before,  the  highest 
rate  charged  in  the  State  of  New  Jersey.  It  is  true  that  in  two  or 
three  isolated  cases,  where  a  fine  quality  of  spring  water  is  supplied 
to  a  limited  number  of  customers,  the  rate  is  as  high  as  60  cents 
per  1,000  gallons,  but  the  rates  charged  by  many  of  the  medium 
and  large  sized  companies  in  the  State  do  not  exceed  35  cents  per 
1,000  gallons  for  service  to  the  small  consumers.  Service  to  larger 
consumers  is  furnished  at  very  much  lower  rates.  With  regard  to 
the  flat  or  fixture  rates  charged,  comparison  shows  that  the  rates 
charged  by  the  Maple  Shade  Company  result  in  charges  somewhat 
greater  than  these  paid  by  customers  in  many  other  localities  for 
similar  service. 

conclusions. 

As  already  stated,  the  application  of  the  company  is  based  upon 
a  claim  that  the  company  is  not  earning  a  sufficient  amount  on  the 
investment.  The  reason  for  this  has  been  pointed  out  as  due  to 
the  fact  that  this  company  has  less  than  thirty-five  customers  and 
must  still  be  considered  as  in  the  developmental  stage.  No  changes 
have  occurred  in  costs  of  operation  and  under  all  the  circumstances 
the  Board  finds  and  determines  that  an  increase  in  the  rates  at 
this  time  is  not  warranted  and  the  proposed  increase  is  therefore 
disapproved. 

Dated  July  3d,  1917. 
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No.  448. 

In  the  Matter  of  the  Application  of  thk  Millville  Gas 
Light  Company  et  al.  for  Approval  of  Merger  and 
Consolidation,  etc. 

1.  Approval  will  be  given  to  a  proposed  consolidation  of  public  utilities  upon 
filing  of  executed  copies  of  agreement  of  merger  and  consolidation  with  proof 
of  notice  to  stockholders  and  compliance  with  statutory  requirements. 

2.  Approval  is  refused  to  sefuritiee  which,  if  given,  would  result  in  refund- 
ing securities  to  which  the  Board  would  not  have  given  its  approval  originally. 

3.  In  giving  its  approval  to  other  securities  it  is  required  that  a  suspense 
account  be  set  up  to  cover  debt  discount  and  expense;  same  to  be  written 
off  from  earnings  during  the  term  of  the  bonds. 

Joseph  H,  Oaskill,  for  petitioners. 

Under  date  of  April  10th,  1917,  petition  was  submitted  to  the 
Board  for  its  approval  of  the  consolidation  of  the  Millville  Gas 
Light  Company,  Citizens  Gas  Company  of  Landis  Township^ 
Citizens  Gas  Company  of  Vineland,  Commercial  Gas  Company, 
Maurice  River  Gas  Company,  Downe  Township  Gas  Company, 
Lawrence  Gas  Company,  Fairfield  Gas  Company,  Deerfield  Gas 
Company,  Pittsgrove  Gas  Company,  all  of  the  County  of  Cumber- 
land, State  of  New  Jersey. 

The  newly  formed  company  proposes  to  take  the  name  of  the 
Cumberland  County  Gas  Company. 

The  Millville  Gas  Light  Company  owns  and  operates  a  gas 
manufacturing  plant  in  the  city  of  Millville,  and  sells  and  dis- 
tributes gas  in  that  city  through  its  own  mains.  It  sells  and  dis- 
tributes gas  through  the  mains  of  the  other  companies  referred  to 
in  this  report.  All  of  the  companies  named  above  other  than  the 
Millville  Company  are  leased  to  and  operated  by  the  Millville 
Gas  Light  Comjpany. 

The  Millville  Gas  Light  Company  has  outstanding  stock  in  the 
amount  of  $200,000  and  bonds  in  the  amount  of  $500,000.  The 
subsidiary  companies  have  outstanding  stock  in  the  amounts  accord- 
ing to  the  following  table.  All  of  the  stock  of  these  companies  is 
owned  by  the  Millville  Gas  Light  Company : 
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Citizens  Gaa  Company  of  Landis  Township $30,000 

Citixena  Ga's  Compan-y  of  Vineland 25,000 

Commercial  Qas  Company 25,000 

Maurice  River  Gas  Company 25,000 

Downe  Township  Gas  Company 30,000 

Lawrence  Gas  Company 30,000 

Fairfield  Gas  Company 30,000 

Deerfield  Gas  Company 30,000 

Pittsgrove  Gas  Company 30,000 

Total $255,000 

I 

The  subsidiary  properties  referred  to  above  have  no  mortgages 
and  no  debts  outside  of  those  owing  to  the  Millville  Qas  Light 
Company  for  construction  purposes. 

The  entire  financing  of  this  group  of  properties  has  been  accom- 
plished through  the  securities  of  the  Millville  Gas  Light  Com- 
pany, which,  as  stated  above,  consist  at  the  present  time  of  capital 
stock  in  the  par  value  of  $200,000  and  bonds  in  the  par  value  of 
$500,000.  In  addition,  however,  the  Millville  Gaa  Light  Com- 
pany has  outstanding  certain  construction  debts,  which  are  more 
than  offset  by  current  assets. 

The  application  of  the  company  asks  the  approval  of  a  consoli- 
dation to  be  carried  out  in  the  following  manner: 

For  the  $200,000  stock  of  the  Millville  Gas  Light  Company  now 
outstanding,  the  Cumberland  County  Gas  Company  is  to  issue  an 
equal  amount  of  stock.  For  the  stock  of  the  subsidiary  companies 
the  Cumberland  County  Gas  Company  proposes  to  issue  stock  in 
the  amount  of  $100,000,  but  as  the  subsidiary  stocks  are  owned  by 
the  Millville  Gas  Light  Company,  this  would  result  in  bringing 
into  the  treasury  of  the  newly  formed  company  capital  stock  in  the 
amount  of  $100,000.  Such  a  transaction  results  in  unnecessary 
complications  with  reference  to  the  issue  of  stock  without  cor- 
responding advantages.  This  stock  could  not  be  sold  without  the 
approval  of  the  Board.  No  advantage  can  result  from  allowing  it 
to  be  issued  as  proposed.  The  Board  will,  therefore,  deny  approval 
of  the  issue  of  the  $100,000  stock  by  the  Cumberland  County  Gas 
Company  for  the  exchange  of  the  $255,000  of  stock  of  the  sub- 
sidiary companies.  All  of  the  subsidiary  companies^  stocks  are 
owned  by  the  Millville  Gas  Light  Company  and  upon  consolida- 
tion must  be  cancelled. 
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All  of  the  properties  concerned  in  this  proceeding  have  been  con- 
structed by  a  construction  company  under  such  conditions  that 
nearly  all  of  the  overhead  and  carrying  charges  were  met  by  this 
company  and  not  directly  charged  to  the  operating  company.  The 
testimony  shows  that  the  actual  net  cost  of  the  construction,  in- 
cluding only  such  overhead  or  other  carrying  charges  as  were  paid, 
was  $802,302.98.  These  properties  were  appraised  by  the  com- 
pany, and  it  was  claimed  that  the  cost  to  reproduce  the  property 
now  is  $1,108,100.  Examination  of  this  appraisal  by  .the  Board's 
engineer  showed  that  a  number  of  the  unit  prices  U3ed  reflected 
the  abnormal  costs  prevalent  at  the  present  time.  A  new  appraisal 
was  submitted,  made  by  Day  and  Zimmerman,  using  prices  that 
were  more  nearly  normal.  This  appraisal  showed  a  cost  to  repro- 
duce new  of  $930,020,  and  a  present  value,  after  deducting  depre- 
ciation, of  $800,350.  This  latter  appraisal  has  been  checked  by  the 
engineers  of  the  Board,  and  appears  to  be  made  up  on  a  Reasonable 
basis. 

In  addition  to  the  exchange  of  stock  referred  to  above,  the  newly 
formed  company  proposes  to  create  a  new  mortgage  of  $1,100,000 
and  approval  is  asked  for  the  issue  of  bonds  in  the  amoimt  of 
$600,000  thereunder. 

To  show  the  financial  status  of  the  consolidated  company,  if  the 
proposed  merger  and  consolidation  had  taken  place  on  tfanuary  1st, 
1917,  in  the  manner  set  forth  in  the  petition  as  amended  under 
date  of  June  19th,  1917,  there  was  submitted  by  the  petitioners  a 
constructed  balance  sheet  as  of  the  former  date,  which  in  condensed 
form  is  as  follows : 

AaaetR.  Liabilities. 

Plant    $800,350      Funded  debt $600,000 

Working  capital  and  other                         Capital  stock   300,000 

current    assets 263,337      Current  liabilities  115,957 

Investments   23,900     Optional  reserves 8,9S8 

Surplus 62,642 


Total    $1,087,587  Total    $1,087,587 

In  the  above  the  $800,350  shown  for  Plant  is  the  present  value 
of  the  property,  including  an  allowance  of  $35,890  for  materials, 
supplies  and  other  working  capital  as  shown  by  the  valuation 
thereof  hereinabove  referred  to.     To  the  extent  of  $35,890  there 
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would  clearly  be  a  duplication  in  the  first  two  items  of  the  balance 
sheet.  The  latter  fails  to  show  any  item  for  unamortized  debt 
discoimt  and  expense,  which,  it  is  stated  in  the  petition,  would  be 
approximately  $60,000,  and  in  making  up  the  above  balance  sheet 
this  amount  has  been  written  oif  at  once  against  surplus.  By  ex- 
cluding the  $35,890  of  working  capital  from  the  plant  account 
and  setting  up  thereunder  the  *'value  new"  of  the  remaining  prop- 
erty instead  of  its  present  value,  the  amount  of  accrued  deprecia- 
tion being  shown  as  a  separate  item  on  the  liabilities'  side  of  the 
balance  sheet,  and  setting  up  on  the  assets'  side  $60,000  for  un- 
amortized debt  discount  and  expense,  the  result  will  be  as  follows : 

AsseU.  Liabilities. 

Plant   (or  fixed  capital) . .      $884,130      Fundfed  debt $600,000 

Working  capital  and  other                         Capital  stock   300,000 

current   assets 263,337      Current  liabilities  115,957 

Unamortized  debt  discount                         Depreciation  reserve 129,670 

and  expense   60,000      Optional  reserve   8,988 

Investments    23,900      Surplus    86,752 

Total    $1,241,367  Total    $1,241,367 

On  the  liabilities'  side  the  first  three  items,  and  on  the  assets' 
side  the  second  item,  remain  the  same.  According  to  the  testimony 
regarding  the  latter  it  is  expected  $115,957  Iheveof  will  be  used  in 
liquidating  floating  debts  of  this  amount,  and  the  balance,  over  and 
above  what  is  actually  required  for  working  capital,  amounting  to 
more  than  $100,000,  and  consisting  entirely  of  accounts  receivable 
from  the  company  which  has  built  the  greater  part  of  the  plant  now 
in  use,  and  is  at  the  present  time  under  contract  to  make  additions 
thereto,  will  make  it  possible  to  finance  the  latter  to  the  extent  of 
that  amount  without  'the  issuance  of  more  securities  than  the 
$900,000  par  value  thereof  included  in  the  above  balance,  sheet. 

If  there  are  thus  at  the  present  time  $100,000  of  current  assets 
which  can  be  used  for  financing  additions  to  the  plant  and  equip- 
ment covered  by  the  inventory,  upon  which  the  proposed  merger 
and  consolidation  is  to  be  based,  it  would  seem  that  these  assets 
ought  to  be  available  also  for  the  same  purpose  as  that  for  which 
it  is  now  proposed  to  issue  bonds  and  stock.  By  reducing  the 
amount  of  the  latter  $100,000,  and  using  current  assets  in  place  of 
the  proceeds  therefrom,  the  following  balance  sheet  will  result: 
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Assets,  Liahilities, 

Fixed  capital , $804,130      Funded  Debt   $600^)00 

Working  capital  and  other                         Capital  stock   200,000 

current   assets    163,337      Current  liabilities   115,957 

Investments    23»900      Depreciation  reserve 129,670 

Unamortized  debt  discount                         Optional  reserve   8,988 

and  expense   60,000      Surplus 86,752 


Total    $1,141,367  Total $1,141,367 

In  the  above  balance  sheet,  working  capital  and  other  current 
assets  are  given  as  $163,337.  This  should  be  used  to  pay  off  cur- 
rent liabilities  amounting  to  $115,957,  This  would  leave  a  bal- 
ance of  $47,380.  In  the  appraisal  there  is  included  $35,890  for 
materials  and  supplies  and  other  working  capital.  Deducting  this 
from  $47,380  leaves  $11,490  which  may  be  used  for  financing 
further  construction.  Add  to  this  the  amount  of  $23,900  which, 
it  appears,  has  been  invested  in  stock  of  the  Electric  Company,  we 
have  a  total  of  $35,390  available  for  future  constniction  work. 

Among  notes  receivable  are  loans  made  to  the  Water  Company 
by  the  Gas  Company  amounting  to  $52,740.  There  does  not  ap- 
pear to  be  warrant  for  the  investment  by  the  Gas  Company  in 
•  stocks  or  notes  of  the  Electric  Company  and  the  Water  Company, 
and  the  Board  will  not  at  this  time  approve  the  issue  of  securities 
which  would,  in  effect,  refund  securities  issued,  the  proceeds  of 
which  had  been  used  in  such  transactions. 

Stocks,  bonds  or  other  securities  of  other  companies  held  by  the 
Millville  Gas  Light  Company  are  "property"  in  the  sense  referred 
to  in  that  section  of  the  Public  tJtility  Act  in  which  a  public  utility 
is  forbidden  to  dispose  oi  its  "property"  without  the  approval  of 
the  Board.  At  the  earliest  practicable  moment  the  securities  now 
held  by  the  Gas  Company  of  other  companies  should  be  sold  and 
the  proceeds  used  for  proper  financing  of  the  Gas  Company,  but 
before  disposing  of  such  proceeds  petition  must  be  made  to  the 
Board  and  proper  consideration  given  thereto. 

All  the  bonds  of  the  Millville  Gas  Light  Company  at  present 
outstanding  were  issued  on  July  Ist,  1910,  just  three  days  prior 
to  the  effective  date  of  the  act  requiring  approval  of  the  Board 
of  Public  Utility  Commissioners  for  the  issuance  of  securities. 
These  bonds  were  han.ded  over  to  a  trustee  for  issuance  from  time 
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to  time  in  payment  for  construction  work  which  has  not  all  been 
completed  at  the  present  time,  although  more  than  seven  years 
have  passed  since  the  date  of  this  issuance. 

The  action  of  the  Millville  Gas  Light  Company  on  July-  Ist, 
1910,  apparently  was  an  attempt  to  evade  the  law  which  was  to 
take  effect  three  days  later  requiring  approval  by  the  Board  of 
Public  Utility  CoTi[imissioners  of  issues  of  securities.  There  seems 
to  be  no  reason  why  the  company  should  not  have  waited  until 
after  July  4th  and  applied  for  the  Board's  approval  of  the  issue 
unless  it  was  in  doubt  ^  to  its  ability  to  justify  it  to  the  satisfac- 
tion of  the  Board. 

Chapter  195  of  the  Pamphlet  Laws  of  1911,  which  became  ef- 
fective May  Ist  of  that  yeai',  provides  that  the  Board  of  Public 
Utility  Commissioners  shall  approve  the  purpose  of  issues  of 
securities  authorized  by  it. 

Funds  obtained  from  the  proceeds  of  the  bonds  referred  to  were 
used  for  the  purpose  of  constructing  mains  in  the  Borough,  of  Vine- 
land  paralleling  the  existing  mains  of  a  company  against  which 
there  does  not  appear  to  have  been  reasonable  complaint  as  to  rates 
or  semce. 

If  the  Millville  Gas  Light  Company  had  not  taken  in  1910  the 
precipitate  action  referred  to,  and  if  application  had  been  made  to 
the  Board  for  its  approval  of  issues  of  the  company's  securities  at 
times  when  the  amounts  proposed  appeared  to  be  reasonable,  it  is 
probable  that,  in  material  part  thereof,  such  securities  would  have 
come  within  the  purview  of  the  act  of  1911.  Had  this  been  the 
case  it  would  have  been  the  Board's  duty  to  consider  the  purpose 
of  the  issue  and  approve  it,  before  authorizing  such  issue.  In 
this  event,  such  consideration  would  have  brought  before  the 
Board  a  question  of  similar  purport  to  that  considered  later  in  the 
application  of  the  Consumer's  Gas  Company  of  Millville  for  ap- 
proval of  an  ordinance  of  that  city.  In  that  case  a  new  gas  com- 
pany was  seeking  to  lay  parallel  mains  throughout  the  City  of 
Millville  and  applied  to  the  Board  for  its  approval  of  the  compet- 
ing franchise.  It  appeared  that  the  existing  company  was  furnish- 
ing adequate  and  proper  se>rvice  at  reasonable  rates  and  that  no 
benefit  Avould  result  from  the  proposed  competition,  and  the  ap- 
plication was  denied. 
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It  appears  that  one  of  the  subsidiary  companies  of  the  Millville 
Gas  Light  Company,  the  Citizens  Gas  Company  of  Vineland,  ex- 
pended upwards  of  $47,000  in  laying  mains  in  Vineland.  It  may 
be  that  some  of  these  mains  were  laid  prior  to  the  decision  of  the 
Board  above  mentioned  in  April,  1913,  but  a  very  large  propor- 
tion were  laid  after  that  decision  was  rendered.  Upon  the  record 
before  us,  we  are  not  satisfied  that  approval  covering  such  expendi- 
tures should  be  given  and  will  withhold  approval  of  issues  of 
securities  covering  such  expenditures. 


CONCLUSIONS. 

(1)  The  Board  will  give  its  approval  to  the  consolidation  of 
the  companies  referred  to  in  this  report,  upon  filing  of  executed 
copies  of  the  agreements  of  merger  and  consolidation  with  proof 
of  notice  to  stockholders  and  compliance  with  statutory  require- 
ments. 

(2)  The  Board  will  not  approve  the  amount  of  securities  which 
would  result  in  refunding  securities  to  which  the  Board  would  not 
have  originally  given  its  approval. 

(3)  The  Board  will  approve  the  issue  of  stock  in  the  amount 
of  $200,000  in  exchange  for  a  like  amount  of  stock  of  the  Mill- 
ville Gas  Light  Company. 

(4)  The  Board  vnll  approve  the  proposed  mortgage  in  the 
amount  of  $1,100,000. 

(5)  The  Board  will  approve  the  issue  of  bonds  under  the  new 
mortgage  of  a  par  value  of  $600,000,  these  bonds  to  be  issued  at 
not  less  than  90  per  cent,  of  par. 

(6)  A  suspense  account  must  be  set  up  by  the  company  to 
cover  the  amount  of  debt  discount  and  expense ;  same  to  be  writ- 
ton  oil  from  earnings  during  the  term  of  the  bonds. 

Dated  July  16th,  1917. 
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North  Jersey  Rapid  Transit  Co. — Increase  in  Rates. 


No.  450. 

In  the  Matter  of  the  Application  of  Henry  H.  Parmelee^ 
Eeceivfu  Xorth  Jersey  Rapid  Transit  Company,  for 
Approval  of  Increase  in  Rates. 

1.  Application  is  made  for  approval  of  an  increase  in  rates  by  a  street  rail- 
way. Investigation  shows  that  the  company/s  revenues  are  not  sufficient  to^  pay 
the  operating  expenses  and  interest  on  bonds. 

2.  The  actual  cost  of  construction  is  approximately  equal  to  the  funded  debt. 

3.  No  salaries  have  been  paid  to  any  administrative  officials  other  than  the 
superintendtent  and  the  operations  of  the  road  have  been  conducted  economically. 

4.  Comparison  of  rates  charged  pe(  mile  shows  that  the  company's  rates 
hav«  been  less  than  those  charged  by  many  of  the  interurban  railroads,  which 
in  the  past  two  years  have  found  it  necessary  to  increase  from  a  general  basis 
of  1.07c.  per  mile  to  a  2c.  basis.  An  increase  of  from  five  to  six  cents  in  each 
fare  zone  is  allowed. 

Willmm  B,  Gourley,  for  the  petitioner. 

Under  date  of  June  2d,  1917,  Henry  H.  Parmelee,  Receiver 
North  Jersey  Rapid  Transit  Company,  filed  with  the  Board  a 
petition  asking  for  approval  of  an  increase  in  fares  charged  on  the 
line  of  the  North  Jersey  Rapid  Transit  Company. 

It  appears  that  the  North  Jersey  Rapid  Transit  Company  was 
organized  nnder  the  act  concerning  railroads,  and  built  a  high 
speed  electric  interurban  line  between  a  point  in  the  County  of 
Bergen,  just  east  of  the  City  of  Paterson,  at  the  eastern  end  of 
the  Broadway  Bridge  ^ver  the  Passaic  River,  northward  through 
Fairlawn,  Glen  Rock,  Ridgewood,  Hohokus,  Waldwick,  Allendale, 
Ramsey  and  Mahwah  to  Suffem,  New  York,  about  one-half  mile 
beyond  the  State  line.  The  company  began  business  about  seven 
years  ago  and  it  was  expected  at  one  time  that  the  line  would  be 
extended  southwardly  to  connect  with  one  of  the  railroads  running 
into  Jersey  City.  Owing  to  the  location  of  the  road,  and  the  fact 
that  it  is  partly  paralleled  by  the  main  line  of  the  Erie  Railroad, 
the  company  has  been  unable  to  pay  the  interest  upon  its  bonded 
debt  and  has  been  in  the  hands  of  a  receiver  for  several  years.  The 
deficit  at  the  end  of  the  year  1916,  after  six  years  of  operation, 
amounts  to  $151,546. 

The  following — Table  A — shows  the  results  of  operation  in 
1911-1916: 
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North  Jersey  Rapid  Transit  Co. — Increase  in  Rates. 

From  the  above  it  is  evident  that  the  revenues  of  the  company 
are  not  sufficient  to  pay  the  operating  expenses  and  interest  on  the 
bonds.  In  Table  A  it  should  be  noted  that  interest  on  outstanding 
bonds  is  included.  The  funded  debt  is  $800,000,  and  testimony 
was  submitted  at  the  hearing  to  the  effect  that  the  actual  cost  of 
construction  was  approximately  that  sum.  Including  interest  on 
bonds,  not  compounded,  the  total  deficit  to  January  1st,  1917, 
amounts  to  $151,546.  The  total  interest  payable  for  the  same 
period  is  $224,132,  leaving  an  amount  of  $72,586  which  has  been 
available  for  the  payment  of  interest,  although  no  interest  has  ever 
actually  been  paid. 

No  salaries  have  been  paid  to  any  administrarive  officials  other 
than  the  superintendent,  and  the  operations  of  the  road  have  been 
conducted  economically. 

The  financial  statement  in  Table  A  shows  the  necessity  for  an 
increased  revenue.  Analysis  shows  that  revenue  has  increased, 
but  there  has  been  a  greater  proportional  increase  in  the  cost  of 
operation. 

The  fare  charged  on  this  road  is  at  the  rate  of  5  cents  for  each 
of  five  zones,  making  a  charge  of  25  cents  for  the  through  trip 
in  either  direction.  The  company  proposes  to  increase  the  fare 
charge  in  each  zone  to  6  cents,  but  without  in  any  way  changing  the 
present  arrangement  of  zones.  This  will  result  in  a  charge  of  30 
cents  for  the  whole  ride  from  Paterson  to  Suffern.  Figures  were 
submitted  showing  a  comparison  between  the  rates  now  charged 
on  the  Erie  Railroad  and  those  proposed  for  the  North  Jersey 
Rapid  Transit  Company.  In  one  or  two  instances  the  proposed 
rates  are  somewhat  higher  than  those  charged  by  the  Erie,  but  in 
the  majority  of  cases  the  proposed  rates  are  less  than  those  now 
charged  by  the  Erie. 
20 
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Northampton,  Easton  and  Washington  Traction  Co. — Increase  in  Rates. 

The  average  rate  for  the  various  zones  is  now  about  1.97  cents 
per  mile ;  the  rate  for  the  longer  ride  is  at  approximately  1 .7  cents 
per  mile.  On  the  new  basis  the  charge  will  be  about  2.05  cents 
per  mile, 

CONCLUSIONS. 

The  eamiifgs  and  expenses  show  beyond  question  that  the 
North  Jersey  Rapid  Transit  Company  has  been  operating  on  too 
low  a  basis  of  fares.  A  comparison  of  the  rates  charged  per  mile 
shows  that  the  company's  rates  have  been  less  than  those  charged 
by  many  of  the  interurban  railroads,  which  in  the  past  two  years 
have  found  it  necessary  to  increase  from  a  general  basis  of  1.67 
cents  per  mile  to  a  2-cent  basis. 

In  view  of  all  the  testimony,  the  Board  will  allow  the  new 
schedule  to  be  filed  providing  for  a  charge  of  six  cents  (6c.) 
for  passage  over  each  fare  zone  in  either  direction. 

Dated  July  16th,  1917. 


No.  451. 

In  the  ^f  attee  of  the  Application  of  Xobthampton,  Easton 
AND  Washington  Traction  Company  for  Approval  of 
Increase  in  Eate^. 

1.  Ordinances  of  the  several  municipalities  through  which  a  street  railway 
operates  fix  rates  of  fare  to  be  charged.  Application  is  made  to  increase  the 
fares  beyond  those  fixed  by  the  ordinances. 

2.  In  the  case  of  Atlantic  Coast  Electric  Railway  Co.  v.  Board  of  Public 
Utility  Commiaftioners,  99  Atl.  Reporter,  p.  395,  the  Supreme  Court  held  **The 
municipality  under  the  legislative  authority  may  impose,  as  a  condition  of  its 
consent  to  the  location  of  tracks  within  its  corporate  limits,  the  rate  of  fare 
that  shall  be  charged  and  such  restriction,  when  the  ordinance  is  accepted, 
becomes  a  contract.  ♦  ♦  ♦  Such  a  contract  neither  party,  can  violate  without 
the  consent  of  the  other.  Should  the  company  apply  to  the  Utility  Board  to 
have  the  rate  of  fare  increased  it  would  undoubtedly  be  met  with  its  contract.*' 
The  Board  holds  that  under  this  decision  the  application  must  be  denied. 
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Northampton,  Easton  and  Washington  Traction  Co. — Increase  in  Kates. 

T.  A.  H.  II ay,  for  the  company. 

Lewis  W.  Lanning  and  Oscar  Jeffrey,  for  Franklin  To^A-nship. 

This  is  an  application  made  by  the  Northampton,  Easton  and 
Washington  Traction  Company  to  increase  the  rates  of  fare  from 
five  cents  to  six  cents  in  each  of  the  fare  zones  in  which  the  com- 
pany operates.  The  following  is  a  list  of  the  fare  kones  with  the 
fares  now  applicable  and  those  proposed. 

Present  Increased 

Fare  Zones,  Rate,  Rate. 

Phillipsburg,  N.  J.,  to  Ingersoll  Bridge 5c  6c 

Ingersoll  Bridge  to  Dowling*8  Crossing 5c  6e 

Dowling's  Crossing  to   Edison   Road 5c  6c 

Edison  Road  to  Belvidere  Road 5c  6c 

Belvidere  Road  to  D.  L.  &  W.  R.  R.  Arch    (Washington)     5c  6c 

D.  Jj.  &  W.  R.  R.  Arch  to  Silver  Spring 5c  6c 

Silver  Spring  to  Port  Murray  (Terminus) 5c  6c 

This  road  runs  from  Phillipsburg  to  Port  Murray,  a  distance 
of  about  seventeen  miks.  The  fare  between  the  termini  men- 
tioned is  thirtj'-five  cents  one  way,  and  the  increase  asked  for 
would  make  it  forty-two  cents  one  way. 

The  road  was  built  in  1006  and  i's  admittedly  largely  over 
capitalized,  but  is  claimed  to  have  a  value  of  $862,584.00  as  of 
April  21st,  1911.  There  is  an  outstanding  bonded  indebtedness 
of  $739,000.00  bearing  5%  interest. 

The  gross  receipts  of  the  company  for  the  year  1916  amounted  to 
$70,130.57,  which  is  the  largest  in  its  history,  and  is  an  increase 
of  $0,533.67  over  the  previous  year,  but  it  is  claimed  that  owing 
to  the  large  percentage  of  wage  increase  and  to  the  fact  that  the 
cost  of  all  materials  necessary  for  the  operation  of  the  road  has 
largely  increased  the  net  earnings  of  the  company  are  constantly 
growing  less.  Exhibit  P-3  of  the  petitioner  shows  a  deficit  of 
$7,150.34  for  the  year  1915,  and  a  deficit  of  $5,311.32  for  the 
year  1916,  exclusive  of  any  depreciation  charge  on  equipment, 
track  and  roadway. 

The  conclusion  reached  by  us  has  made  a  detailed  verification 
of  these  figures  unimportant,  and  they  are  only  accepted  for  the 
purposes  of  this  report. 
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Northampton,  Easton  and  Washington  Traction  Co. — Increase  in  Rates. 

This  company,  which  was  organized  under  the  Traction  Act, 
applied  for,  and  was  granted,  various  ordinances  from  the  munici- 
palities through  which  it  runs.  In  the  ordinance  passed  by  the 
Borough  of  Washington  it  was  provided : 

"Section  11.  The  company  shall  not  charge  more  than  five  cents  for  a  single 
fafe  for  a  continuous  ride  between  any  two  points  within  the  borough  limits 
upon  the.  routes  described  in  this  ordinance.  Th6  fare  from  Washington  to 
the  Edison  Portland  Cement  Company's  works  now  being  constructed  at  New 
Village,  New  Jersey,  shall  not  exceed  the  fare  charged  by  the  company  from 
the  said  works  to  Phillipsburg,  N.  J." 

In  the  ordinance  passed  by  the  Township  of  Washington  it  was 
provided: 

"Section  10.  The  company  shall  not  charge  more  than  five  cents  for  a  single 
fare  for  a  continuous  ride  between  any  two  points  within  the  township  limits, 
upon  the  routes  described  in  this  ordinance." 

In  the  ordinance  passed  by  the  Township  of  Franklin  it  was 
provided  : 

"Section  10.  The  company  shall  not  charge  more  than  five  cents  for  a  single 
fare  for  a  continuous  ride  between  any  two  points  within  the  township  limits, 
upon  the  routes  described  in  this  ordinance.*' 

In  the  ordinance  passed  by  the  Township  of  Lopatcong  it  was 
provided : 

"Section  10.  The  company  shall  not  charge  more  than  five  cents  for  a  single 
fare  for  a  continuous  ride  between  any  two  points  within  the  township  limits, 
upon  the  routes  described  in  this  ordinance." 

In  this  ordinance  passed  by  the  Town  of  Phillipsburg,  it  was 
provided : 

"Section  13.  The  said  street  railway  company  shall  not  charge  more  than 
five  cents  for  a  single  fare  for  a  continuous  ride  between  any  two  points 
within  the  present  or  any  future  limits  of  the  Town  of  Phillipsburg,  and  the 
City  of  Easton,  upon  the  route  described  in  this  ordinance,  or  upon  any 
routes  hereafter  owned,  controlled,  operated,  used,  run  over  or  managed  by 
said  company." 
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In  the  case  of  the  Atlantic  Coast  Electric  Railway  Company 
V.  Board  of  Public  Utility  Commissioners,  99  Atl.  Rep.  p.  395, 
the  Supreme  Court  held: 

"When  a  traction  company  organized  under  the  general  traction  act  of  1803 
obtains  from  a  municipality  an  ordinance  granting  a  location  of  street  raU- 
way  tracks,  and  accepts  the  same,  a  regulation  of  the  rate  of  fares  contained 
therein,  if  lawful  and  reasonable,  constitutes  a  contract  between  the  company 
and  the  municipality  which  during  the  life  of  the  franchise  remains  inviolable.'* 

**The  municipality  under  the  legislative  authority  may  impose,  as  a  condi- 
tion of  its  consent  to  the  location  of  tracks  within  its  corporate  limits,  the 
rate  of  fare  that  shall  be  charged  and  such  restriction,  when  the  ordinance 
is  accepted  becomes  a  contract."  *  ♦  ♦  "Such  a  contract  neither  party  can 
violate  without  the  consent  of  the  other.  Should  the  company  apply  to  the 
Utility  Board  to  have  the  rate  of  fare  increased,  it  would  undoubtedly  be  met 
with  its  contract."     (Ibid,) 

This  decision  of  our  Supreme  Court  we  regard  as  binding  upon 
us,  and  the  application  is  denied.^ 
bated  July  16th,  1917. 

ORDER. 

This  matter  having  been  heard  and  considered  by  the  Board, 
and  the  Board  having,  on  the  16th  day  of  July,  1917,  made  and 
filed  a  report  stating  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  hereby  referred  to  is  made  part  hereof, 

It  is,  on  this  14th  day  of  August,  1917,  ordered  that  the  appli- 
cation of  the  Northampton,  Easton  and  Washington  Traction 
Company  to  increase  its  rates  of  fare  be  and  the  same  hereby  is 
DISAPPROVED,  and  the  Northampton,  Easton  and  Washington 
Traction  Company  be  and  hereby  is 

ORDf.RED  AND  DIRECTED  to  continuc  without  changc  the  rates 
for  transportation  over  its  line  between  points  in  the  State  of  New 
Jersey  now  in  effect. 

This  order  shall  become  effective  immediately. 

Dated  August  14th,  1917. 

An  appeal  from  this  decision  was  taken  to  the  Supreme  Court, 
which  filed  the  following  decision : 
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Nortbamptoo,  Easton  and  Washington  Traction  Co. — Increase  in  Rates. 


New  Jersey  Supreme  Court. 
November  Term,  1917,  No.  222. 

NOR'I'HAMPTON,   EaSTON   AND  WASHINGTON    TrACTION   Co. 


Board  of  Public  Utility  Commissioners. 
CERTIORARI. 
Before  Justices  Swayze,  Trenchard  and  Mintum. 

Per  Curiam. 

The  prosecutor  Sskr d  the  consent  of  the  Public  I.^tility  Commis- 
sioners to  increase  the  fares  in  each  fare  zone  from  five  to  six 
cents.  It  was  shown  to  the  satisfaction  of  the  Commission  that 
the  street  raihvay  was  being  run  at  a  loss  each  year  even  without 
making  the  necessary  allowance  for  depreciation.  Obviously  in 
such  a  situation  the  prosecutor  could  not  perform  its  public  duty 
to  furnish  safe,  adequate  and  proper  service  and  to  keep  and 
maintain  its  property  and  equipment  in  such  condition  as  to  enable 
it  to  do  so.  P.  L.  1911,  sec.  17  b.  The  Commission  thought  that 
this  duty  was  of  inferior  obligation -to  what  it  conceived  was  an 
irrepealable  contract  in  favor  of  inferior  branches  of  the  State 
government — the  municipalities  through  which  the  railroad  nins. 
We*  are  unable  to  take  that  view.  Our  reasons  are  stated  in  the 
opinion  filed  in  Collingswood  Sewerage  Co,  v.  Borough  of  Col- 
lingswood.  The  order  is  set  aside  and  the  case  remitted  for  further 
proceedings.    No  costs  are  allowed. 

This  result  probably  makes  it  unnecessary  to  decide  No.  223. 
As  to  that  we  will  hear  counsel  if  they  wish  to  be  heard. 

An  appeal  from  the  foregoing  decision  of  the  Supreme  Court 
has  been  taken  to  the  Court  of  Errors  and  Appeals,  and  at  the 
time  of  the  publication  of  this  volume  the  matter  is  before  the 
latter  court. 
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Horace  J.  Malott  r.  Wildwood  and  Del.  Bay  Short  Line  R.  R.  Co.  et  al. 


No.  462. 


In  the  Matter  of  the  Complaint  of  Horace  J.  Malott  vs. 
Wildwood  and  Delaware  Bay  Short  Line  Railroad  Co. 
AND  THE  Atlantic  City  Railroad  Co.  in  re  Inadequate 
Service. 

1.  The  summer  excursion  ticket  from  Philadelphia  and  Camden  to  Wildwood 
and  return  is  sold  for  $1.00  for  the  purpose  of  giving  the  people  of  these  cities 
daily  opportunity  to  visit  the  beach  at  small  expense.  This  privilege  is  enjoyed 
by  crowds  of  from  500  to  700  daily.  It  cannot  reasonably  be  required  that 
this  large  number  of  people,  eager  to  reach  their  destination,  should  be  in- 
convenienced and  delayed  to  accommodate  a  few  persons  who  may  occasionally 
desire  to  visit  Wildwood  Annex. 

2.  Considering  the  limited  number  of  passengers  between  Wildwood  and 
Wildwood  Annex  and  the  meagre  sum  received  from  their  transportation  a 
fare  of  seven  cents  has  not  been  shown  to  be  unreasonable. 

Herbert  F,  U arris,  for  complainant. 

J.  Fithian  Tatem,  for  Wildwood  and  Delaware  Bay  Short  Line 
Railroad  Company. 

French  cP  Richards,  for  Atlantic  City  Railroad  Company. 

The  complaint  charges  that  the  Wildwood  and  Delaware  Bay 
Short  Liiie  Railroad  Company  and  the  Atlantic  City  Railroad 
Company  fail  to  provide  adequate  train  service  at  Wildwood 
Annex ;  and  also  that  the  fare  from  Wildwood  Annex  to  Wildwood 
was  'increased  in  the  year  1916  fron\  5  cents  to  7  cents,  with  a 
round  trip  fare  of  13  centvS,  which  is  alleged  to  be  unjust  and 
unreasonable. 

The  evidence  shows  that  Wildwood  Annex  is  a  small  develop- 
ment a  little  more  than  6,600  feet  west  of  Wildwood  and  within 
1,500  feet  of  West  Wildwood  station;  that  Mr.  Malott  is  the 
developer  and  promoter  of  the  enterprise ;  that  while  between  300 
and  400  persons  have  purchased  lots  on  installment  contracts  and 
about   100  of  the  investors  'have  paid  the  purchase  price  and 
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received  deeds  for  their  lots,  there  is  but  one  permanent  resident 
for  the  entire  year  and  only  eight  small  bimgalows,  occupied  for  a 
few  weeks  in  the  summer.  ' 

All  passenger  trains  over  this  railroad  stop  at  Wildwood  Annex 
on  notice  to  the  conductor,  excepting  the  one  daily  summer  excur- 
sion train  between  Camden  and  Wildwood.  This  train  is  usually 
composed  of  twelve  or  more  coaches  filled  with  passengers  des- 
tined for  Wildwood.  The  terminal  of  said  railroad  is  Wildwood, 
and  there  is  no  complaint  of  the  sen^ice  between  Wildwood  and 
Wildwood  Annex,  except  the  petition  alleges  that  persons  from 
Camden  and  Philadelphia  desiring  to  go  to  Wildwood  Annex 
are  obliged  to  wait  an  unreasonable  time  at  the  Wildwood  station. 

Considering  the  present  train  schedules  and  the  limited  number 
of  passengers  this  complaint  is  not  well  founded.  The  summer 
excursion  ticket  from  Philadelphia  and  .Camden  to  Wildwood  and 
return  is  sold  for  $1.00  for  the  purpose  of  giving  the  people  of 
those  cities  daily  opportunity  to  visit  the  beach  at  small  expense. 
This  privilege  is  enjoyed  by  crowds  of  from  500  to  700  daily.  It 
cannot  reasonably  be  required  that  this  large  number  of  people, 
eager  to  reach  their  destination,  should  be  inconvenienced  and 
delayed  to  accommodate  a  few  persons  who  may  occasionally  de- 
sire to  visit  Wildwood  Annex.  Under  all  the  circumstances,  we 
believe  the  public  is  best  served  by  the  running  of  the  said  excur- 
sion trains  with  as  few  stops  as  possible  and  that  this  Board 
would  not  be  warranted,  under  existing  conditions,  in  ordering  the 
said  train  stopped  at  Wildwood  Annex. 

Referring  to  the  7-cent  fare  between  Wildwood  and  Wildwood 
Annex,  it  must  be  borne  in  mind  that  while  there  are  but  few  rail- 
roads which  .charge  more  than  5  cents  from  stations  so  close  to- 
gether, yet  .Section  38  of  the  Act  Concerning  Railroads  provides 
that  "any  railroad  company  may  demand  and  receive  *  *  * 
three  cents  per  mile  for  carrying  each  passenger  on  such  railroad 
*  *  *  but  no  charge  shall  be  required  to  be  less  than  ten 
cents,''  etc.  Considering  the  limited  number  of  passengers  be- 
tween the  said  two  points  and  the  meagre  sum  received  from 
such  transportation,  the  existing  fare  has  not  been  shown  to  be 
unreasonable,  and  the  Board  will  not  disturb  it. 

The  petition  will  be  dismissed.     An  order  will  so  enter. 

Dated  July  17th,  1917. 
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OEDER. 

This  case  being  at  issue  upon  complaint  and  answers  on  file, 
and  having  been  duly  heard  and  submitted  by  the  parties,  and  full 
investigation  of  the  matters  and  things  involved  having  been  had, 
and  the  Commission  having,  on  the  date  hereof,  made  and  filed  a 
report,  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be,  and  it 
is  hereby,  dismissed. 

Dated  July  17th,  1917. 


No.  453. 


In  the  Matter  of  the  Application  of  the  West  Jersey  and 
Seashore  Railroad  Company  for  Permission  to  Change 
the  Location  of  the  Townsend's  Inlet  Passenger 
Station. 

1.  In  determining  whether  the  location  of  a  station  should  be  changed  the 
Board  will  consider  among  other  things  the  convenience  of  property  owners 
who  have  purchased  land  and  located  residences  under  the  impression  that  the 
station  site  would  remain  as  located  unless  some  condition  of  development 
necessitated  its  removal  to  best  serve  the  residents  of  the  community. 

2.  In  the  absence  of  proof  that  a  proposed  new  location  possesses  ad- 
vantages the  present  location  does  not  and  cannot  afford,  the  Board  recom- 
mends that  the  station  be  maintained  at  its  present  location.  . 

/?.  T.  Eashejj  and  /.  R.  Helm,  for  the  railroad  company. 

B,  W.  Croneclcp.r,  for  Sea  Isle  City. 

n,  F,  Harris,  for  those  opposed  to  moving  the  station. 

R.  W.  Haddcn,  for  those  in  favor  of  moving  the  station. 
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This  case  involves  change  of  location  of  station  site  and  con- 
struction of  a  shelter  at  Townscnd's  Inlet  on  the  Stone  Harbor 
Branch  of  the  West  Jersey  and  Seashore  Railroad  in  Cape  May 
County.  The  need  of  a  shelter  is  recognized  by  the  Kailroad 
Company,  but  it  is  apparently  unwilling  to  constnict  the  shelter 
until  it  is  determined  at  what  point  it  should  be  located.  The 
position  of  the  Railroad  Company  is  set  forth  in  the  petition,  viz. : 

**The  Railroad  Company  desires  to  furnish  the  shelter  building  asked  for 
and  is  willing  to  place  it  at  Roberts  Avenue  or  remove  the  platform  to  the 
location  between  Cedar  and  Rose  Avenues  and  place  the  shelter  building  there, 
but  believes  that  either  action  on  its  part  will  not  give  satisfaction  to  all  of 
the  people  interested  in  the  location  of  this  station,  and  therefore  feels  that 
the  matter  should  be  submitted  to  the  Board  and  decision  reached  after  such 
investigation  or  hearing  as  the  Board  may  feel  the  subject  warrants." 

To  determine  the  attitude  of  the  residents  of  Townsend's  Inlet, 
afford  an  opportunity  for  the  expression  of  views  regarding  pro- 
posed change  of  station  location,  and  to  secure  the  necessary  testi- 
mony to  determine  the  matter,  a  hearing  was  held  at  Sea  Isle  City, 
of  which  Townsend's  Inlet  is  a  part.  Xotice  of  the  hearing  was 
posted  on  the  station  platform  and  communications  were  ad- 
dressed to  interested  parties,  who  filed  communications  with  the 
Board  regarding  the  proposed  change. 

The  station  facilities  at  Townsend's  Inlet  consist  of  an  open 
platform  on  Roberts  Avenue.  The  proposed  location  is  between 
Rose  Avenue  and  Cedar  Avenue,  about  five  hundred  feet  northeast 
of  present  location. 

The  railroiad  through  Sea  Isle  City  runs  in  a  southwesterly  di- 
rection, along  the  easterly  or  beach  side,  and  reaching  Townsend's 
Inlet,  curves  sharply  to  the  west  from  Cedar  Avenue.  Roberts 
Avenue  runs  practically  north  and  south  about  the  center  of  the 
Inlet,  and  is  unimproved  south  of  the  railroad  tracks.  Cedar 
Avenue  runs  east  and  west  near  the  northerly  boundary  of  the 
Inlet.  All  the  residences  are  located  west  of  the  easterly  end  of 
Cerlar  Avenue  where  it  intersects  the  railroad,  and  Roberts  Avenue 
about  divides  the  municipality,  with  the  majority  of  the  resi- 
dences located  west  of  this  highway.  Storm  Avenue  runs  east 
and  west  from  the  southerly  line  of  the  built-up  portion  of  th'^ 
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Inlet,  and  intersects  Roberts  Avenue  at  the  present  platform  site. 
There  is  no  crossing  of  th^  tracks  at  this  point.  Houses  are  lo- 
cated on  the  northerly  side  of  Storm  Avenue  west  of  the  railroad 
tracks,  but  no  residences  are  located  east  of  the  tracks  on  Storm 
Avenue,  or  south  of  Storm  Avenue. 

The  Inlet  Post  Office  is  located  in  one  of  the  general  stores  on 
Roberts  Avenue,  near  the  present  station  site,  and  considering  the 
accessibility  of  the  Post  Office  to  persons  calling  for  mail  going  to 
and  from  trains,  it  would  appear  that  the  present  site  has  an  ad- 
vantage over  the  proposed  site  near  Cedar. Avenue.  The  Inlet 
Hotel  is  located  on  the  northwest  comer  of  Roberts  Avenue  and 
Storm  Avenue  directly  across  from  the  present  station  site,  and 
the  retention  of  the  station  at  said  point  would  be  convenient  for 
its  patrons. 

Being  a  non-agency  station,  the  protection  of  freight  and  bag- 
gage should  be  considered  as  it  is  an  important  factor  in  determin- 
ing the  question  of  permanent  location.  It  appears  that  the  post- 
master and  proprietor  of  the  hotel  takes  care  of  freight  and  bag- 
gage left  on  the  platform,  and  no  testimony  having  been  adduced 
to  show  the  manner  in  which  freight  could  be  equally  protected 
at  the  proposed  site,  this  condition  is  an  additional  reason  for 
maintaining  the  station  at  its  present  location. 

For  over  twenty  years  the  station  site  has  been  maintained  at 
Roberts  Avenue,  and  being  requested  to  determine  a  question 
affecting  the  interests  of  the  residents  of  the  Inlet,  the  Board  will 
consider,  among  other  things,  the  convenience  of  property  owners 
who  have  purchased  land  and  located  residences  under  the  impres- 
sion that  the  station  site  would  remain  as  at  present  located, 
unless  some  condition  of  development  necessitated  its  removal  to 
best  ser\'e  the  residents  of  the  community. 

The  population  of  the  Inlet  varies  considerably  as  l>etween  the 
summer  and  winter  seasons,  being  greater  during  the  summer 
months.  It  appears  that  the  majority  of  the  homes  of  all-year 
residents  are  located  near  the  present  station,  and  as  they  would 
be  more  conveniently  served,  they  naturally  desire  the  station 
maintained  at  its  present  location. 

It  further  appears  that  the  construction  of  the  shelter  on  Rob- 
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\V*^n  Miiuijitiuth   Wiitoi-  i\K     Iwiiin*   of   Bondfi. 


rrtF  Avt'iiiie  reqiiirea  the  ur^e  of  a  puinion  nf  the  highway,  and 
jK^rniisftiDn  for  such  use  would  have  to  be  ohtaint'd  from  the  ]oe^] 
sunhoviuvi^.  Thi'  ]>ltitfnriii  at  Rohertg  AvtMiiif*  i>xtf'iidi>  aorMs:^  tin- 
hifihway  and  if  the  highway  should  be  continued  sontii  of  the 
riehi  of  way,  and  a  erosfiing  est aljli. shed  over  the  trackf^,  the  entire 
wiilth  of  the  avenne  woidd  Ik*  n^tjiiired  fnr  highwiiy  |nir|H:»^eft. 
There  are  no  residences  south  of  the  traek:^,  and  under  ]\reseiit 
condition^?  the  probabilities  are  that  Hoherts  Avennt^  will  rmt  h' 
i.  xtcnded  as  a  highway,  fthnnlf]  oeeasion  arise,  due  to  the  develo])- 
lueni  of  the  couituuuiry,  making  it  ne(>ei?!5ary  to  use  the  ^^rritrrry 
-^(fTith  of  the  tracks,  the  shelter  ennl<l  be  movfd  to  the  proposed  sit-*: 
mo  I  if  ^uch  developiueut  did  (K-^'iir,  a  *?tatifm  htiildiug  in  all  nroh- 
ability  wnuld  be  rf  qoin.^d  instead  of  a  shelter. 

In  the  absence  of  proof  that  the  ]irojiose»l  location  post^ei^ses  ad* 
vantiitrtj*  which  the  present  location  does  not  and  cann^^t  afford, 
and  the  present  location  apparently  being  satisfactory  to  the  tna- 
jnrity  of  the  nsidents  of  the  Inlet,  the  Buard  will  ui^^commkntj 
that  the  Rail  mad  Company  construct  the  shelter  and  maintain  its 
station  ciu  Enberts  Avenne,  As  pennission  will  be  n  qui  red  iroru 
the  govern  ini^  body  of  the  ninnicipality  to  jieruiit  tlu'  us<:  of  a 
portion  of  Roberts  Avenne  for  a  station  site,  if  said  j">ennii^fiion  iii 
nor  frrnnted,  the  Board  will  permit  thi*  Railroad  Cntnpany  to 
ehaijge  the  location  of  the  statiini  fr^ni  llulw'rts  Avetuie  tc»  thr  pn»- 
pnsed  location  near  Cedar  Av(*nue, 

Dated  Jnlv  L>:^rh,  HUT, 


No.  454. 

Tx   TKT-:  ^"IaTTKR  HF  Tii^:   AiUMirATOrX  nr  THK   WkkF  ^foVMi>rTU 

WvTi-R  r^nri'ANv   KOK   I'^i'TtMrHsmiiN  i'<^   Is^rK   Jl??^.()ur)   FTf?siT 
WiJlfiifii  J.   Littislfif,  fnr  i^Mitionf  r. 
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Application  is  made  by  The  West  Monmouth  Water  Company 
for  approval  of  the  issue  of  $8,000  bonds  to  cover  expenditures 
heretofore  made.    The  Board  approves  the  purpose  of  the  issue. 

Heretofore  we  have  approved  the  issue  of  $5,000  of  stock  and 
$12,000  of  bonds.  The  present  issue  would  result  in  a  capitaliza- 
tion of  $20,000  bonds  and  $5,000  stock.  We  are  of  opinion  that 
there  should  be  more  stock  issued  in  an  enterprise  of  this  kind. 
We  will  approve  the  issue  of  $6,000  bonds  and  $2,000  stock  if 
the  application  is  amended  to  petition  therefor. 

Dated  July  25th,  1917. 


No.  466. 

In  the  Matter  of  the  Application  of  the  Butleti  Water 
Company  for  Approval  of  Issue  of  Five  Thousand  Dol- 
lars ($5,000)  Bonds  and  Ten  Thousand  Dollars  ($10,- 
000)  Stock. 

Application  is  made  for  approval  of  issues  of  securities  including  $8,000  par 
value  capital  stock  "For  promotion,  engineering  and  general  supervision  for 
the  past  3  years  and  3  months."  Approval  of  this  item  is  withheld  until 
more  specific  testimony  is  produced  indicating  what  allowance  should  be 
charged  against  capitaL 

Thomus  J,  Hillery,  for  the  company. 

Under  date  of  June  IHth,  the  Butler  Water  Company  submitt^^d 
a  petition  for  approval  of  an  issue  of  bonds  to  the  amount  of 
$5,000,  and  an  issue  of  100  shares  of  its  capital  stock  par  value 
$100  each,  amounting  to  $10,000,  it  l)eing  stated  that  these 
amounts  represented  assets  against  which  no  securities  have  as 
yet  been  issued. 

The  principal  items  in  the  application  are  as  follows: 
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♦    AEuouut    o(   mtmej   Pxp4L>iidf>d    fur   ttfw   d^%'eld[>metiL4    tn 

Janutiry    1st,    ltH7 ^4l,l)G0.0l 

For   oxtcuajoni*   frnm    Jtintmry    \nU    1917,    to   Jun*^   Iwt. 

1R17 l,W2.m 

Purolmse    of    automobile, 422JHJ 

Current  bills  for  atw  di'r(*lu(>mt>t?t .....  250*00 

Pifi*  fiyst*?TO  to  be  purohtisiMl  by  forapj^ny- .............  75fMM) 

Expense     of     devebpttwiit     un     Cor>itoline     Hill      {<^\u- 

templated)     ^ J»850.00 

Unpaid    bills    for    promotion,    f^npn tiering    and    general 

SiupeniNiun  for  tbe  imt^t  3  y^Mirs  »ind  Z  numtbs.  - . . . .  !       S.f)tM\il»> 

$5:1,534.^ 

Appraiaat  made  by  Board,  Mareli   Ist,   lfll& — 

Amount  t^xji^^ndHl  to  Mftrt-b  1st.  11*16   (Apshawa) |20.4mW 

For  tHiimpleticm  of  siimi^    (t*Htiniatf*<l)  . , 13,0(M}.IXJ 

Far  VftUey  Koiid  and  other  pxfeiisioni^i  in  Butler 5*ttW.<¥) 

aS,4iili.<)(1 

Difference    .  . , * .  I15J05.84 

The  expeTiilitiin-'.s  fnr  aejdi firms  tn  tbi^  |>liysi(^al  prnpc-rly  have 
all  l>wn  chf^ckefl  by  eujariiiBTs  repres^uitinjjr  the  Rnanl.  Tfslimony 
a^  the  hearing,  ^iiilmnttcMl  l>y  \V,  L.  llaet'ue,  prr&itlDnt  of  the  com- 
pany,  wuti  explanatory  of  the  item  of  ''Unpaid  \n\h  fnr  pn:>m*v 
tiau,  oiiginiHTiTi^  and  ^i^rieral  i^upr-rviKtrm  for  the  past  ^  yeJU'r* 
and  3  montks,  $S^000/^  Of  thi^  amount,  $^,fiOO  reprp^f^ntnl  a 
bill  pTraented  by  Mr.  MaeCue  for  ^lorvioos.  Iar*pdy  leiral  iii  rhar- 
aett^r.  There  had  benn  stM-eral  applicatiuii.s  tu  fhe  Water  Snpjdy 
Comniis.sion  which  involved  attendance  at  hearings  in  Trrntou 
and  in  Bntlrr,  and  investiirations  of  nnnieronR  propei-ty  titles,  an<l  » 
it  was  t(*stifieil  that  ilr.  ilueCue's*  offiei*  had  l>c*en  idvc'n  over  for 
the  almoat  exehiBive  business  of  the  Water  Company  for  more 
than  three  years*  It  is  impossible  from  the  testimony  to  divide*  the 
tdiarge  betwceen  operation  and  ea|titAl  aoeonnts. 

Very  little  testimony  vc^^  submitted  eoneernin^  the  halanw  of 
the  $8,000,  A  l>ill  fr>r  J^i^JiOO  liad  been  pit  sente^i  by  the  memberf^ 
of  the  execntive  comnutti**'  for  ?i<*rviees^  ill  eonmction  with  ijeneral 
siui>ervi&ion  of  the  eotistniction  of  the  e-onipany,  and  for  sen-joes 
rendei^d  in  earryinir  on  lu^^tiflatious  for  the  tinaneiii^  of  the  com- 
parjy,  Another  lull  for  $1,^00  was  Hubrnitt^Hl  by  aiiolhiT  meniber 
of  iht*  board  of  dirwtor^^^  who  had  n^ndered  servicea  in  se«nring 
the  franehit^e  rights  in  BbKJjniiiplale. 

Some  of  the  items  n^ferreil  U*  a!>ove  art^  chargeable  to  capital 
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account,  but  it  must  be  remembered  that  the  Butler  Water  Com- 
pany has  been  a  going  concern,  and  that  much  of  the  new  construc- 
tion carried  on  in  the  past  two  years  has  been  in  the  nature  of 
reconstruction,  due  to  the  necessity  for  obtaining  another  and 
more  adequate  water  supply.  Much  of  the  work  of  negotiation 
carried  on  by  Mr.  MacCue  was  due  to  the  transfer  to  new  owners 
of  the  Butler  Water  Company,  whioh  took  place  on  the  death  of 
the  former  owner  ©f  the  company's  stock. 

After  full  consideration  of  all  the  matters  involved  in  this  appli- 
cation, the  Board  is  of  the  opinion  that  a  policy  of  conservatism 
should  be  adopted  by  the  Butler  Water  Company  with  regard  to 
increases  in  its  capital  securities  due  to  the  present  large  invest- 
ment per  unit  of  output,  made  necessary  by  the  conditions  under 
which  the  company  operates. 

As  to  the  item  of  $8,000  the  Board  withholds  approval  until 
more  specific  testimony  is  produced  indicating  what  allowan<*e 
should  be  charged  against  capital.  .  Approval  will,  if  desired,  be 
given  to  an  issue  of  bonds  in  the  amount  of  $2,000,  and  stock  In 
the  amount  of  $5,000,  for  the  other  capital  purposes  refern^d  to  in 
the  petition,  excepting  the  item  of  $8,000  above  mentioned. 

Dated  August  7th,  ,1917. 


No.  466. 

In  the  Matter  of  the  Application  of  the  Bkidgeton  Elec- 
tric Company  for  Approval  of  Proposed  Increase  in 
Rates. 

1.  An  increase  in  charge  of  1  per  cent,  for  each  10  cents  increase  per  ton 
in  the  cost  of  coal  over  $3.50  does  not  appear  to  be  warranted.  Where  cur- 
rent is  sold  at  very  low  rates,  as  is  the  case  with  current  furnished  the  street 
railway  and  large  power  users,  the  proportionate  increase  in  cost  due  to  in- 
creased cost  of  coal  is  higher. 

2.  The  increased  cost  of  supplying  the  customer  who  has  been  paying  10 
cents  per  kilowatt  hour  has  not  exceeded  15  per  cent. 

3.  The  application  of  the  proposed  schedule  to  the  small  retail  customer 
would  result  in  an  increase  of  37%  per  cent.  The  increased  cost  of  serving  the 
large  power  users  obtaining  current  at  3  cents  per  kilowatt  hour  has  amounted 
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to  50  per  cent.  A  schedule  to  make  allowances  for  increases  in  cost  of  coal 
must  conform  more  nearly  to  the  actual  increase  in  cost  to  the  various  classes 
of  consumers. 

C.  L.  ^.  Tingley  and  H.  B,  Gill  appeared  on  behalf  of  the 
company. 

Under  date  of  Jnne  21st  the  Bridgeton  Electric  Company  filed, 
with  the  purpose  of  becoming  effective  July  1st,  1917,  the  follow- 
ing amendment  of  rates  for  electric  service : 

"The  company  shaU  at  the  end  of  each  calendar  month  ascertain  the  aver- 
age cost  of  coal  delivered  at  the  power  house  at  Bridgeton  for  that  month,  and 
shaU  add  to  the  consumer's  blU  one  per  cent,  thereof  for  each  ten  cents  per 
ton  of  cost  of  coal  in  excess  of  $3.50  per  ton,  f.  o.  b.  Bridgeton  (the  average 
prevailing  price  prior  to  June  30th,  1916),  and  shall  deduct  from  consumer's 
biU  one  per  cent  thereof  for  each  ten  cents  per  ton  of  cost  of  coal  below  $3.50 
per  ton,  f.  o.  b.  Bridgeton." 

By  order  dated  June  26th,  1917,  the  Board  suspended  the  in- 
creased charge,  and  called  a  hearing  on  the  matter  for  the  6th  of 
July  at  the  State  House  in  Trenton. 

The  Mayor  of  Bridgeton  was  notified  of  the  hearing. 

At  the  hearing  testimony  was  submitted  as  to  the  cost  of  the 
property  of  the  company,  and  its  capitalization.  An  exhibit  was 
submitted  and  testimony  given  by  Mr.  Tingley  as  to  the  operating 
expenses  and  earnings  of  the  company. 

The  burden  of  the  testimony  was  that  the  cost  of  operation  has 
increased,  due  almost  entirely  to  the  increase  in  the  charges  for 
coal,  and  that  not  only  has  the  cost  of  the  coal  itself  increased, 
but  also  the  cost  of  getting  the  same  into  the  storage  bins  of  the 
company. 

Up  until  recently  coal  was  brought  to  Bridgeton  in  barges,  and 
coal  handling  apparatus  was  arranged  for  taking  the  coal  from 
the  barges  and  delivering  it  into  the  storage  bins.  During  the 
last  few  months  it  has  been  impossible  to  obtain  coal  in  this  way, 
and  all  coal  has  been  delivered  by  rail  and  hauled  by  carts  from 
the  freight  yards  to  the  power  station. 

Detailed  testimony  with  regard  to  the  cost  of  coal  showed  that 
the  coal  delivered  at  the  power  station  in  Bridgeton  had  cost  as 
follows : 
21 
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1904 $3  40 

1905 8  42 

1906 3  29 

1907 3  32 

1908 3  37 

1909 3  45 

1910 ; 3  30 

1911 3  31 

1912 3  35 

1913 3  33 

1914 3  60 

1915 3  53 

1916 3  70 

It  was  testified  that  contracts  had  been  made  for  the  supply  of 
coal  to  Bridgeton,  but  that  no  coal  had  been  received  under  such 
contracts  for  some  time  past,  and  the  prices  paid  have  varied  con- 
siderably. 

The  average  price  at  the  mine  for  the  coal  ^ent  to  Bridgeton 
in  the  first  five  months  of  1917  was  $5.16.  In  addition  to  the 
higher  price  for  coal,  the  cost  of  delivering  this  coal  at  Bridgeton 
from  the  mine,  including  the  delivery  in  the  power  plant,  was 
$2.05.  During  the  month  of  May,  1917,  the  price  paid  for  coal 
was  $6.25  at  the  mine,  plus  $2.05  for  freight  and  delivery.  The 
last  price  paid,  about  three  weeks  prior  to  the  date  of  the  hearing, 
was  $5.65  plus  cost  of  freight  and  delivery. 

The  increase  in  the  cost  of  coal  results  in  a  material  increase 
in  the  total  cost  of  furnishing  electric  service,  and  might  result 
eventually  in  a  deterioration  in  the  character  of  service. 

The  testimony  submitted  at  the  hearing  showed  that  no  more 
than  a  fair  return  is  being  obtained  on  the  invested  capital  of  the 
company. 

The  effect  of  the  proposed  increase  would  be  shown  by  the 
following: 

During  the  first  months  in  1917  the  cost  of  coal  delivered  in 
Bridgeton  was  approximately  $7.25  per  ton.  This  is  $3.75  in 
excess  of  the  average  price  of  coal  prior  to  June  30th,  1916,  and 
the  application  of  the  rate  would  result  in  an  increase  of  37%% 
in  all  bills  for  electric  light  and  power. 

There  is  much  newspaper  discussion  of  an  agreement  by  which 
all  operators  are  to  charge  the  price  of  $3.00  at  the  mine  for 
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steam  coal.  The  outcome  is,  of  course,  not  certain,  but  it  was 
shown  that  under  present  conditions  this  would  mean  a  cost  to 
the  Bridgeton  Company  of  $5.05  for  coal  delivered  at  BridgetoiL 
The  application  of  the  proposed  rate  would  mean  an  increase  of 
15.5%  in  all  bills  for  electric  light  and  power. 

At  the  hearing,  Mr,  Tingley  submitted  a  complete  detailed 
statement  showing  the  cost  of  generating  current  at  the  Bridgeton 
plant,  and  this  shows  that  the  switchboard  cost  for  the  first  five 
months  of  1916  was  $0.01286  per  kilowatt-hour  generated.  The 
cost  during  the  first  five  months  of  1917  is  $0.02040  per  kilowatt- 
hour  generated,  or  an  increase  over  the  previous  year  of  $0.00754 
per  kilowatt-hour  or  58.8%. 

There  have  been  other  changes  in  the  cost  of  furnishing  service, 
and  we  find  that  the,  cost  of  fuel  has  varied  widely.  The  cost  of 
fuel  for  the  first  five  months  of  1916  was  $0.00965  per  kilowatt- 
hour,  and  for  the  first  five  months  in  1917  was  $0.01780,  or  an 
increase  of  84.4%.  This,  it  should  be  noted,  refers  to  the  cost  of 
fuel  per  unit  of  energy  generated  at  the  switchboard.  An  increase 
of  10  cents  in  the  cost  of  coal  above  $3.50  would  amount  to  an 
increase  of  2.86%  in  the  cost  for  fuel,  or  an  actual  increase  in  the 
cost  for  each  kilowatt-hour  generated  of  $0.000276,  based  on  the 
average  gross  revenue  per  kilowatt-hour  sold,  which  is  approxi- 
mately 41^2  cents.  This  amounts  to  an  increase  of  six-tenths  of  one 
per  cent.  (0.6%)  for  each  10-cent  increase  in  the  cost  of  coal. 


CONCLUSIONS. 

An  increase  as  proposed  by  the  company  of  1%  for  each  10- 
cent  increase  in  the  cost  of  coal  over  $3.50,  does  not  appear  to  be 
warranted  by  the  figures  given  above. 

Where  current  is  sold  at  very  low  rates,  as  is  the  case  with  the 
current  furnished  the  street  railway  and  large  power  customers, 
the  proportionate  increase  in  cost  due  to  increased  cost  of  coal  is 
higher.  It  is  due  to  this  fact  that  many  companies  in  adopting  a 
schedule  which  will  take  into  account  increases  in  fuel  cost,  have 
applied  such  schedules  to  the  large  power  customers  only.  The 
additional  cost  of  service  due  to  increases  in  coal  cost  is  not  pro- 
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portional  to  the  rate  charged,  but  to  the  fuel  portion  of  the  cost. 
The  actual  cost  of  fuel,  measured  in  terms  of  kilowatt-hours  sold, 
has  ranged  with  the  Bridgeton  Company  from  about  iy2  cents 
to  3  cents  per  kilowatt-hour. 

The  increased  cost  of  supplying  the  customer  who  has  been  pay- 
ing 10  cents  per  kilowatt-hour  has  not  exceeded  15%.  The  appli- 
cation of  the  proposed  schedule  to  the  small  retail  customer  would 
result  in  an  increase  of  37^%,  on  the  basis  of  the  figures  for  the 
first  five  months  of  1917,  as  compared  with  the  same  period  of 
1916. 

Where  the  customer  has  been  purchasing  current  for  large  power 
purposes  at  an  average  cost  to  him  of  3  cents,  the  increased  cost 
to  the  company  has  amoimted  to  the  same  iy2  cents  per  kilowatt-, 
hour  sold,  or  an  increase  of  50%  in  the  cost  of  serving  the  large 
power  customer.  The  same  thing  applies  in  the  cost  of  el^tric 
power  furnished  the  street  railway  company. 

It  follows  from  the  above  statements  that  to  allow  the  increase 
of  1%  for  each  10-cent  increase  in  cost  of  coal,  and  allow  this  to 
be  charged  to  all  customers,  really  amoimts  to  undiie  and  unjust 
discrimination;  and  assuming  the  present  schedule  of  rates  as 
charged  by  the  Bridgeton  Electric  Company  to  be  reasonable,  it 
follows  that  the  resulting  schedule  would  be  imjust  and  unreason- 
able, and  excessive  to  the  customer  who  pays  the  higher  base  i*ate. 

A  schedule  to  make  allowances  for  increases  in  cost  of  coal  must 
more  nearly  conform  to  the  actual  increase  in  cost  to  the  various 
classes  of  consumers. 

The  Board  will,  therefore,  deny  approval  of  the  proposed  in- 
crease in  rates  as  not  being  in  the  proper  form,  as  it  results  in 
undue  and  unreasonable  discrimination  against  the  small  con- 
sumer who  pays  the  base  rate. 

Dated  August  7th,  1917. 
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No.  467. 

In  the  Matter  of  the  Electric  Company  of  New  Jersey 
Making  Application  for  Approval  of  Proposed  In- 
crease in  Kateb. 

(7.  L.  S.  Tingley,  H,  B.  Oill  and  TFm.  J,  Mulholland,  for  the 
company. 

In  this  matter,  the  Electric  Company  of  New  Jersey  has  filed 
the  following  proposed  rule,  to  become  effective  July  1st,  1917 : 

'*The  company  shaU  at  the  end  of  each  calendar  month  ascertain  the  average 
cost  of  coal  delivered  at  Bridgeton  and  Wilmington  power  houses  for  that 
month,  and  shall  add  to  the  consumer's  bill  one  per  cent,  thereof  for  each  ten 
cents  per  ton  of  the  average  cost  of  coal  in  excess  of  $3.50  per  ton,  1  o.  b. 
power  house,  such  average  price  to  be  a  true  average  and  proportional  to  the 
amount  of  current  received  from  Bridgeton  and  WUmington  respectively,  and 
shall  deduct  from  consumer's  biU  one  per  cent,  thereof  for  each  ten  cents  per 
ton  of  the  average  cost  of  coal  below  $3.50  per  ton,  f.  o.  b.  power  house. 
Effective  from  July  1st,  1917." 

Under  date  of  June  26th  the  Board  issued  an  order  suspending 
the  increase  and  setting  the  matter  down  for  hearing  on  July  6th 
at  the  State  House,  Trenton. 

While  the  costs  of  generating  current  in  Wilmington  are  not 
quite  the  same  as  those  for  generating  curr^it  in  Bridgeton,  the 
principles  involved  in  a  determination  of  this  matter  are  similar 
to  those  laid  down  in  a  report  bearing  even  date  with  this  rejwrt, 
referring  to  a  similar  proposed  change  in  the  schedule  of  charges 
made  by  the  Bridgeton  Electric  Company.  Based  on  the  same 
principles,  the  proposed  changes  are  hereby  declared  to  be  unjust 
and  unreasonable,  and  unduly  discriminatory  against  the  customer 
who  pays  the  base  rates,  and  the  proposed  schedule  will  not  be 
filed. 

Dated  August  7th,  1917. 
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No.  468. 

In  the  Matter  of  the  Application  of  the  New  Jersey 
Northern  Gas  Company  for  Approval  of  Increase  in 
Rates. 

The  testimony  in  support  of  an  application  for  approval  of  increased  rates 
fails  to  indicate  how  mnch  additional  revenue  would  probably  result  from  the 
increases.  Satisfactory  proof  is  not  afforded  that  the  proposed  service  charge 
bears  a  proper  relation  to  the  cost  of  readiness  to  serve.  Approval  of  the  pro- 
posed schedule  is  withheld. 

J.  A.  Biggins,  for  the  petitioner. 

Under  date  of  June  25th,  1917,  the  New  Jersey  Northern  Gas 
Company  filed  a  petition  with  the  Board  citing  the  history  of  the 
company,  stating  that  the  rates  in  the  territory  supplied  by  it  had 
been  reduced  at  the  time  the  company  was  formed  by  consolida- 
tion of  the  Flemington  and  Lambertville  Gas  Light  Companies, 
and  that  a  further  reduction  had  been  made  on  January  Ist,  191S, 
this  providing  for  a  net  rate  of  $1.50  per  thousand  cubic  feet  of 
gas. 

The  company  claims  that  owing  to  the  increased  cost  of  fuel 
and  oil  it  is  necessary  to  increase  its  revenue.  A  proposed  change 
in  the  form  of  its  rate  schedule  is  admittedly  with  the  idea  of 
increasing  the  net  revenue  of  the  company. 

It  was  testified  that,  in  the  neighboring  section  of  Pennsylvania, 
gas  is  being  served  by  another  company  in  accordance  with  the 
rate  which  the  New  Jersey  Northern  Gas  Company  is  now  propos- 
ing to  charge,  and  that  there  has  not  been  any  general  complaint 
concerning  this  rate.  Protests  were  received  from  the  Borousrh 
Clerk  of  the  Borough  of  Pennington,  and  a  letter  was  also  received 
from  the  Housewives'  League  of  Flemington,  objecting  to  the  pro- 
posed increase  in  charges  to  the  small  customers. 

The  rate  charged  at  the  present  time  throughout  the  entire 
territory  is  $1.60  per  thousand  cubic  feet  of  gas,  with  10  cents 
reduction  for  prompt  payment.     The  proposed  rate  is  made  up 
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of  two  parts ;  a  fixed  or  service  charge  of  50  cents  a  month  plus  a 
charge  for  all  gas  consumed  at  $1.40  per  thousand  cubic  feet. 
Other  reductions  are  made  for  gas  consumed  in  excess  of  ten  thou- 
sand cubic  feet  per  month,  but,  as  the  number  of  large  consumers 
is  small,  and  there  have  been  special  rates  heretofore  for  the  large 
consumers,  it  is  not  necessary  to  consider  the  further  reduction  in 
the  rate. 

The  net  result  of  the  new  rate  to  the  customers  would  be  shown 
in  the  following  table: 

ConMumpiion,  Present.    Charges  New. 

1,000  cu.  ft. |1  60  |1  90 

2,000  cu.  ft. 3  00  3  30 

3,000  cu.  ft 4  60  4  70 

4,000  cu.  ft 6  00  6  10 

5,000  cu.  ft 7  60  7  50 

6,000  cu.  ft 900  890 

8,000  cu.  ft 12  00  11  70 

10.000  cu.  ft : 15  00  14  50 

From  the  table  it  will  be  seen  that  the  consumption  of  less  than 
5,000  cubic  feet  per  month  will  result  in  a  higher  charge  than 
under  the  old  rates.  The  consumption  in  excess  of  5,000  cubic 
feet  per  month  will  result  in  a  lower  net  charge  to  the  customer. 

In  its  application  the  company  submitted  detailed  statements  of 
earnings  and  expenses,  and,  at  the  hearing  in  this  matter  on  July 
6th,  testiiimny  was  submitted  to  the  effect  that  the  New  Jersey 
Northern  Gas  Company  at  the  present  time  is  manufacturing  gas 
under  such  conditions  that  the  net  cost  is  30  cents  higher  per 
thousand  cubic  feet  than  was  the  case  during  similar  months  of 
1916.  In  addition,  it  was  testified  that  certain  additional  costs 
were  not  entirely  reflected  in  the  statement  filed,  and  that  con- 
tinued operation  as  at  present  would  result  in  a  still  greater  in- 
crease in  cost  over  that  which  prevailed  during  1916.  The  net  cost 
of  gas  manufactured  during  the  year  1916  was  84.9  cents  per 
thousand  cubic  feet  of  gas  sold.  During  the  first  five  months  of 
1917  the  cost  per  thousand  cubic  feet  of  gas  sold  was  $1,149. 
These  figures,  of  course,  do  not  take  into  account  interest  on  bonds 
or  dividends  on  stock. 


Digitized  by 


Google 


328      Reports  of  Board  of  Public  Utility  Commissioners. 


p.  R.  R.  Co.  et  al. — Pennission  to  Construct  Grade. 


CONCLUSIONS. 

From  the  testimony  submitted  it  seems  evident  that,  if  the  high 
cost  of  manufacture  of  gas  continues,  additional  revenue  will  be 
needed.  The  testimony,  however,  fails  to  indicate  how  much 
additional  revenue  would  probably  result  from  the  proposed  tar- 
iff. We  are,  therefore,  unable  to  conclude  that  the  tariff  will  be 
fair  and  reasonable  to  all  classes  of  consumers.  Nor  was  there 
satisfactory  proof  that  the  proposed  service  charge  bears  a  proper 
relation  to  the  cost  of  readiness  to  serve.  For  these  reasons  we 
are  constrained  to  withhold  approval  of  the  proposed  schedule. 

Dated  August  14th,  1917. 


No.  469. 


In  the  Matter  of  the  Application  of  Pennsylvania  Bail- 
BOAD  Company,  Lessee,  of  the  Works  and  Property  of 
the  United  New  Jersey  Railroad  and  Canal  Company, 

AND  the  WhEATENA  CoMPANY,  FOR  PERMISSION  TO  CON- 
STRUCT AND  Lay  at  Grade  a  Spur  Track  or  Siding  Cross- 
ing Grand  Street,  in  the  City  of  Eahway,  County  of 
Union  and  State  of  New  Jersey. 

Permission  for  the  construction  of  an  industrial  siding  across  a  pubUc  high- 
way at  grade  is  given,  there  being  no  feasible  way  by  which  necessary  siding 
facilities  can  be  obtained  except  by  a  crossing  at  grade,  and  it  appearing  that 
no  great  danger  will  exist  because  of  the  same. 

J.  F.  Chandler,  for  Pennsylvania  Eailroad  Company. 

David  Armstrong  (of  Heyer  &  Armstrong),  for  the  Wheatena 
Company. 

G.  n.  Cooper  and  ./.  B.  Furher,  for  objectors. 

James  Mayhiry,  Jr.,  for  the  Board. 
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Application  is  made  for  peratiissioii,  under  the  statute,  to  con- 
struct a  siding  across  Grand  Street,  Eahway,  thus  creating  a  new 
railroad  crossing  at  grade. 

The  Wheatena  Company  now  occupies  land  on  the  northerly 
side  of  Grand  Street,  west  of  the  Pennsylvania  Eailroad  Com- 
pany tracks,  and  is  served  by  a  switch  or  industrial  siding,  which 
extends  from  Scott  Avenue  southwardly,  serving  several  indus- 
tries. The  siding  ends  north  of  Grand  Street,  opposite  The 
Wheatena  Company  plant,  at  which  point  two  tracks  are  laid,  the* 
second  track  connecting  with  the  main  spur  just  north  of  the 
Wheatena  plant.  The  proposal  is  to  extend .  one  of  these  spur 
tracks  across  Grand  Street,  at  the  grade  thereof,  to  serve  new 
buildings  to  be  erected  by  The  Wheatena  Company,  south  of 
Grand  Street.  There  seems  to  be  no  feasible  and  practicable 
method  of  affording  the  necessary  siding  facilities  except  as  pro- 
posed. Elevation  would  be  very  costly  and  would  not  furnish  sid- 
ings for  the  buildings  contemplated. 

Objection  is  made  to  the  creation  of  a  new  grade  crossing  on 
the  ground  of  danger  to  travelers,  and  it  is  urged  that,  in  view  of 
the  elevation  of  the  main  line  through  Rahway  at  great  expense, 
grade  crossings  of  any  kind  should  not  be  permitted.  The  neigh- 
borhood affected  is  an  industrial  commimity  and  is  being  more 
thickly  settled  with  industries  and  will  probably  always  be  a  manu- 
facturing center.  The  Mayor  and  Common  Council,  recognizing 
the  need  of  sidings  in  a  manufacturing  section,  passed  an  ordi- 
nance, over  protest  of  objectors,  giving  permission  to  establish  the 
crossing  in  question.  Many  citizens  of  Eahway  attended  the 
hearing  and  testified  or  were  prepared  to  testify,  if  called,  that 
the  siding  in  question  was  necessary  to  the  development  of  the 
industry  particularly  affected,  as  well  as  to  the  growth  of  the 
neighborhood. 

The  objectors  assert  that  the  operation  of  trains  over  the  spur 
will  be  a  menace  to  the  safety  of  children  and  other  users  of  the 
highway.  It  is  an  imdoubted  fact  that  it  would  be  more  desirable 
if  the  siding  could  be  constructed  above  the  grade  of  the  street, 
but  it  is  not  practicable  to  do  so.  Movements  over  the  crossing 
will  be  few,  and  will  be  at  slow  speed.  All  such  movements  will 
be  protected  by  a  member  of  the  crew  or  other  flagman.    It  appears, 
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therefore,  that  no  great  danger  shonld  be  presented  at  this  cross- 
ing. It  is  not  like  a  crossing  at  grade  traversed  by  trains  at  fre- 
quent intervals  and  at  high  speed. 

We  will,  therefore,  grant  permission  for  the  construction  of  the 
crossing  at  grade  over  Grand  Street,  to  serve  the  new  buildiiurB 
of  The  Wheatena  Company,  when  constructed,  upon  condition 
that  derail  and  EUis  Bumper  Blodk  be  installed  as  shown  on  Plan 
408-A  submitted  by  the  railroad  company;  that  derail  be  kept 
locked  and  operated  only  by  employees  of  the  railroad  company; 
that  all  movements  over  the  highway  be  preceded  by  a  flagman^ 
and  that  the  speed  of  such  movements  does  not  exceed  six  miles  per 
hour. 

Dated  August  28th,  1917. 


No.  460. 


In  the  Matter  of  the  Complaint  of  City  of  Asbtjby  Pabk 
vs.  New  York  and  Long  Branch  Railroad  Company  in 
RE  Extension  of  Cookman  Avenue  Over  Tracks  of  New 
York  and  Long  Branch  Ra^ilroad. 

1.  It  is  the  policy  of  the  State  to  decrease  the  number  of  grade  crossings  so 
far  as  is  reasonably  practicable  and  not  to  add  thereto  unless  required  by 
public  necessity. 

2.  WTiere  there  are  other  crossings  in  proximity  to  the  crossing  applied  for, 
it  must  appear  that  the  existing  crossings  are  inadequate  before  a  new  crossing 
will  be  granted. 

Durand,  Ivins  &  Carton,  for  Asbury  Park. 

John  8,  Applegate  &  Son,  for  the  respondent. 

The  City  of  Asbury  Park,  by  ordinance  adopted  in  the  year 
1909,  provided  that  Cookman  Avenue  should  be  laid  out  and 
extended  across  the  right  of  way  of  the  iN'ew  York  and  Long 
Branch  Eailroad. 


Digitized  by 


Google 


Reports  of  Board  op  Public  Utility  Commissioners.      331 
Asbary  Park  v.  New  York  and  Long  Branch  R.  R.  Co. 

The  action  of  the  city  was  challenged  by  the  railroad  company 
and  objection  was  made  to  the  Board  of  Bailroad  Commissioners, 
protesting  against  the  creation  of  an  additional  grade  crossing  at 
said  point,  and  after  hearing  the  said  Board,  on  July  29th,  1909, 
filed  its  report  refusing  its  permission  for  the  extension  of  said 
Cookman  Avenue  at  grade  as  proposed. 

The  city  alleges  in  its  new  petition  that  the  local  conditions 
existing  at  the  point  of  this  proposed  crossing  have  changed 
materially  since  the  date  last  mentioned;  that  since  that  time 
Asbury  Park  west  of  the  railroad  company^s  tracks  has  been 
building  up;  that  in  addition  to  being  a  residential  section  it 
has  now  become  an  important  part  of  the  business  center  of  said 
city;  that  the  population  west  of  the  tracks  about  equals  the 
population  east  of  the  same  and  that  said  crossing  of  Cookman 
Avenue  over  said  tracks  at  grade  is  necessary  and  advisable  for 
the  best  interests  of  the  city,  and  should  be  established. 

Cookman  Avenue  extends  west  of  the  railroad  about  868  feet 
to  Prospect  Avenue,  which  latter  avenue  runs  practically  north 
and  south  connecting  with  Bangs  Avenue  on  the  north  and  Spring- 
wood  Avenue  on  the  south.  About  150  feet  west  of  the  railroad 
tracks,  Cookman  Avenue  intersects  Lincoln  Place,  which  also  in- 
tersects north  and  south  with  Bangs  and  Springwood  Avenues. 
About  450  feet  west  of  the  railroad  tracks,  Cookman  Avenue  inter- 
sects Langford  Street,  which  likewise  connects  with  Bangs  and 
Springwood  Avenues,  so  that  west  of  the  railroad  there  are  three 
streets  running  practically  north  and  south  and  connecting  with 
Bangs  Avenue  on  the  north  and  Springwood  Avenue  on  the  south. 
East  of  the  railroad.  Bangs  Avenue  and  Springwood  Avenue  are 
also  connected,  first  by  Main  Street  east  of  the  station  grounds  of 
the  respondent,  and  again  by  the  driveways  of  the  railroad  com- 
pany and  Kailroad  Avenue.  These  avenues  and  connections  give 
ample  opportunity  to  the  public,  east  and  west,  unimpeded  and 
conveniently  to  travel  to  either  side  of  the  railroad  company's 
tracks. 

The  street  itself,  west  of  the  railroad,  has  changed  very  little. 
According  to  the  original  testimony,  there  were  thirty-one  build- 
ings at  the  time  of  the  first  hearing,  and  from  the  Exhibit  R 
there  seem  to  be  only  three  more  now,  and  it  should  not  be  for- 
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gotten  that  any  buildings  erected  on  Cookmah  Avenue,  west  of  the 
track  since  June,  1909,  were  built  with  the  knowledge  that  a 
railroad  crossing  at  grade  Jiad  been  refused.  • 

The  proposed  crossing  would  have  been  an  extra  hazardous  one 
at  that  time  and  would  be  now.  There  is  no  greater  necessity 
for  the  extension  of  said  avenue  now  than  when  the  application 
of  the  city  was  refused.  The  view  of  the  traveler  approaching  the 
crossing  from  east  or  west,  looking  north,  is  obstructed  by  frame 
structures,  so  that  a  clear  view  of  the  tracks  cannot  be  obtained 
until  within  a  very  short  distance  of  the  rails. 

The  spacious  grounds  in  front  of  the  railroad  station,  the  exist- 
ence of  Railroad  Avenue  running  from  Cookman  Avenue  to 
Springwood  Avenue,  and  Bangs  Avenue  about  550  feet  immedi- 
ately north  of  Cookman  Avenue,  aiford  adequate  and  convenient 
outlet  for  the  traveling  public  desiring  to  cross  the  tracks  in  the 
vicinity  of  Cookman  Avenue. 

The  extension  of  Cookman  Avenue  might  add  a  little  to  the 
convenience  of  the  persons  living  on  "West  Cookman  Avenue," 
but  would  not  save  them  more  than  three  or  four  minutes  in  time 
in  reaching  Main  Street  or  the  railroad  depot.  Springwood  Ave- 
nue on  the  south,  and  Bangs  Avenue  on  the  north,  lie  but  a  block 
away.  The  property  owners  or  dwellers  on  "West  Cookman  Ave- 
nue" would  be  a  little  more  convenienced  by  the  desired  grade 
crossing,  but  that  is  of  little  value  compared  with  the  dangers 
incident  to  the  establishment  of  such  a  crossing  in  that  point.  It 
was  mentioned  that  a  Jewish  Synagogue  and  two  clubhouses  were 
erected  in  this  immediate  neighborhood,  but  with  few  exceptions 
the  clubhouse  members  and  the  attendants  at  the  synagogue  reside 
on  the  west  side. 

The  business  places  in  that  location  are  patronized  almost  ex- 
clusively by  the  people  of  the  west  side. 

All  agree  the  crossing  would  be  hazardous  and  that  it  would  be 
necessary  to  have  the  same  protected  by  flagman  and  gates,  if 
established,  yet  many  feel  that  as  it  is  used  by  a  number  of  pedes- 
trians and  because,  in  their  opinion,  it  would  be  no  more  dangerous 
than  the  existing  crossings  at  said  Bangs  and  "Springwood  Avenues, 
the  city's  request  should  be  granted. 

This  Board  decided  in  the  case  of  Paterson  v.  Erie  Railroad, 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      333 

Asbury  Park  v.  New  York  and  Long  Branch  R.  R.  Co. 

Reports  of  Public  Utility  Commissioners,  volume  2,  page  62: 
"Crossing  of  a  railroad  track  by  a  number  of  people  at  a  place 
other  than  a  lawfully  used  highway,  cannot  be  accepted  as  a 
reason  for  increasing  the  number  of  crossings,  unless  it  plainly 
appears  that  the  lawfully  established  highway  crossings  are  not 
reasonably  adequate  or  that  the  new  crossing  will  be  free  from 
danger  incident  to  the  established  crossings."  This  is  the  complete 
answer  to  those  persons  who  have  been  crossing  Cookman  Ave- 
nue at  the  locus  in  quo  at  their  peril. 

It  is  the  policy  of  the  State  to  decrease  the  number  of  grade 
crossings  so  far  as  is  reasonably  practicable  and  not  to  add  thereto 
unless  required  by  public  necessity.  This  policy  is  recognized  in 
many  of  our  statutes  and  particularly  is  emphasized  in  the  act 
looking  toward  elimination  of  grade  crossings  known  as  the 
Fielder  Act. 

Our  Supreme  Court,  in  the  suit  of  New  York,  Susquehanna  and 
Western  Railroad  Company  v.  Paterson,  in  an  opinion  filed  at 
the  present  June  Term,  says:  "Manifestly  a  public  crossing  at 
grade  might  be  highly  desirable  as  a  public  convenience,  but  if 
its  existence  and  continued  use  might  serve  in  actual  practice  as 
a  standing  menace  to  the  lives  of  the  community,  it  would  not 
comport  with  a  proper  exercise  of  wisdom,  nor  accord  with  the 
declared  legislative  policy  and  intent  to  authorize  or  compel  such 
construction." 

Public  necessity  is  the  rule  of  this  Commission  to  be  applied  in 
detennining  whether  or  not  a  grade  crossing  shall  be  permitted — 
necessity  for  the  development  of  a  municipality.  Where  there  are 
other  crossings  in  proximity  to  the  crossing  applied  for,  it  must 
appear  that  the  existing  crossings  are  inadequate  before  a  new 
crossing  will  be  granted. 

Having  in  mind  all  the  attending  conditions,  including  the 
extra  hazardous  character  of  the  proposed  crossing,  together  with 
the  well-defined  policy  of  the  State  to  abolish  such  crossings  instead 
of  increasing  them,  we  do  not  feel  warranted  in  permitting  the 
establishment  of  a  grade  crossing  at  Cookman  Avenue  and  the 
application  therefore  will  be  dismissed. 

Dated  September  10th,  1917. 
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No.  461. 

In  the  Matter  of  Increased  Rates  for  Transportation  of 
Passengers  Between  Points  in  the*  State  of  New 
Jersey. 

This  proceeding  involves  proposed  increases  in  passenger  rates  by  the  Penn* 
sylvania  Railroad  Company,  the  West  Jersey  and  Seashore  Railroad  CJompany, 
the  Philadelphia  and  Reading  Railway  Company  and  the  Atlantic  City  Rail- 
road Company.  The  chief  increases  proposed  are  cancellations  of  excursion 
rates  at  less  than  double  the  one-way  rate,  and  increases  in  commutation  rates. 
The  following  report  is  divided  into  four  parts  in  which  detailed  considera- 
tion is  given  to  each  of  the  four  carriers  in  interest. 

Testimony  wa%  given  and  statements  submitted  as  to  revenues,  divided  be- 
tween passenger  and  freight,  and  the  revenue  from  passenger  service  was  di- 
vided between  strictly  passenger  revenue  and  that  derived  from  other  opera- 
tions on  passenger  trains. 

Passenger  revenue  was  divided  between  revenue  from  intrastate  travel  and 
revenue  from  the  New  Jersey  portion  of  interstate  travel. 

Operating  expenses  were  divided  between  freight  service  and  passenger  service. 

The  West  Jersey  and  Seashore  Railroad  Company  and  the  Pennsylvania 
Railroad  Conipany  took  the  months  of  February  and  August  as  representative 
of  travel  during  the  year.  Intrastate  passenger  revenue,  the  number  of  intra^ 
state  passengers,  and  the  number  of  intrastate  passenger  miles  were  arrived 
at  by  assuming  the  percentages  shown  for  the  two  months  would  hold  through- 
out the  year.  This  is  accepted  as  a  proper  method  on  which  to  base  conclu- 
sions. The  Atlantic  City  and  Philadelphia  and  Reading  Railway  Companies 
offered  no  testimony  as  to  the  value  of  that  part  of  their  properties  devoted 
to  intrastate  passenger  traffic.  Having  shown  a  deficit  from  this  traffic  and 
from  all  traffic  after  paying  interest  it  was  not  regarded  as  necessary  to  dis- 
cuss valuation.  The  Pennsylvania  Railroad  Company  was  willing  to  accept  the 
valuation  assessed  for  taxation  as  the  true  value  of  its  property  in  the  State. 

On  original  hearing  the  West  Jersey  and  Seashore  Railroad  Company  claimed 
a  valuation  in  excess  of  its  assessment  for  taxation.  This  led  to  an  increased 
assessment  of  $3,000,000  which  added  approximately  $80,000  per  year  to  taxes 
paid  by  the  company.    Held —  ^ 

1.  The  company  must  be  allowed  to  earn  the  additional  taxes  from  an  in- 
crease of  rates. 

2.  The  carriers  are  entitled  to  some  increases,  but  not  in  the  form  proposed. 

3.  The  Atlantic  City  Railroad  Company,  West  Jersey  and  Seashore  Rail- 
road Company  and  Philadelphia  and  Reading  Railway  Company  may  increase 
commutation  rates  as  proposed,  and  excursion  fares  to  175  per  cent  of  one-way 
fares.  The  Pennsylvania  Railroad  Company  may  increase  its  commutation 
rates  on  its  Trenton  Division. 
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H.  W.  Bikle,  for  Pennsylvania  Kailroad  Company  and  West 
Jersey  and  Seashore  Kailroad  Company. 

W.  L.  Kinter,  for  Philadelphia  and  Reading  Railway  Company 
and  Atlantic  City  Railroad  Company. 

E.  0.  C.  Bleakly  and  W.  C.  Marshall,  for  South  Jersey  Com- 
muters^ Association  and  others,  objectors. 

This  proceeding  is  a  rehearing  of  the  case  entitled  "In  the 
matter  of  Increased  Rates  for  Transportation  of  Passengers  Be- 
tween Points  in  the  State  of  New  Jersey,"  decided  by  the  Board's 
report  dated  March  12th,  1916.  The  chief  increases  involved  are 
the  cancellation  of  excursion  rates  at  less  than  double  the  one-way 
rate,  except  to  seashore  points  and  intermediate  points,  where 
double  the  one-way  fare  would  be  higher  than  from  Camden  to  the 
seashore  points.  Sixty-trip  tickets  were  advanced  twenty-five 
cents  and  forty-six-trip  tickets  twenty  cents.  Some  other  changes 
are  proposed^  but  the  above  constitute  the  principal  increases.  In 
the  evidaice  submitted  at  the  first  hearing  the  Board  was  unable 
to  find  sufficient  proof  for  determining  the  justice  of  the  specific 
rates  in  question.  It  was  the  original  theory  of  the  carriers  to 
show  that  they  needed  more  revenue  and  to  rely  on  the  report  of 
the  Interstate  Commerce  Commission  in  the  Five  Per  Cent.  Case. 
In  the  original  report  the  Board  said :  "We  cannot,  therefore,  ap- 
prove specific  increases  of  rates  for  travel  wholly  within  the  State 
upon  being  satisfied  merely  that  the  carrier  is  transacting  all  or 
some  part  of  its  business,  both  intrastate  and  interstate,  at  less 
than  a  just  and  reasonable  return  or,  indeed,  even  at  a  loss."  The 
advances  were  then  denied  and  a  rehearing  ordered  at  which  the 
companies  were  afforded  an  opportunity  to  submit  further  proofs 
as  to  the  revenues  and  cost  of  intrastate  New  Jersey  travel.  The 
rehearing  was  held  on  October  18th,  19th,  20th,  2l8t  and  26th, 

1915,  January  19th,  February  l7th,  March  27th,  and  March  30th, 

1916.  Evidence  purporting  to  show  cost  of  intrastate  passenger 
traffic  was  introduced  by  witness  Bean  for  the  Atlantic  City  Rail- 
road and  the  Delaware  and  Bound  Brook  branch  of  the  Philadel- 
phia and  Reading  Railroad,  and  by  witness  Fell  for  the  West 
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Jersey  and  Seashore  and  the  New  Jersey  division  of  the  Pennsyl- 
vania Kailroad.  The  latter  witness,  among  others,  gave  also  testi- 
mony tending  to  show  that  the  actual  value  of  the  West  Jersey  and 
Seashore  was  greater  than  the  assessed  value.  The  three  other 
roads  offered  nothing  to  show  values  greater  than  assessed  valua- 
tion. 

The  record  made  consists  of  many  detailed  exhibits  and  is  vol- 
uminous. It  has  required  considerable  time  to  make  the  careful 
and  thorough  analysis  of  all  of  the  testimony  and  documentary 
evidence  produced  which  the  importance  of  the  case  warrants. 

Detailed  consideration  of  each  of  the  four  roads  interested  in 
this  proceeding  has  been  included  in  the  four  sections  of  this 
report,  into  which  for  greater  convenience  it  has  been  divided,  and 
to  which  reference  should  be  made  for  data  and  conclusions  given 
below.  Only  the  conclusions  and  parts  of  the  testimony  have  been 
included  here. 

The  Atlantic  City  Eailroad  and  the  Delaware  and  Bound 
Brook  branch  of  the  Philadelphia  and  Beading  Bailway  produced 
through  W.  K.  Bean  statements  identical  in  form  and  made  up 
on  identical  bases  and  theories.  Figures  for  these  two  roads  have 
been  discussed  together.  Eevenues  within  the  State  of  New  Jer- 
sey were  divided  in  the  accounting  between  freight  service  and 
passenger  service  according  to  the  usual  classification  of  revenue 
accounts.  Passenger  service  revenue  was  further  divided  between 
strictly  passenger  revenue  and  the  revenue  derived  from  other  oper- 
ations on  passenger  trains.  The  former  revenue  consists  of  earn- 
ings from  passengers,  excess  baggage,  station  and  train  privileges, 
parcel  room  receipts,  storage  of  baggage  and  parts  of  certain  inci- 
dental revenues.  Revenue  from  other  operations  on  passenger 
trains  consists  of  mail,  express,  milk  and  the  remainder  of  inci- 
dental passenger  train  revenues  not  included  in  strictly  passenger 
revenue.  Most  of  division  has  been  done  in  the  accounting  and  is 
highly  accurate. 

Strictly  passenger  revenue  was  divided  between  revenue  from 
intrastate  travel  and  revenue  from  the  New  Jersey  portion  of 
interstate  travel  during  the  year  ended  June  30th,  1914,  by  an 
actual  inspection  of  tickets  for  the  entire  period.    Excess  baggage 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commlssioxers.      337 

In  re  Rates — Transiwrtation  of  Passengers  Between  Points  in  New  Jersey. 

revenue  was  similarly  treated.  (Record  266-2G7.)  Incidental 
revenues  were  divided  on  the  basis  of  passenger  revenues.  The 
incidental  revenues  so  divided  are  a  small  part  of  the  total.  The 
revenue  divisions  are  as  accurate  as  they  can  be  made  and  they 
cover  a  complete  year. 

Operating  expenses  were  divided  between  freight  service  and 
passenger  ser\'ice.  All  amounts  which  could  be  directly  assigned 
to  one  seiTice  or  the  other  were  so  assigned  and  such  amounts  as 
could  not  be  directly  assigned  were  called  "Common."  The  com- 
mon part  was  divided  between  services  on  the  train  mile  basis  con- 
sidering only  passenger  trains  and  freight  trains.  (See  Section  I 
for  an  extended  discussion  of  the  Atlantic  City  Railroad  and  Sec- 
tion IV  for  the  Delaware  and  Bound  Brook  branch.)  Passenger 
train  expenses  were  divided  between  strictly  passc*nger  expenses 
(including  baggage )  and  the  expenses  of  other  operations  on  passen- 
ger trains.  The  **equated  car  mile"  basis  was  used  for  this  separa- 
tion. The  car  mile  data  was  analyzed  for  a  period  and  the  units 
from  this  period  applied  to  car  miles  of  combination  cars  to  derive 
the  percentage  which  equivalent  car  miles  in  strictly  passenger 
service  bore  to  total  passenger  train  car  miles.  This  basis  has 
been  called  the  car-foot-mile  basis  in  the  work  of  the  post  office 
department  in*  determining  the  cost  of  mail  service.  (Report  of 
Committee  on  Railway  Mail  Pay,  1912.)  It  appears  to  be  the 
best  basis  at  present  available  for  such  a  division. 

Further  division  of  the  strictly  passenger  expenses  l>etween 
interstate  and  intrastate  traffic  was  effected  by  the  witness  on  the 
basis  of  the  revenues  in  intrastate  and  interstate  traffic.  A  copi- 
bination  of  th^  number  of  passengers  and  the  number  of  passen- 
ger miles  would  have  been  better  for  this  separation.  In  fact,  the 
division  on  the  basis  of  revenue  is  no  division  at  all.  It  f-imply 
restates  the  whole  strictly  passenger  costs  and  revenues  on  a  scale 
11.11  per  cent,  as  great.  The  witness,  Mr.  Bean,  correctly  testi- 
fied (Record  274)  that  this  division  understated  the  Intrastate 
portion  of  strictly  passenger  operating  expenses.  Other  costs, 
such  as  taxes,  hire  of  equipment,  etc.,  were  divided  betwrfn  the 
various  ser^'ices  in  the  same  way  that  operating  expenses  were 
divided. 
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Assessed  valuation  was  not  treated  in  detail  by  witness  Bean 
except  incidentally  in  the  division  of  taxes.  It  was  shown  that 
all  passenger  service  was  conducted  at  a  loss  and  that  intrastate 
passenger  travel  was  less  profitable  than  interstate  travel,  hence, 
no  computation  of  the  rate  of  return  on  the  property  was  necessary. 

Mr.  F.  J.  Fell  testified  as  to  costs  for  the  West  Jersey  and  Sea- 
shore and  for  the  Pennsylvania  Railroad.  Operating  revenues 
were  divided  between  freight  service  and  passenger  service  as  far 
as  possible  in  the  accounting  and  the  remaining  incidental  reve- 
nues were  apportioned  upon  suitable  bases.  Passenger  train  reve- 
nue was  further  divided  between  strictly  passenger  revenue  and 
revenue  from  other  operations  on  passenger  trains  using  the  method 
adopted  by  the  Atlantic  City  Railroad.  These  divisions  were  so 
largely  made  in  the  accounting  that  there  can  be  no  material  ques- 
tion of  their  accuracy.  The  further  division  of  passenger  revenue 
between  interstate  and  intrastate  travel  cannot  be  given  such  un- 
qualified approval.  For  the  purpose  of  saving  labor,  the  carrier 
chose  the  two  months  of  February  and  August,  1914,  as  represen- 
tative of  the  travel  during  the  year  and  analyzed  the  revenues, 
number  of  passengers,  and  passenger,  miles.  Intrastate  passenger 
revenue  for  the  year  was  assumed  to  be  the  same  part  of  the  total 
that  the  intrastate  revenue  for  two  months  was  of  the  total.  The 
number  of  intrastate  passengers  and  the  number  of  intrastate 
passenger  miles  for  the  year  were  arrived  at  by  applying  the  per- 
centages for  two  months  to  the  totals  for  the  year.  This  method 
was  severely  criticised  by  counsel  for  the  objectors,  and  by  their 
expert,  Mr.  Bellis,  as  not  affording  a  proper  basts  for  reaching 
necessary  conclusions  as  to  travel,  etc.,  and  it  was  insisted  that 
these  figures  must  he  wholly  disregarded.  We  cannot  reach  this 
conclusion. 

Actual  quantities  of  intrastate  revenue,  number  of  passengers 
and  number  of  passenger  miles  might  for  the  year  be  different 
from  the  figures  determined  by  application  of  the  percentages  of 
the  two  months'  study  to  the  totals  for  the  year,  but  if  the  results 
of  the  study  were  consistently  applied,  the  nature  of  the  showing 
would  be  correct  nevertheless.  The  intrastate  portion  of  total 
strictly  passenger  revenue  was  determined  by  the  application  of 
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percentages  derived  in  the  two  months'  study  to  the  total  for  the 
year.  The  intrastate  portion  of  strictly  passenger  operating 
expenses  was  determined  by  application  of  the  percentages  from 
the  two  months'  study  of  the  number  of  passengers  and  passenger 
miles  to  the  various  primary  accounts  in  operating  expenses.  (See 
below.)  Hence,  the  showing  is  a  proper  one  upon  which  to  base 
conclusions. 

Operating  expenses  were  divided  between  freight  service  and 
passenger  service  by  applying  the  train  mile  basis  to  common  items 
after  all  expenditures  had  been  definitely  assigned  in  the  account- 
ing to  freight  service,  passenger  service  or  "Common''  to  both 
services.  (See  Section  II  for  a  discussion  of  the  West  Jersey  and 
Seashore  by  primary  accounts.)  Details  necessary  for  a  similar 
discussion  of  the  Pennsylvania  Railroad  were  not  available,  but 
such  analysis  as  could  be  made  appears  in  Section  III.  Passenger 
operating  expenses  were  divided  between  strictly  passenger  ex- 
penses and  the  expenses  of  other  operations  on  passenger  trains 
on  the  car  mile  basis  in  the  same  manner  as  the  Atlantic  City 
Eailroad's  expenses  were  divided.  Certain  minor  accounts  were 
allocated  directly  before  the  car  mile  basis  was  applied.  The 
further  division  between  intrastate  and  interstate  has  been  dis- 
cussed above. 

It  was  impossible  to  make  studies  as  complete  for  the  combined 
statements  of  the  four  roads  as  for  the  individual  carriers  owing 
to  lack  of  complete  information.  Divisions  between  freight  service 
and  passenger  sendee  were  lacking  for  the  Pennsylvania  and  the 
Philadelphia  and  Reading.  The  Atlantic  City  has  shown  freight 
to  be  more  profitable  than  passenger,  while  the  reverse  was  true  on 
the  West  Jersey  and  Seashore.  Passenger  density  and  revenue 
per  passenger  mile  were  greater  on  the  West  Jersey  and  Seashore. 
The  higher  freight  revenue  per  ton  mile  of  the  Atlantic  City  Rail- 
road was  offset  by  smaller  density  of  traffic.  The  results  of  freight- 
passenger  divisions  were  about  what  might  be  expected.  The  fol- 
lowing table  contains  comparisons  of  certain  significant  figures  for 
all  traffic  on  the  two  roads  just  considered: 
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Year  Ended  June  SOtK  191J,. 

A 

ITEM.  West  Jersey 

and  Seashore  Atlantic  City 

R»  R.  R.  R. 

Ton  miles  per  mile  of  road 277,169  200,156 

Average  haul,  miles 33.40  23.83 

Revenue  per  ton  mile $0.01830  $0.02230 

Ton  miles  per  loaded  car  mile 16.09  13.27 

Freight  revenue  per  train  mile $3.31142  $2.99572 

Passenger  miles  per  mile  of  road 836,092  744,369 

Average  haul,  miles 27.40  34.08 

Revenue  per  passenger  mile $0.01411  $0.01167 

Passenger  miles  per  train  mile 94  99 

Passenger  miles  per  car  mile 25  23 

Passenger  service  train  revenue  per  train  mile,             $1.43382  $1.22914 

Separation  of  Passenger  Train  Bevenne  and  Expenses  Between 

Strictly  Passenger  Traffic  and  Other  Traffic  on  Passenger 

Trains  Comhined  for  the  Four  Boads. 

This  separation  was  as  incomplete  as  the  division  between 
freight  service  and  passenger  service.  Figures  for  both  the  Atlan- 
tic City  and  the  West  Jersey  and  Seashore  tended  to  show  a  higher 
operating  ratio  for  mail,  express,  etc.,  than  for  strictly  passenger 
business.  For  the  Atlantic  City  Railroad  94.09  per  cent,  of  the 
revenue  and  91.41  per  cent,  of  the  expenses  and  other  costs  per- 
tained to  strictly  passenger  traffic.  For  the  West  Jersey  and  Sea- 
shore Railroad  92.77  per  cent,  of  the  reveinie  and  91.13  per  cent, 
of  operating  expenses  and  other  costs  pertained  to  strictly  passen- 
ger traffic. 

On  account  of  the  methods  used  in  compiling  the  car  mile  basis, 
these  results  cannot  be  assumed  to  be  absolutely  correct.  They  are 
as  nearly  correct  as  they  could  be  made  without  gi'eat  expense, 
and  they  show  results  closely  enough  for  the  purposes  of  this  re- 
port. Certainly  mail  and  express  are  not  more  profitable  than 
strictly  passenger  service.  The  record  in  this  case  shows  that 
mail  and  express  are  less  profitable  than  passenger  serv^ice,  but 
the  amount  of  the  difference  is  perhaps  not  accurately  shown. 
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Separation  of  Intrastate  and  Interstate  Passenger  Traffic  Com- 
hined  for  Four  Roads, 

Complete" figures  for  the  four  roads  principally  interested  in  this 
ease  were  available.  Details  of  each  road  are  shown  in  the  sections. 
Eevenues,  operating  expenses  and  tot^l  costs  for  the  four  roads 
have  been  assembled  in  the  following  tables,  which  need  no  expla- 
nation. All  figures  for  the  Atlantic  City  Railroad  and  the  Phila- 
delphia and  Reading  are  for  the  fiscal  year;  all  West  Jersey  and 
Seashore  and  Pennsylvania  Railroad  for  the  calendar  year  unless 
otherwise  stated. 

REVENUES — YEAR  1914. 

Total 


ROAD. 

A.  C.  R.  R 

W.  J.  &  S.  S.  R.  R. 

Penn.  R.  R 

P.  &  R.  R.  R.... 

Strictly 
Passenger      , 
Revenue. 
$1,489,912  15 
4,220,597  43 
10,125,891  48 
♦584,825  00 

Intrastate. 

Interstate. 

^   1 

Amount.              % 

$166,a37  77    11.14 

919,732  13    21.79 

1,953,038  62    19.29 

57,897  68     9.90 

Amount. 

$1,323,874  38 

3,300,865  30 

8,172,852  86 

526.927  32 

% 
88.86 
78.21 
80.71 
90.10 

Total    

ROAD. 

A.  C.  R.  R 

W.  J.  &  S.  S.  R.  R. 

Penn.  R.  R 

P.  &  R.  R.  R.... 

$16,421,226  06 

OPERATING  I 

Strictly        , 
Passenger. 
$1,220,872  59 
3,199,655  50 
7,387,973  33 
t604,648  37 

$3,096,706  20   18.86 

EXPENSES — ^YEAR  1914. 

Intrastate. 

X 

$13,324,519  86 
Interstate. 

81.14 

Amount.              % 

$135,638  94    11.11 

724,288  13    22.64 

1,763,618  65   23.87 

59,860  19      9.90 

Amount. 

$l,085.2;i3  65 

2,475,367  37 

5.624,354  68 

544.788  18 

% 
88.89 
77.36 
76.13 
90.10 

Total    

ROAD. 

A.  C.  R.  R 

W.  J.  &  S.  S.  R.  R. 

Penn.  R.  R 

P.  &  R.  R.  R.... 

$12,413,149  79 

TOTAL  C 

strictly 
Passenger. 

$1,419,555  69 
3,469.979  69 

8,438,800  87 
t650,351  17 

$2,683,405  91    21.62 

OSTS— YEAR  1914. 
Intrastate. 

A 

$9,729,743  88 
Interstate. 

78.38 

Amount.              % 

$157,712  64    11.11 

775,653  65    22.35 

1,984,898  48   23.52 

64.384  77      9.90 

Amount. 

$1,261,843  05 

2,694,326  04 

6,453,902  39 

585,966  40 

% 
88.89 
77.65 
76.48 
90.10 

Total    

$13,978,687  42 
See  Section  IV 

$2,982,649  54    21.34 

$10,996,037  88 

78.66 

♦Estimated. 
fRovlsed  figure. 
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Operating  Ratio  is  the  percentage  of  gross  earnings  from  opera- 
tion required  for  operating  expenses.  Taxes,  hire  of  equipment, 
joint  facility  rents  and  similar  expenditures  for  operation  are  not 
embraced  in  the  term  operating  expenses,  but  together  .with  operat- 
ing expenses,  are  included  in  the  term  total  costs  as  used  in  this 
report.  Operating  ratios,  and  the  ratios  of  total  costs  to  revenues 
have  been  computed  for  each  carrier  and  for  the  combination  of 
the  four  carriers. 

OPERATINO  RATIO  IN  PER  CENT. — YEAR  1914. 

Siricllj/ 

ROAD.                                                 Passenger.  Intrastate.  Interstate. 

A.  C.  R.  R 81.94  81.94            81.94 

W.  J.  &  S.  S.  R.  R 75.81  77.89            75.28 

Penn.  R.  R 72.96  90.30            68.82 

Phila.  &  Read.  R.  R 103.39  ia3.39  103.39 

Total    75.59  86.65  73.02 

RATIO  OF  TOTAL  COSTS  TO  REVENUE  (PER  CENT.) — YEAR  1914. 

f^tricily 

ROAD.                                                 Passenger.  Intrastate.  Interstate. 

A.  C.  R.  R 95.28  95.28            95.28 

W.  J.  &S.  S.  R.  R 82.22  84.33            81.62 

Penn.  R.  R a3.34  ior.63            78.97 

Phila.  &  Read.  R.  R 111.20  111.20          111.20 

Total    85.13  96.32  82.52 

The  Atlantic  City  Railroad  used  a  revenue  basis  for  division 
between  intrastate  and  interstate,  hence  all  figures  for  passenger 
service  are  the  same. 

Since  about  60  per  cent,  of  the  total  costs  are  those  of  the  Penn- 
sylvania Railroad,  the  totals  for  four  roads  are  to  this  extent  an 
expression  of  the  condition  of  that  carrier  and  not  a  measure  of 
the  intrastate  and  interstate  passenger  traffic  in  Xew  Jersey. 

Intrastate  Xew  Jersey  passenger  traffic  is  such  a  small  part  of 
the  total  for  the  Pennsylvania  Railroad  and  for  the  Philadelphia 
and  Reading  that  figures  for  these  roadfe  do  not  assist  in  deter- 
mining the  matters  pending  in  this  case.  Any  statements  showing 
revenues  and  expenses  of  a  particular  traffic  of  small  volume  must 
br  ba«ed  upon  some  data  not  strictly  applicable  to  the  tr.nffic  in 
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question.  Such  figures,  no  matter  how  carefully  prepared,  must 
very  strongly  reflect  the  operations  from  other  traffic.  If  the 
case  depended  on  the  showing  of  these  two  large  systems,  reasons 
for  asserting  that  proof  had  not  been  made  would  be  plentiful. 
Many  of  these  reasons  have  been  given  in  detail  elsewhere. 

The  case  of  the  Atlantic  City  Railroad  and  the  West  Jersey  and 
Seashore  Railroad  is,  however,  different.  Passenger  traffic  is  by 
far  the  greatest  source  of  their  revenues.  The  Atlantic  (^ity  de- 
rives about  63  per  cent,  of  its  total  revenue  from  passengers  alone 
and  the  West  Jersey  and  Seashore  derives  about  65  per  cent,  of 
its  total  revenue  from  passengers  alone.  Both  carriers  have  all 
their  rails  within  the  State  of  New  Jersey.  Xo  separation  of  ex- 
penses between  States  is  involved.  The  separation  of  revenues 
between  freight  ser\'ice  and  passenger  train  service,  and  the  fur- 
ther separation  of  passenger  train  revenues  between  strictly  pas- 
senger traffic  and  other  passenger  train  sen^ices  have  been  made  in 
the  accounting  and  are  accurate.  Xo  question  can  be  raised  con- 
cerning the  revenue  separations  just  mentioned.  The  .\tlantic 
City  Railroad,  further  separated  strictly  passenger  revenue  between 
intrastate  and  interstate  traffic  for  the  entire  year  by  examination 
of  all  tickets  used.  The  West  Jersey  and  Seashore  selected  two 
months  for  their  study  of  passengers,  passenger  miles  and  revenue 
and  the  separation  of  these  three  items  between  intrastate  and 
interstate  traffic.  The  period  selected  cannot  be  said  to  be  wholly 
representative,  but  neither  could  any  other  period.  Figures  for  a 
whole  year  would  not  be  entirely  representative  of  the  general 
traffic.  The  West  Jersey  and  Seashore  used  the  two  months'  study 
for  dividing  the  figures  for  a  year.  Any  other  period  chosen  might 
have  affected  the  quantity  of  intrastate  business  but  the  relative 
profitableness  of  intrastate  and  interstate  traffic  would  not  be 
changed  by  the  selection  of  a  different  period.  The  method  used 
was  wholly  consistent  and  conclusions  based  upon  the  results  de- 
rived would  not  be  changed  by  using  another  period.  As  above 
stated  the  criticisms  of  witness  Bellis  on  this  subject  are  without 
merit. 

Operating  expenses  were  divided  into  the  same  subdivisions  as 
revenues.     These  separations  are  discussed  in  the  sections. 

The  figures  in  the  above  tables  pertaining  to  the  Atlantic  City 
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Railroad  and  the  West  Jersey  and  Seashore  Railroad  are  much 
more  significant  than  figures  for  the  other  roads.  Combined  totals 
for  these  two  roads  would  more  nearly  measure  intrastate  passen- 
ger traffic  than  totals  given  above.  This  combination  has  been 
made  in  the  following  table: 

ATLANTIC  CITY  R.  R.   AND  WEST  JERSEY  AND  SEASHORE  R.  K.  COMBINED 
— YEAR  1914. 

StfHctly 

PaJtsenger.  Intrastate.  Interstate. 

Operating  revenues $5,710,509  58  $1,085,769  90  $4,624,739  68 

Operating  expenses 4,420,528  09  859,927  07  3,560,601  02 

Operating  ratio   77.41%  79.20%  76.99% 

Total  costs   4.889.535  38  933,366  29  3,956.169  09 

Ratio  of  total  costs  to  revenues.           85.62%  85.96%  85.54% 

Here  the  operating  ratio  is  slightly  greater  for  intrastate  traffic 
than  for  interstate  traffic.  The  leveling  effect  of  the  revenue  basis 
used  by  the  Atlantic  City  Railroad  is  apparent.  The  outstanding 
fact  in  this  table  is  not  the  higher  operating  ratio  and  higher  ratio 
of  total  costs  to  revenue  for  intrastate  traffic.  But  it  is  the  fact 
that  both  operating  ratios  are  extremely  high.  When  taxes,  hire 
of  equipment  and  joint  facility  rents  have  been  included,  the  ratio 
of  total  costs  to  revenues  is  over  85  per  cent.  When  interest  de- 
ductions have  been  considered  there  is  an  insiifficient  amount 
available  for  additions  and  betterments  and  nothing  for  dividends. 

Considered  together,  the  Atlantic  City  Railroad  and  the  West 
Jersey  and  Seashore  Railroad  have  fully  shown  need  for  addi- 
tional revenue  from  intrastate  passenger  travel.  The  Atlantic 
City  alone  operates  at  an  increasingly  great  loss.  The  West  Jer- 
sey and  Seashore  alone  shows  an  uncertain  financial  condition. 
Revenues  are  not  at  present  needed  by  the  latter  road  to  the  same 
degree  as  by  the  former,  but  a  decreasing  net  revenue  has  been 
shown  and  the  necessity  for  early  advances  proven. 

Valuation  and  Rate  of  Rpivrri. 

The  Atlantic  City  Railroad  and  the  Philadelphia  and  Reading 
Railway  offered  no  testimony  as  to  the  value  of  that  part  of  their 
properties  devoted  to  intrastate  passenger  travel.  Having  shown 
a  deficit  from  this  traffic  and  from  all  traffic  after  intere<?t  had 
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been  paid,  it  was  unnecessary  to  discuss  valuation.  The  Pennsyl- 
vania Eailroad  was  willing  to  accept  the  assessed  vahiation  as  the 
true  value  of  their  property.  The  West  Jersey  and  Seashore  sub- 
mitted a  mass  of  testimony  tending  to  show  a  greater  valuation 
than  the  assessed  valuation.  It  was  impossible  to  form  an  idea  of 
the  value  of  this  testimony  without  an  elaborate  field  force  and 
this  was  not  available.  Suffice  it  to  say  that  the  assessed  valuation 
for  1915  was  greater  than  for  1914  by  about  $3,100,000  CRecord 
324)  and  that  earnings  on  the  increased  value  are  desired  by  the 
carrier. 

The  increase  mentioned  came  about  as  follows:  In  the  course 
of  the  proceeding  the  West  Jersey  and  Seashore  Railroad  Com- 
pany put  in  evidence  as  to  the  value  of  its  property.  The  value 
claimed  was  considerably  in  excess  of  the  valuation  upon  which 
taxes  were  assessed.  The  attention  of  the  State  Board  of  Taxation 
was  immediately  called  to  the  matter  by  counsel  for  the  com- 
muters, with  the  result  that,  after  due  investigation,  the  assess- 
ment of  this  railroad  was  increased.  In  1914  the  total  assessment 
of  the  tangible  property  of  this  company  was  $14,840,874.  In 
response  to  the  demand  of  counsel  for  the  commuters,  this  assess- 
ment was  increased  more  than  $3,000,000.  The  direct  T?ffect  upon 
the  company's  revenues  is  to  require  it  to  ex])end  approximately 
$80,000  per  year  more  for  taxes.  This  additional  sum  must  come 
from  the  rates  paid  by  those  who  use  the  road  for  travel  and  ship- 
ment of  freight.  It  must  have  been  in  the  minds  of  counsel  that 
if  taxes  were  so  substantially  increased,  additional  revenues  from 
passengers  must  be  forthcoming,  unless  the  company  was  shown 
to  be  already  enjoying  too  great  an  income.  This  is  shown  not  to 
be  the  case.  It  therefore  follows  that  the  company  must  be  allowed 
to  earn  the  additional  taxes  from  an  increase  of  rates. 

The  Pennsylvania  Railroad  filed  an  elaborate  study  of  its 
assessed  valuation  (Exhibit  P.R.R.-10-R.H.)  divided  between 
freight  service  and  passenger  service.  The  passenger  part  of  the 
valuation  was  further  divided  in  the  same  way  and  upon  the  same 
basis  as  operating  expenses.  The  strictly  passenger  valuation  of 
the  Xew  Jersey  division  was  stated  as  $22,128,779.  The  net 
earnings  (See  Section  III)  were  $1,687,090,  which  would  pay 
return  on  that  valuation  at  the  rate  of  7.62  per  cent.  The  intra- 
state passenger  travel  was  showTi  to  be  carried  at  a  loss  of  $31,859, 
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which  is  at  the  rate  of  0.68  per  cent,  on  the  intrastate  valuation 
of  $4,695,418. 

In  the  same  exhibit  the  intrastate  passenger  part  of  the  total 
West  Jersey  and  Seashore  assessed  valuation  was  stated  aa 
$2,250,914.  Net  earnings  from  Section  II  were  $144,078.48, 
and  the  rate  of  return  was  6.40  per  cent,  on- the  value.  Additions 
and  betterments  are  to  be  deducted  from  this  figure. 

Decreasing  rate  of  return  on  the  valuation  from  year  to  year, 
and  the  actual  earning  on  the  value  are  shown  in  Section  II. 

Souices  of  Increased  Ee venue. 

Carriers  have  suggested  two  main  sources  of  advanced  revenue 
which  they  contend  should  bear  the  increases.  These  are  commu- 
tation tickets  and  excursion  tickets  (round  trip  tickets  at  loss  than 
double  the  one-way  fare).  The  low  earnings  of  the  Trenton  divi- 
sion show  that  commutation  traffic  is  not  profitable.  It  is  true 
that  commutation  travel  is  regular  and  that  during  the  morning 
and  evening  rush-hours  it  more  nearly  exhausts  the  carrying  capac- 
ity of  the  equipment  than  other  passenger  travel.  But  many 
trains  are  run  for  commutation  business  outside  of  rush  hours,  on 
which  the  travel  is  very  light.  Commutation  fares  have  been 
shown  to  yield  very  low  revenues  per  passenger  mile,  and  the  rates 
should  be  advanced. 

Abolition  of  excursion  tickets  has  not  been  so  fully  justified.  It 
is  not  necessary  to  enumerate  the  advantages  of  these  tickets  to 
both  patrons  and  carriers.  In  many  cases  the  excursion  fare  is 
about  140  per  cent,  of  the  one-way  fare.  It  may  be  assumed  that 
the  return  journey  has  some  benefit  to  the  carrier,  but  it  cannot 
be  assumed  that  the  return  trip  may  be  made  for  40  per  cent,  of 
the  pric^  of  the  going  trip.  Excursion  fares  have  had  long  stand- 
ing in  the  transportation  business  in  Xew  Jersey  and  should  not 
be  abolished  at  once,  if  at  all.  Then,  too,  it  is  not  proposed  to 
abolish  excursion  rates  at  less  than  double  one-way  fares  to  sea- 
shore points.  Excursion  fares  might  be  advanced  to  175  per  cent, 
of  the  one-way  fare,  allowing  considerable  additional  revenue  to 
the  caiTier  and  retaining  the  transportation  and  other  advantages 
of  this  form  of  ticket.  Developments  would  show  whether  175 
per  cent,  of  the  one-way  fare  was  too  much  or  too  little  for  the 
round  trip.    It  seems  obvious  that  140  per  cent,  is  not  enough. 
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SECTION  I. 


ATLANTIC    CITY   RAILROAD. 


Freiijht'Passenger  Separation. 

The  record  contains  a  statement  submitted  in  the  interest  of 
the  Atlantic  City  Railroad,  marked  "A.C.R.H.  4''  which  purports 
to  be  an  income  account  for  the  intrastate  passenger  business  in 
New  Jersey  for  the  year  ended  June  30th,  1914,  supported  by  the 
figures  necessarily  used  in  arriving  at  this  presentation. '  This 
exhibit  has  been  reproduced  at  the  end  of  Section  I  of  this  report. 
Operating  expenses,  revenues,  hire  of  equipment,  taxes  and  joint 
facility  rents  were  divided  first,  between  freight  service  and  pas- 
senger service ;  second,  the  passenger  service  was  divided  between 
strictly  passenger  business  (including  baggage)  and  other  business 
such  as  express,  mail,  milk,  etc.,  done  on  passenger  trains ;  third, 
the  strictly  passenger  business  was  divided  between  intrastate 
New  Jersey  traffic  and  *  interstate  New  Jersey  traffic.  The 
methods  of  division  in  the  three  separations  have  been  analyzed 
below  and  discussed  in  the  order  given.  We  turn  first  to  the  sepa- 
ration of  operating  expenses  and  other  disbursements  between 
freight  service  and  passenger  service.  All  figures  refer  to  the 
year  ended  June  30th,  1914,  unless  otherwise  specifically  noted. 

Maintenavcc  of  Way  and  Structures, 

Total  maintenance  of  way  and  structures  expenses  for  the  year 
were  $448,959.01.  In  the  accounting  $9,345.17  was  directly 
charged  to  freight  in  "Docks  and  Wharves."  Tn  "Building,  Fix- 
tures and  Grounds"  $7,160.19  was  charged  to  freight  and 
$7,970.85  to  passenger.  All  other  expenses  were  called  common  to 
freight  and  passenger  and  were  divided  as  a  single  item  on  the 
basis  of  revenue  train  miles  as  follows :  All  the  freight  train  miles 
(240,857)  plus  three-fourths  of  the  mixed  train  miles  (%  of 
12,769  =  9,5T7)  divided  by  the  total  train  miles  (1,521,686) 
gave  16.46%  freight.  Similarly  all  the  passenger  train  milrs 
(1,268,060)    plus  onefourth  of  the  mixed   train   miles    (l/i   of 
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12,709  =  3,192)  divided  bv  the  total  gave  83.54 7^  pa^-senger. 
While  no  such  statement  was  made  upon  the  record,  this  basis 
assumes  that  the  excess  speed  of  a  passenger  train  is  equal  to  the 
excess  weight  of  a  freight  train  in  destruction  to  the  roadbeil. 
This  assumption  is  commonly  made  and  has  some  merit.  Tt  fails 
in  one  very  important  respect,  and,  without  discussing  th^»  train 
mile  basis  in  general,  it  will  be  sufficient  to  point  out  that  it 
neglects  consideration  of  switching.  There  were  265,317  loco- 
motive miles  made  in  switching  senice.  Whatever  wear  these 
locomotive  miles  may  have  caused  to  the  roadbed  and  tracks  was 
charged  83.549c  to  passenger.     This  was  improper. 

The  report  to  the  Board  for  1915  shows  that  of  239,411  yard 
switching  locomotive  miles,  170,206  6r  71.10%  were  made  in 
freight  service  and  69,205  or  28.90%  were  made  in  passenger 
service.  This  report  also  showed  that  for  1915  the  fi*eight  train 
miles  were  14.76%  of  the  total  freight  and  passenger  train  miles, 
while  in  1914  the  freight  train  miles  were  15.96%  of  the  total 
freight  and  passenger  train  miles.  Since  the  ratio  of  freight  to 
passenger  remained  about  constant  for  the  two  years  in  question, 
we  may  assume  for  the  purposes  of  this  discussion  tjhat  the 
switching  locomotive  miles  in  the  two  sen-ices  were  approximately 
in  the  same  ratio  for  the  two  years.  The  further  assumption  that 
a  switching  locomotive  mile  is  as  destmctive  to  track  as  a  road 
train  milfe  can  be  justified  in  part  by  the  frequent  stopping  and 
starting,  and  frequent  braking  of  a  switching  locomotive.  On  these 
assumptions  the  revenue  train  mile  basis  has  been  modified,  for 
1914,  as  follows : 

rs  ««  ^  "S  %  ^  « 

o  u  a»   o  «  a>   o 

H  ^  CU  Eh  04  CU  H 

Freight  train  miles 240,^57  240,857  100 

Passenger  train  miles 1,268,000  1,268,060  100 

Mixed  train   miles 12,769  9„'>77       75  3,192      2r) 

Switching  locomotive  miles..  *265,317  188,640       71.10  76,677       28.90 

^      Total  1,787,003    439,074       24.57     1,347,929      75.43 

♦Exhibit  shows  on  page  D-1  75.71  per  cent,  freight,  24.29  per  cent,  passenger 
switching  locomotive  miles  for  calendar  year  1914.  It  seems  better  to  use  fiscal 
year  for  fiscal  year. 
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When  the  direct  passenger  expenses  of  $7,970.85  are  added  to 
75.43%  of  $424,482.80  (=$320,187.38)  we  have  $328,158.23 
instead  of  the  figure  of  $362,583.78  derived  from  the  Atlantic 
City  Railroad  exhibit.  The  discrepancy,  between  these  items,  an 
amount  of  $34,425.55  has  been  given  further  consideration  below. 
The  freight  amount  should  be  $120,800.78  to  correspond  with  the 
passenger  train  figure  of  $328,158.23. 

Maintenance  of  Equipment. 

Maintenance  of  equipment  expenses  were  largely  separated  in 
the  accounting.  Of  a  total  of  $172,974.94  the  directly  assigned 
freight  amount  was  $35,982.72,  the  directly  assigned  passenger 
amoimt  was  $129,971.53,  leaving  $7,020.69  as  common  expenses. 
The  common  expense  item  is  composed  of  superintendence,  main- 
tenance of  work  equipment  and  shop  machinery  and  a  few  minor 
accounts.  This  small  amount  might  better  have  been  divided  be- 
tween freight  sen-ice  and  passenger  service  on  the  percentage  of 
the  directly  charged  amounts  rather  than  on  the  revenue  train  mile 
basis  used  by  the  Atlantic  City  Railroad.  The  revenue  train  mile 
basis  (83.54%  passenger)  has  no  direct  relation  to  the  maintf  nance 
of  equipment  expenses  and  fails  to  consider  switching  operations  as 
largely  freight.  If  the  final  separation  of  maintenance  of  equip- 
ment charges  had  been  made  by  adding  to  the  directly  separated 
amounts  the  percentage  of  the  common  amount  derived  from 
the  directly  charged  amounts,  the  results  would  have  been  as  fol- 
lows : 

Directly  charged  to  freight $35,982  72=21 .68% 

Directly  charged  to  passenger 129,971  53=78.32% 


$165,954  25 
Freight  maintenance  of  equipment  expenses : 

$35,982.72+21.68%  of  $7,020.69 =$37,504.81 
($1,522.09) 
Passenger  maintenance  of  equipment  expenses : 
$129,971.53+78.32%  of  $7,020.69=  $135,470.13 
($5,498.60) 

Compare  with  the  Atlantic  City  Railroad  separation  showing 
$135,836.61  passenger  maintenance  of  equipment  expenses.  This 
is  $366.48  greater  than  the  suggested  method.    Since  both  methods 
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are  arbitrary,  and  since  the  difference  is  ao  small  the  separation 
submitted  by  the  Atlantic  City  Railroad  may  be  accepted  as  a  fair 
one. 

Traffic  Expenses. 

Traffic  expenses  were  entirely  divided  between  freight  service 
and  passenger  service  in  the  accounting. 

Freight   $2^T2  37 

Passenger  28,773  23 


$31,145  60 
Transportaticni  Expenses, 

The  total  transportation  expenses  were  $1,555,175.52  (see  C  1 
below),  of  which  $331,483.85  were  directly  charged  to  freight 
service  in  the  accounting  and  $652,934.00  were  directly  charged 
to  passenger  service,  leaving  common  expenses  of  $170,757.67 
to  be  divided  upon  suitable  basis.  The  Atlantic  City  Railroad 
used  the  train  mile  basis  (83.549^  passenger)  for  all  these  com- 
mon expenses  without  regard  to  the  applicability  of  this  basis  to 
the  accounts  divided.  In  some  instances  it  would  have  been  better 
to  divide  the  expenses  common  to  both  freight  and  passenger  serv- 
ices on  the  basis  of  the  directly  allocated  charges  (66.33%  pas- 
senger). The  accounts  having  common  expenses  have  been  treated 
in  detail  below,  showing  suggested  possible  changes  in  meth(>d  and 
the  results  that  these  changes  would  yield. 

Account  61 — Superintendence. 

Divided  on  the  percentage  of  all  other  accounts  in  the  transpor- 
tation group  except  accounts  'divided  on  ^^proportions  of  account 
61." 

62 — Dispatching  Traiiis, 

Here  the  revenue  train  mile  basis  (excluding  switching  opera- 
tions) is  the  best  basis  available. 

83.54%  passenger  =$7,424  43 
16.46%  freight     =  1,462  85 


$8,887  28 
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63 — Station  Employees. 

The  common  part  of  this  account  ($58,459.83)  is  the  largest 
item  in  the  general  group.  While  there  is  not  necessarily  inter- 
dependent relationship  between  station  employees  and  train  miles, 
it  is  possible  to  consider  train  miles  in  connection  with  station 
employees.  Analysis  of  the  reports  of  certain  western  trunk  line 
carriers  to  the  Interstate  Commerce  Commission  for  the  year  1914, 
made  in  connection  with  the  Western  Rate  Advance  Case  (35  I. 
C.  C.  497)  showed  that  "station  employees  per  train  mile''  were 
1.9636  times  as  great  in  the  freight  sendee  as  in  the  passenger 
service,  switching  locomotive  miles  being  considered  as  freight 
train  miles.  (See  Whippany  Sand  Company  et  al.  v.  Delaware, 
Ijackawanna  and  Vi'esiem  Railroad  Company,  Vol.  IV  N.  J,  P. 
U.  C.  R.  214).  Applying  this  relation  to  train  miles  on  the 
Atlantic  City  Railroad  for  1914,  we  have  the  following: 

Freight       439.074x1.9636=    862,210    39.01% 
Passenger  1,347.929  =1,347,929    60.99% 


2.210,139 


The  freight  part  of  common  expenses  is  $58,459.83  X  .6099  = 
$35,654.65,  and  the  whole  separation  would  become 

Passenger— $20,509  06     Direct.  Freight— $57,517  50    Direct. 

35,654  65    Apportioned.  22,805  18   Apportioned. 


$65,253  71    Total.  $80,322  68   Total. 

66 — Station  Supplies  and  Expenses. 

The  common  part  of  this  account  was  divided  in  the  sanie  way 
and  upon  the  same  percentages  as  Account  63. 

Freight     $4,975.92+39.01%  of  $11,931.64=  $9,630.45 

4,654.53 
Passenger  5,115.74-1-60.99%  of  $11,931.64 =$12,392.85 

7.277.11    — 

$22,023.30 
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, 

Yard  Operaim{j  Accounts  67-68  Inc. 

The  total  of  these  accounts  was  stated  as  $123,468.28,  of  which 
$91,286.95  was  directly  charged  to  freight,  $28,853.37  directly 
charged  to  passenger  and  the  remaining  $3,327.96  was  called 
common.  The  entire  common  account  was  found  in  Account  67, 
^^Yardmasters  and  their  Clerks.''  The  accounting  methods  neces- 
sary to  form  a  complete  separation  between  services  of  all  the  yard 
operating  accounts  were  not  disclosed,  but  they  would  necessarily 
be  quite  elaborate  in  order  to  account  for  all  charges  except  the 
salaries  of  yardmasters  unless,  on  the  other  hand,  exclusively 
freight  yards  and  exclusively  passenger  yards  were  maintained 
with  equipment  which  was  never  moved  from  one  sei-vice  to  the 
other.  This  was  not  shown  to  be  the  case,  and  further  light  upon 
the  accounting  methods  is  desirable. 

In  Account  67  the  charges  to  freight  were  $2,504.46  and  to 
passenger  $440.83.  Dividing  the  "common"  account  of  $3,327.96 
on  the  percentages  of  the  direct  charges  we  have : 

Freight       $2,504.45-1-85.03%  of  |3,327.96=  $5,334.22 
Passenger        440.83 -[-14.97%  of  $.3,327.96=      939.03 


$6,273.25 


The  remainder  of  the  yard  operating  accounts  were  tentatively 
accepted  as  stated. 

90 — Intcrlaclcers  and  Bloch  and  Other  Sigiials. 

92 — Drawl) ridge  Operation, 

Both  accounts  were  divided  on   the  revenue  train  mile  basis 
83.54%  passenger. 

Accounts.              Total.              Percentages.  Freight.  Passenger. 

90                 $43,707.36                 83.54                   $36,513.13 

16.46  $7,194.23              

92                     4,3a3.30                 83.54                   3,594.98 

16.46  708.32              
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92 — Crossing  Flaginen  and  Gaiemen. 

This  account  should  have  been  divided  on  the  revenue  train  mile 
basis  including  switching  locomotive  miles  as  train  miles.  It  thus 
gives  freight  24.57^6,  passenger  75.43%. 

$19,775.47  X. 2457=  $4.858.a3     Freight 

X.7543=  14,916.64     Passenger 


$19,775.47 
9It — Telegraph  and  Telephone  Operation. 

97 — Stationery  and  Printing. 

These  accounts  were  divided  on  the  percentage  of  Account  61, 
in  other  words,  on  the  percentages  of  all  other  accounts  in  the 
transportation  group  of  expenses. 

When  all  suggested  changrs  in  the  transportation  expenses  are 
made  and  the  totals  computed  the  result  is  as  follows: 

Total  Transportations 

Expenses   {Accounts  Freight.  Passenger. 

61  to  105  inclusive). 

$1,155,175.52  $382,744.42  $772,431.10 

100.00%  33.13%  66.87% 

The  Atlantic  City  Railroad  gnvc  the  following; 

Total.  Freight.  Passenger. 

$1,155,175.52  $359,590.56  $795,584.96 

100.00%  31.18%  68.87% 

It  appears  that  the  passenger  train  expenses  were  overstated  by 
the  company  by  about  $23,154,  if  the  assumptions  made  in  the 
paragraphs  above  are  correct. 

1G6-116  inch — General  Expenses. 

All  accounts  in  the  general  expeni^e  group  should  have  been  di- 
vided on  the  percentage  of  Accounts  1  to  105,  inclusive  (80.05 
per  cent,  freight  and  69.05  per  cent,  passenger)  rather  than  on 
the  train  mile  basis  charging  83.54  per  cent,  to  passenger.  The 
difference  is  $2,085.80  reduction  of  passenger  train  expenses  and 
an  equal  increase  of  freight  train  expenses. 
23 
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Summary. 

These  figures  were  assembled  including  all  suggested  changes. 
The  total  operating  expenses  by  the  methods  here  outlined  and  by 
the  exhibit  are  as  follows:. 

Total,  Freight.  Passenger, 

Operating  expenses  from  Exhibit  A. 

C.  R.  H.  4,  Sheet  C $l,823,60;i.54    $488,002.85    $1.3:^,600.69 

(26.76%)  (73.24%) 
Operating   expenses   as   herein    dis- 
cussed           1,823,603.54      548,a34.60      1,275.568.94 

(30.05%)  (69.95%) 

Passenger  operating  expenses  are  $60,031.75  greater  in  the 
exhibit.  There  can  be  no  question  as  to  the  error  of  omitting 
switching  operations  in  dividing  maintenance  of  way  expenses 
between  freight  service  and  passenger  service.  While  this  method 
of  handling  switching  may  be  open  to  criticism,  it  is  superior  to 
any  method  which  fails  to  consider  switching. 

Freight  trains  carry  a  large  amount  of  coal,  track  material  andf 
other  supplies  used  by  both  services.  An  adjustment  of  operating 
expenses  to  care  for  the  excess  of  service  done  by  freight  trains 
for  passenger  sendee  over  the  amount  of  traffic  carried  by  passen- 
ger trains  for  freight  service  was  not  made  in  the  exhibit,  but  is 
demanded  by  the  facts  of  operation.  The  quantity  of  this  adjust- 
ment is  conjectural.  It  has  been  determined  that  a  frcight-carry- 
ing  road  found  that  1.87  per  cent,  of  total  freight  expenses  were 
incurred  in  the  interest  of  the  passenger  sennee,  but  this  per- 
centage would  not  be  proper  for  the  Atlantic  City  Railroad,  whose 
traffic  is  predominately  passenger.  From  the  nature  of  the  traffic 
on  the  two  roads,  it  appears  that  double  the  amount  suggested 
would  about  cover  the  adjustment  on  the  Atlantic  City.  This  is 
approximately  the  $60,000  by  which  the  passenger  expenses  were 
overstated.  Considering  everything,  it  seems  that  the  final  figures 
for  passenger  train  operating  expenses  given  in  Exhibit  A.C.E. 
H."l  are  about  as  nearly  correct  as  th^y  can  be  made. 

Taxes, 

In  the  exhibits  taxes  paid  to  State  of  Xcw  Jersey  were  stated  for 
the  calendar  year  1014  as  $110,307.54,  which  is  to  be  compared 
to  $149,000  total  tax^s  aeerurd  reported  to  the  Board  for  the  fiscal 
year.  Witness  Bean  explained  this  discrepancy  on  the  record  at 
page  290  as  the  result  of  clearing  the  a^^^^^^i^t  ^^^j'^JJ^^^S't)^^^^^^ 
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Taxes  are  charged  monthly  to  income  and  a  Tax  Accrual  Account 
credited.  Taxes  are  paid  from  the  Tax  Accrual  Account.  The 
%ure  of  $110,307.54  is  the  proper  one  for  the  cost  statement  but 
$149,000.00  is  proper  for  comparative  Income  Account  for  a 
period  of  years. 

Hire  of  Equipment. 

Hire  of  equipment  was  divided  in  the  accounting  between 
freight  and  passenger.  Totals  given  in  the  record  were  checked  by 
the  Annual  Report  to  the  Board. 

Joiiit  Facility  Rents, 

The  credits  for  this  account  were  stated  in  the  exhibit,  but  not 
the  debits.  The  percentages  given  in  the  exhibit  have  been  applied 
to  the  proper  balance  as  found  in  the  Annual  Report  to  the 
Board,  and  Miscellaneous  Rents,  debit  balance,  has  been  added  in 
order  to  complete  the  consideration  of  all  income  items  affected 
by  transportation  operations. 

All  cost  figures  have  been  assembled  on  the  following  page.  By 
cost  is  meant  operating  expenses,  taxes,  hire  of  equipment,  joint 
facility  rents  and  miscellaneous  rents. 

ATLANTIC  CITY  RAILROAD. 
Year  Ended  June  30th,  1914. 

FREIGHT-PASSENGER  SEPARATION  OF  OPERATING  EXPENSES  AND  OTHER  COSTS. 

Total,  Freight,  Passenger. 
Maintenance    of    way    and    struc- 
tures      $448,959.01  $86,375.23  $362,583.78 

Maintenance  of  equipment 172.974.94  37,138.33  135,836.61 

Traffic  expenses 31.145.60          2.372.37  28,773.23 

Transportation  expenses   1.155,175.52  359,590.56  795,584.96 

General   expenses    15,348.47          2,526.36  12,822.11 

Total  operating  expenses $1,823,603.54     $488,002.85     $1,335,600.69 

26.76%  73.24% 

r 

Railway   tax   accruals $110,307.54  $19,310.79  $90,996.75 

Hire  of  equipment.  Dr.  Bal 264,337.76  146,265.68  118,072.08 

Joint    facility    and    miscellaneous 

rents.  Dr.  Bal.* 11,743.38  3.458.42  8.284.96 

Total  costs   $2,209,002.22     $r,r»7,037.74      $1  rM2.0r4.4S 

•  Divided  on  ba?ia  of  credits.  Exhibit  A.  C.  R.  II.-4,  pajre  E.  70.5.")  iw  rent.   , 
passenger.  Digitized  by  V^jOOQ IC 
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Revenues, 

A  statement  of  certain  operating  revenues  divided  betlween 
freight  service  and  passenger  service  appeared  on  page  B  of  Ex- 
hibit A.C.R.il.-4.  This  was  incomplete  and  certain  of  the  reve- 
nues do  not  check  the  totals  from  the  Annual  Eepoxt  to  the  Board. 
The  discrepancies  are  in  all  cases  quite  small,  being  less  than  1%. 
A  complete  statement  of  revenues  has  been  prepared  and  the  divi- 
sion between  services  made  in  accordance  with  facts  as  far  as 
possible,  using  percentages  from  the  exhibit  to  divide  the  items  of 
revenues  which  were  common  to  both  services.  It  appears  that 
67.04%  of  the  revenue  is  derived  from  passenger  train  and  allied 
service. 

ATLANTIC  CITY  RAILROAD. 
Year  Ended  June  30th,  1914. 


OPERATING  REVENUES. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 


Freight   

Passenger   

Excess  baggage 

Parlor  and  chair 

Mail    

Express    

Milk    

Other  passenger  trains 

Switching  

Special  service  train 

Misc.  transportation  revenue.. 
Station  and  train  privileges.. 

Parcel   room    

Storage — Freight    

Storage — Baggage    

Car  service    

Telegraph  and   telephone* .... 

Rents  of  buildin^sf 

Miscellaneoust    

Joint  facility  Dr .* 

Joint  facility   Cr 


Total  Freight, 

$759,793.27  $759,793.27 

1,478,529.86       

2,119.93       


10,858.71 

64,796.61 

9,420.55 

8,603.55 

8,549.22 

196.50 

5.400.05 

1,956.95 

97.24 

453.65 

8,718.00 

776.19 

869.34 

855.25 


8,549.22 
196.50 


97.24 

8,718.00 
255.a3 
161.35 

702.84 


Total 


$2,362,003.87     $778,474.25 
32.96% 


Passenger. 

$1,478,529.86 
2,119.93 

10,85^.71 

64,796.61 

9,420.55 

8,603.55 


5,409.05 
1,956.95 

453.65 

520.36 
707.99 
152.41 


$1,583,529.62 
67.04% 


♦Divided  overhead  to  all  other  revenues  (67.04%  passenger). 
tDivided  on  percentages  computed  from  Exhibit  A.  C.  R.  H.  4,  page  B  (rents 
of  buildings,  81.44%  i)as8enger;    miscellaneous  rents,  17.82%  passenger). 
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Operating  Ratios. 

Operating  ratio  is  the  result,  expressed  in  per  cent.,  of  dividing 
the  operating  expenses  by  the  revenues.  In  other  words,  it  is  the 
percentage  of  revenues  required  to  meet  operating  expenses.  Taxes 
and  other  costs  (such  as  hire  of  equipment)  are  not  operating  ex- 
penses in  this  sense. 

From  the  revenues  and  expenses  found  above,  the  operating 
ratios  for  all  traffic  and  for  freight  and  passenger  have  been  com- 
puted and  are  shown  in  the  following  table : 

Total.  Freight.  Passenger. 

Operating  revenues    $2,362,004  $778,474  $1,583,530 

Operating  expenses    1,823,604  488,003  1,335.601 

Operating  ratio    (per  cent.) 77.21  62.69  84.34 

The  operating  ratio  is  not  thef  proper  measure  of  the  relative 
profitableness  of  the  two  services  for  several  reasons.  The  Atlantic 
City  Railroad  owns  but  little  equipment,  and  must  pay  for  hire  of 
equipment  an  amount  almost  15%  as  great  as  the  total  operating 
expenses.  Furthermore,  expenditures  for  taxes  are  as  -much  ex- 
penses of  operation  as  .wages  or  expenditures  for  material,  but 
are  not  included  in  the  classification  of  oi)erating  expenses  by  the 
Interstate  Commerce  Commission.  The  proper  measure  of  the 
profitableness  of  the  whole  traffic  is  the  ratio  of  total  costs  to 
revenue.  These  ratios  are  for  the  total  traffic  93.56%,  for  freight 
84.40%,  and  for  passenger  98.07%. 

Valuation  and  Rate  of  Return. 

No  testimony  was  introduced  by  the  Atlantic  City  Railroad 
showing  a  valuation  of  the  property  greater  than  the  assessed 
valuation.  The  assessed  value  for  the  year  1914  was  $5,586,480, 
and  the  book  cost  of  road  and  equipment  was  $8,756,108,  as  shown 
in  their  balance  sheet  for  the  year  ended  June  30th,  1914.  The 
assessed  value  is  $32,800  per  mile  and  the  book  cost  is  $51,500 
per  mile.  There  is  nothing  to  show  that  the  higher  figure  repre- 
sents investment  in  the  property.  The  assessed  value  must,  there- 
fore, be  considered  as  the  better  measure  of  the  valuation  of  the 
property. 
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The  amount  available  for  the  return  upon  the  investment  before 
deductions  are  made  for  additions  and  betterments  is  the  revenue 
minus  the  total  cost.  The  revenue,  costs,  amount  available  for 
return  and  the  rate  of  return  upon  the  investment  are  set  forth 
in  the  following  table:  (Since  the  passenger  train  service  shows 
such  a  small  return  dt  is  not  necessary  to  make  a  division  of  valua- 
tion between  freight  and  passenger.) 

Total,  Freight       Passenger, 

Railway  operating  reveoues ^2.362,004        $774.74        $1,583,530 

Percentages    100%        32.96%  67.04% 

Total  costs    2,209,992        657,038  1,552,954 

Percentages    100%         29.73%  70.27% 

Net   available   from    railway    operations  •   * 

for  return  on  the  investment 152,012        121,436  30,576 

Assessed  valuation  5,586,486 

Rate  of  return  on  the  assessed  value...  2.72% 

Xote  that  the  rate  of  return  on  the  investment  resulting  from 
railway  operations  is  but  2.72  per  cent.,  and  that  this  figure  does 
not  have  any  relation  to  the  methods  used  in  dividing  revenues 
and  expenses  between  services.  It  is  the  result  of  all  operations. 
The  net  return  from  railway  operations  ($152,012)  is  not  the 
final  corporate  income.    Other  items  must  be  considered  as  follows : 

Net  revenue  from  railway  operations  as  shown $152,012 

Loss  on  outside  operations   (Delaware  River  transfers) 36,360 

Net  revenue  from  all  operations $115,652 

Other  income  items   ( non-operating) 4,770 

Gross  corporate  income • $120,422 

Interest  on  funded  and  other  debt 207,872 

Net  corporate  income  (loss)    $87,450 

Additions  and  betterments 71,183 

Total  loss  $158,633 

Something  has  been  said  below  concerning  the  losses  in  other 
years.  Items  below  check  the  income  account  for  1914,  in  which 
taxes  were  included  at  $140,000  to  clear  up  past  balances.  In  a 
comparative  statement  for  a  series  of  years  these  are  proper  fig- 
ures. Amounts  overstated  one  year  would  be  understated  in  the 
other  vears. 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      359 


In  re  Rates — Transportation  of  Paseengerb  Between  Points  in  New  Jersey. 


Considering  the  relation  of  passenger  train  revenues  to  passen- 
ger train  costs,  it  will  be  noted  that  this  service  contributes  67.04 
per  cent,  of  the  revenues  and  incurs  70.27  per  cent,  of  the  total 
costs.  This  shows  that  passenger  service  is  relatively  less  remun- 
erative than  freight  service  on  the  Atlantic  City  Railroad. 

Income  accounts  of  the  Atlantic  City  Railrotd  for  the  years 
1914  and  1915  were  stated  in  the  exhibit  A.C.-2-E.H.  and  for 
the  years  1908  and  1914,  inclusive,  in  exhibit  A.C.-8.  Total 
corporate  losses  and  amounts  paid  for  additions  and  betterments 
for  these  years  are  as  follows : 


YEAR, 


Additions  and  Betterments 

Corporate  Los$, 

{Included  in  Net  Corporate 

Loss). 

$326,082 

$95,564 

124,068 

7,169 

254,611 

151,607 

87,245 

45,127 

60,000 

53,349 

193,559 

76,474 

lp7.326 

71,184 

310,285 

119,294 

$1,553,176 

$619,768 

1908  

1909  

1910  

1911  

1912  

1913  

1914  

1915  

Total    

The  table  speaks  for  itself.  The  average  corporate  loss  for  the 
eight  years  was  $194,147,  from  which  it  seems  that  1914  was  a 
fairly  representative  year.  The  depression  of  1914-1915  had  not 
set  in  by  June,  1914.  The  average  annual  expenditure  for  addi- 
tions and  betterments  for  the  eight  years  was  $77,471,  which  is 
to  be  compared  with  $71,184  for  1914. 

Division  of  Passenger  Train  Expenses  Beiw(en  Strictly  Passenger 
Expenses  and  the  Expense  of  Other  Operations  on  Passenger 
Trains, 

Total  operating  expenses  and  other  costs  were  divided  by  the 
company  between  strictly  passenger  service  and  other  sen'ice  on 
passenger  trains  (mail,  express,  milk)  on  the  car  mile  basis,  giving 
91.41%  strictly  passenger.  From  the  revenue  statement  it  will  be 
noted  that  passenger  revenue  plus  excess  baggage  revenue  was 
93.50%  of  the  total  passenger  train  revenue  and  that  total  strictly 
passenger  revenue  was  94.09%  of  the  total.    Apparently  passenger 
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is  slightly  more  profitable  than  other  passenger  train  service,  but 
proof  of  this  is  found  only  in  the  statement  of  the  division  between 
services  on  passenger  trains.  Mail  pay  is  fixed  by  the  United 
States  Post  Ofiice  Department,  and  express  rates  are  fixed  by  the 
Interstate  Commerce  Commission.  It  cannot  be  assumed  that 
under  normal  conditions  these  rates  are  unremunerative.  Neces- 
sarily arbitrary  divisions  of  combination  cars  entering  into  the 
compilation  of  the  car  mile  basis  makes  it  impossible  on  this  record 
to  distinguish  between  the  various  sen'ices  on  passenger  trains. 
It  is  probable  that  all  services  on  passenger  trains  are  about 
equally  profitable.  91.41%  of  the  total  operating  expenses  of 
$1,335,600.69  was  $1,220,872.59.  91.41  fc  of  the  total  passenger 
costs  of  $1,552,954.48  was  $1,419,555.69,  using  actual  taxes  and 
other  figures  derived  above.  This  cost  was  met  by  revenue  from 
passengers  ($1,478,529.86),  from  excess  baggage  ($2,119.93), 
and  from  incidental  operations  ($9,262.36),  amounting,  in  all,  to 
$1,489,912.15.  Strictly  passenger  operating  i*atio  was  81.94  per 
cent.  Total  cost  was  95.28  per  £ent.  of  the  revenue,  while  for 
passenger  train  sen-ice  as  a  whole  the  total  cost  was  98.07  per 
cent,  of  the  revenue.  The  same  conclusion  must  he  reached  for 
both,  namely  that  the  present  revenue  is  inadequate. 

Division  of  Strictly  Passenger  Traffic  Between   Intrastate  and 
Interstate. 

The  Atlantic  City  Railroad  divided  operating  expenses  and 
other  costs  between  intrastate  and  interstate  sen'ice  on  the  basis 
of  revenues  in  the  two  services.  11.11%  of  the  passenger  revenue 
was  intrastate  during  the  year  ended  June  30th,  1914.  This 
method  of  division  must  show  that  intrastate  and  interstate  busi- 
ness are  equally  unprofitable,  but  such  a  basis  is  not  a  fair  one. 
Since  revenues  are  used  for  the  pui^pose  of  dividing  expenses,  the 
ratio  in  the  various  divisions  of  the  services  must  necessarily  be 
the  same.  The  entire  property  of  the  Atlantic  City  Railroad  is 
within  the  State  of  Xew  Jersey.  Any  interstate  traffic  must  of 
necessity  move  upon  the  same  tracks  as  intrastate  traffic.  The 
expense  of  an  interstate  passenger  and  an  intrastate  passenger  for 
the  same  distance  must  be  about  equal.     Since  the  whole  passen- 
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ger  traffic  is  unprofitable,  the  conclusion  necessarily  follows  that 
the  intrastate  passenger  traffic  is  unprofitable.  Other  considera- 
tions point  to  the  conclusion  that  intrastate  traffic  would  be  less 
profitable  than  interstate  traffic.  Fares  are  generally  made  up  on 
the  mileage  basis  and  since  interstate  traffic  has  a  longer  haul  than 
intrastate  traffic,  the  terminal  expense  (independent  of  the  dis- 
tance traveled)  could  more  readily  be  met  from  the  revenue  of  a 
long  haul  than  from  the  revenue  of  a  short  haul. 

A  large  part  of  the  intrastate  traffic  of^the  Atlantic  City  Rail- 
road moves  into  and  out  of  Camden,  and  a  large  part  of  the  intei^ 
state  traffic  moves  into  and  out  of  Philadelphia.  In  the  past, 
tickets  have  read  "Camden  or  Philadelphia,"  so  that  the  expense 
of  an  interstate  passenger  to  Philadelphia  will  consist  of  the 
expense  of  an  intrastate  passenger  to  Camden  plus  the  ferry  ex- 
pense from  Camden  to  Philadelphia. 

Intrastate  traffic  and  interstate  traffic  cannot  exist  upon  diifer- 
ent  levels  of  profitableness  when  the  whole  line  is  within  a  single 
State  and  fares  are  made  upon  the  same  basis.  As  mentioned 
above,  a  large  part  of  the  tickets  read  "Philadelphia  or  Camden" 
and  it  is  equally  impossible  to  distinguish  between  the  cost  and 
the  use  of  such  tickets  in  intrastate  or  interstate  travel.  The  whole 
of  the  passenger  traffic  yields  insufficient  revenue.  It  is  reasonable 
to  conclude,  therefore,  that  the  intrastate  passenger  traffic  yields 
insufficient  revenue. 

It  seems  evident  that  the  Atlantic  City  Railroad  has  fully  sus- 
tained the  burden  of  proof  as  to  the  need  of  more  money.  Exhibits 
A.C.-3  and  A.C.-19  were  introduced  to  show  approximately  the 
additional  revenue  to  be  derived  from  the  proposed  changes  in 
fares.  The  estimated  increase  ($80,150),  would  not  meet  the 
average  annual  loss. 

The  proposed  increase  in  commutation  rates  and  a  partial  in- 
crease in  excursion  rates  have  been  justified.  We  think  the  excur- 
sion rate  generally  should  not  exceed  1759c  of  one-way  fare. 
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(A) 
A.  C.  R.  H^ 

ATLANTIC  CITY  RAILROAD  COMPANY. 

STRICTLY   PAS8E>-GEB   IXTRASTATE,   INCOME   ACCOUNT. 

Year  ended  Jane  30tb,  1914. 

Operating  revenue« — 

•     Passenger    $164^244.52 

Excess  baggape 710.S4 

Si>eeial  excursion — Burlington  to  Atlantic  City 53.36 

Kevenoe  from  operations  other  than  transportation  (B) 1,029.05 

ri66,037.77 
Operatic  expenses (C) 135,638.94 

Net  operating  revenue $30,39ft.83 

Taxes  (D) 9^41.31 

Net  operating  income $21,157.52 

Joint  facility  rent  income (E) 3^71.74 

Total  income $24,529.20 

Deductions  from  income — 
Hire  of  equipment,  debit  balance (F) 11,990.99 

Net  operating  income $12,538.27 

Other  deductions — 

Interest  on  funded  debt (G) 17,635.97 

Loss  $5,097.70 


ATLANTIC  CITY  RAILROAD  COMPANY. 


(B) 


BEVENUE  FROM  OPERATIONS  OTHER  THAN  TRANSPORTATION. 
INTRASTATE  TRAFFIC. 


Year  ended  June  30th,  1914. 


'Passenifer, 

Station  and  train  privileges...  $5,804.53 

Parcel   room   receipts 1,956.95 

Storage  freight None 

Car  service None 

Telegraph  and  telephone 465.51 

R4>nt    of    building    and    other 

property   476.60 


-Strictly  passenger-^ 


Freight, 

Amount. 

None 

100% 

$5,804.53 

None 

100% 

l,a56.95 

$96.34 

aiK.OO 

465.51 

100% 

465.51 

108.60 

100% 

476.60 
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Passenger, 
Miscellaneous — 'Weighing  ..... 
Miscellaneous — Rent  House... 
Miscellaneousr-^Merchandise  . . 
Miscellaneous — Drinking  Cups, 
Storage — Baggage   


Total    $9,262.36    $9,873.31 


r^trictly  Pasaenffer.—^ 
Freight,  Amount, 


None 

$354.00 

$49.00 

None 

None 

130.85 

56.12 

None 

453.65 

None 

100% 

100% 
100% 


Apportioned  to  intrastate  service  on  basis  of  the  percentage  of 
intrastate  passenger  revenue  to  total  passenger  revenue — 
11.11%  of  $9,262.36 


$49.00 

^  56.12 
453.65 

$9,262.36 


$1,029.05 


ATLANTIC  CITY  RAILROAD  COMPANY. 


(C) 


STATEMENT  OF  APPROXIMATE  OPEBATINO  EXPENSES  ACCBUINO   TO  THE   STRICTLY 
PASSENGER  INTRASTATE. 

Year  ended  June  30th,  1914. 

Common,  FreiglU,       Passenger. 
Maintenance    of    way    and    structures 

(C-2)   $424,4S2.80  $16,505.36        $7,970.85 

Maintenance  of  equipment  (C-2) 7,020.69  35,982.72      129.971.53 

Traffic  expenses  (C-3) 2,372.37        28,773.23 

Transportation  expenses  (C-1) 170,757.67  331,483.85      652,934.00 

General  expenses  (C-3) 15,348.47       


Total  operating  expenses $617,600.63    $386,344.30    $819,649.61 

Common  Item  divided  between  passenger  and  freight  on  revenue 

train  mileage  basis — Passenger,  83.54% 515,951.08 


Total  passenger  expense $1,335,600.69 

Strictly  Passenger — 

Determined  "by  equating  the  passenger  car  miles,  91.41% $1,200,872.59 

Strictly  Passenger — Intrastate — 

Percentage  of  intrastate  passenger  revenue  to  total  passenger 

revenue,  11.11%    $135,638.94 
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ATLANTIC  CITY  RAILROAD  COMPANY. 


(C-1) 


TBAXSPOBTATIOS    EXPENSES. 

Year  ended  June  30th,  1914. 

Direct 

Account.  Passenger. 

Superintendence 

Dispatching  trains    1 

Station  employees  $29,599.06 

Station  supplies  and  expenses; 5,115.74 

Yardmasters  and  their  clerks 440.83 

Yard  conductors  and  brakemen 12,321.07 

Yard  supplies  and  expenses 10.35 

Yard  enginemen 6,697.28 

Engine  house  expenses — yard 2,055.30 

Fuel  for  yard  locomotives 9,257.91 

Water  for  yard  locomotives 341.01 

Lubricants  for  yard  locomotives 165.21 

Other  supplies  for  yard  locomotives...  140.68 

Operating  joint  yards  and  terminals. . .  Cr.  2,585.27 

Road  enginemen    99,606.76 

Engine  house  expenses — road 40,244.52 

Fuel  for  road  locomotives 238,153.30 

Water  for  road  locomotives 8,197.34 

Lubricants  for  road  locomotives 6,376.93 

Other  supplies  for  road  locomotives...  3,128.17 

Road  trainmen 117,100.60 

Train  supplies  and  expenses 57.968.10 

Interlockers,    block    and    other    signal 

operation 

Crossing  flagmen  and  gatemen 

Drawbridge  operation 

Clearing  wrecks 873.15 

Telegraph  and  telephone  operation. ...  

Stationery  and  printing 

Other  expenses 183.79 

Loss  and  damage — freight 

Loss  «and  damage — baggage 173.05 

Damage  to  property 14,898.35 

Damage  to  stock  on  right  of  way 516.00 

Injuries   to    persons 8.646.20 

Operating  joint  tracks  and  facilities.  Dr.,  6.846.73 

Operating  joint  tracks  and  facilities Cr.  13,547.16 


Direct 

Freight.  Common. 

$11,714.42 

8,887.28 

$57,517.50  58,4.j9.S3 

4.975.92  11,931.64 
2,504.46  3,327.96 

43,792.75         

317.94         

21,134.26         

6.010.93         

23,074.40         

861.05         

395.14         

434.00         

Cr.  7,237.98         

30,460.21         

11.768.38        

56,788.91         

2.811.86         

1,114.44         

1,104.13         

48,818.95         

3,174.04         


1,785.04 


20.00 
14,511.35 

481.76 

3,402.72 

3,871.65 

Cr.  2,409.96 


43,707.36 

19,775.47 

4,303.30 

197.9^> 
8,452.45 


$652,934.00    $331,483.85    $170,757.67 
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(C-2) 
ATLANTIC  CITY  RAILROAD  COMPANY. 

Year  ended  June  30th,  1914. 

MAINTENANCE   OF   WAY   AND   STRUCTURES. 

Direct  Direct 

Account.                                    Passenger.          Freight.  Common, 

Superintendence $20,00(5.45 

Ballast 4,15().10 

Ties    •         121,530.78 

Rails 11,835.44 

Oth^r  track  material 49,493.87 

Roadway  and  track.' 164,680.49 

Removal  of  snow,  sand  and  ice 7,994.70 

Bridges,  trestles  and  culverts 17,920.23 

Over  and  under  grade  crossings 1,684.81 

Grade   crossings,   fences,   cattle  guards 

and  signs    7,769.47 

Signals  and  interlocking  plants 24,9451.81 

Telegraph  and  telephone •    3,457.04 

Buildings,  fixtures  and  grounds $7,970.85         $7,160.19  18,091.83 

Docks  and  wharves 9,345.17         

Roadway,  tools  and  supplies 5.260.53 

Injuries  to  persons 17.03 

Stationery  and  printing 115.04 

Maintenance  of  joint  tracks,  and  other 

facilities,  Dr 2,495.04 

Maintenance  of  joint  tracks,  and  other 

facilities    Cr.  37.5S7.86 


$7,970.85  $16,505.36  $424,482.80 

MAINTENANCE   OF   EQUIPMENT. 

Superintendence    $2,555.59 

Steam    locomotives— repairs $55  2(k^).90  $18,731.90         

Steam    locomotives — renewals 6.312.10         

Steam    locomotives — depreciation 5.749.73  28.3.41          

Passenger  train   cars — repairs 45.824.89         

Passenger  train  cars — renewals 

Passenger  train   cars — depreciation 16.814.91  

Freight   train   cars — repairs 16.848.85          

Freight   train   cars — renewals 

Freight   train   cars — depreciation 118..56          

Work  equipment — repairs 2.159.39 
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5.00 

194.10 

5.75 

$129,971.53 

$35,982.72 

$7,020.09 
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Account, 
Work  equipment — renewals. . . . , 
Work  equipment — depreciation . 

Shop  machinerj-  and  tools 

Injuries  to  persons 

Stationery  and  printing 

Other  expenses 


(C-3) 
ATLANTIC  CITY  RAILROAD  COMPANY. 

Year  ended  June  30th,  1914. 

TRAFFIC    EXPENSES. 

Direct  Direct 

Account.  Passenger.  Freight.  Common. 

Superintendence    $3,914.42  $1,7»>.98         

Outside  agencies   9,293.87  497.53         

Advertising  15,211.01  

Traffic  associations  5.00  7.(50         

Stationers^  and  printing 348.93  70.20         


$28,773.23        $2,372.37         

GENERAL   EXPENSES. 

Common. 

Salaries  and  expenses  of  general  officers $607.79 

Salaries  and  expenses  of  clerks  and  attendants 1,452.07 

General  office  supplies  and  expenses   204.'C» 

r>aw  expenses    3..">7S.."i3 

Insurance 0.030.4.'^ 

Relief  department  expenses 004.34 

Pensions 2,238.70 

Stationery  and  printing 470.50 

Valuation  expenses 53.17 

Other  expenses 383.02 

General  administration,  junction,  tracks,  yards  ond  terminal.  Dr. .  

General  administration,  junction,  tracks,  yards  and  terminal Cr.  281..59 


$15,348.47 
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(D) 
ATLANTIC  CITY  RAILROAD  COMPANY. 

TAXES  ACCRUING  TO  8TBICTLY  PASSENGER  INTRASTATE. 

Calendar  Year  1914. 

Common,  Passenger. 
Main  stem— $3,641,341.00  (a   $2,024  per  $100  valu- 
ation     $73,700.74         

Franchise— $1,000.00  (ft  $2,024  per  $100  valuation . .  20.24 

Tangible  personal  property   (D-2) 955.71  $16,752.03 

Real  estate  used  for  railroad   purposes  other  than 

main  stem    (D-1) 10,558.67  2,792.r>S 

United  States  Government 294.25         


$85,529.61       $19,545.31 

Common  Item  apportioned  to  passenger  on  the  basis  of  revenue 
train  miles,  83.54% 71.451.44 


Total  passenger  $90,99(i.75 

Strictly   Passenger^    determined    by    equating   the    passenger   car 

miles.  91.41% 83,180.13 

Strictly  Passenger  Intrastate,  percentage  of  intrastate  passenger 

revenue  to  total  passenger  revenue,  11.11% i  9,241.31 


(Dl) 
ATLANTIC  CITY  RAILROAD  COMPANY. 

TAX  ON   TANGIBLE   PERSONAL    PROPERTY. 

Valuation  as  of  January  1st,  1914,  for  the  calendar  year  of  1914. 

Common.  Freight.  Passenger. 

Shop  machinery  and  tools $11,151.00         

Miscellaneous  road  equipment 36.068.00         

Switching  locomotives,  5  Cn  $4,817 — 
$24,aS5.00.  Divided  between  passen- 
ger and  freight  on  basis  of  switching 
locomotive  miles.     Freight,   75.71%  ; 

passenger,  24.29% $18,234.75  $5.S,"i().25 

Floating  equipment 14,731.00         

Freight  train   cars 106,394.00         

Passenger  train  cArs 696,570.00 

Passenger  locomotive?,  26  (a  $4,817 125.279.00 

Freight  locomotives,  12  (n  $4,817 57.804.00         


$47,219.00    $197,163.75    $827,699  2'» 
Taxed  at  $2,024  per  $100  vnluntion. . .  955.71  3.900.59         16.752.6:5 
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(D-2) 


ATLANTIC  CITY  RAILROAD  COMPANY. 


TAX   ON    REAL   ESTATE   USED  FOR  RAILROAD  PURPOSES,    OTHER   THAN    MAIN    STEM. 

Valuation  as  of  January  1st,  1914,  for  calendar  year  1914. 


Main  Line : 

Camden  City    

Haddon  Township    

Collingswood  Borough   . . 

Oaklyn  Borough    

Audubon  Borough   

Iladdon  Heights    

Centre  Township 

Clementon  Township  . . . . 

Laurel  Springs  Borough. 

Winslow  Township 

Town  of  Hammonton 

Mullica  Township 

Galloway  Township   . . . . 

Egg  Hybor  Township. . . 

Pleasantville  City   

Atlantic  City   

Gloucester  Branch : 

City  of  Camden 

Gloucester  City   

Centre  Township 

Gloucester  Township  . . . 
Williamstown  Branch : 

Waterford  Township  . . . . 

Winslow  Township 

Monroe  Township 

Glafesboro  Township  . . . . 

Harrison  Township 

Glassboro  Branch : 

Glassboro  Township  . . . . 
Baltic  Ave.  Branch : 

Atlantic  City   

Sea  Isle  City  Branch : 

Winslow  Township 

Town  of  Hammonton.  . . . 

Folsom  Borough 

Buena  Vista  Township.. 

Weymouth  Township   . . . 

T'pper  Township   

Sea  Isle  City  Township. . 


Passenger, 

Freight. 

Common. 

$435.S2 

$338.97 

$4,007.05 

3S.S5 

1.55 

5.49 

9.02 

.01 

74.07 

.93 

17.59 

51.22 

00.12 

27.00 

12.00 

10.99 

71.35 

12.40 

29.45 

23.32 

S.S8 

4.81 

120.57 

19.09 

135.01 

42.15 

29.80 

15.80 

29.97 

31.28 

3.91 

.    30.13 

3.02 

80.70 

M 



32.52 

1.10 

49.07 

G14.51 

335.18 

4,030.70 
9.30 

22.74 

5.41 

80.12 

77.31 

3.00 

8.99 

04.21 

14.93 

70.18 
9.41 

.91 

1.37 

20.55 

17.94 

7.47 

124.04 

I.IS 

11.79 

10.01 

5.S.S7 

28.49 

102.55 

4S.61 

23.34 

25.2S 

205.97 

29.97 

48.71 
2.41 

S.Ol 

2.34 

23.02 

19.04 

0.97 

5.07 

4.40 

23.42 

54.00 

10.97 

19.40 

57.39 

4.30 

81.78 
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Oc*ean  City  Branch :  Passenger.  Freight.  Common. 

Upper  Township   $10.97  $5.64  $13.05 

Ocean  City   156.74  52.25  313.48 

Cape  May  Branch  :     ^ 

Woodbine  Borough   5.85 

Dennis  Township 21.25  24.15  2.89 

Middle  Township 112.20  30.77  *"      38.00 

Lower  Township   8.50  31.88  172.17 

\rest  Cape  May ,    .36  35.66 

,  Cape  May  City 173.S9  86.94  222.19 

Totals   $2 J92.6S         $1,242.03       $10,558.67 

(E) 
ATLANTIC  CITY  RAILROAD  COMPANY. 

JOINT  FACILITY    RENT  INCOME   APPOBTIONABLE   TO    STRICTLY   PASSENGER 

INTRASTATE. 

Year  ended  June  30th,  1014. 

Central  Railroad  of  N.  J. — 

Operations  of  through  passenger  trains  between  New  Y'ork  and 
Atlantic   City   over   A.    C.    R.    R.    tracks  "between    Winslow 

Junction  and  Atlantic  City $7,548.as 

West  Jersey  and  Seashore  R.  R. — 

Joint  use  of  Atlantic  City  R.  R.  tracks  between  Winslow  Junc- 
tion and  Woodbine  Junction 32,193.79 

$39,742.17 
Divided  between  passenger  and  freight  on  basis  of  revenue  train 

miles.     Passenger.  83.54% 33,200.61 

Strictly  Passenger,  determined  by  equating  the  car  miles,  91.41%         30,348.08 

Strictly  Passenger  Intrastate,  percentage  of  intrastate  passenger 

revenue  to  total  passenger  revepue,  11.11% 3,371.74 

24 
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(F) 
ATLANTIC  CITY  RAILROAD  COMPANY. 

STATEMENT  OF   UIBE   OF   EQUIPMENT — DR.  BALANCE  APPOBTIONABLE   TO   THE 
STBICTLT  PA6SENQEB  INTRASTATE. 

Year  ended  June  30th,  1914. 

Common.  Freight.  Passenger. 

Locomotives    f«),694.19  $76,849.75 

IxKJomotives. Cr.  5,511.82 

Cars '. 104,878.21  33,358.41 

Cars Cr.     728.23 

Work  equipment   Cr.     185.38  

Private  cars 723.79  14,258.84 


Cr.  $185.38    $146,296.19    $118,226.95 

Common  Item  divided  on  basis  of  revenue  train  miles.     Passen- 
ger, 83.54% Cr.     154.87 


Total  passenger $118,072.08 

Strictly    Passenger,   determined   by    equating   the   passenger   car 

miles,  91.41% 107,929.69 

Strictly  Passenger  Intrastate^  percentage  of  Intrastate  passenger 

revenue  to  total  passenger  revenue,  11.11% 11,990.99 
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SECTION  II. 

WEST  JERSEY  AND  SEASHORE  ILVILROAD. 

Statements  of  costs  and  revenues  for  year  ended  December  31st, 
1914,  of— 

1.  Passenger  train  service ; 

2.  Strictly  passenger  service,  both  intrastate  and  interstate ; 

3.  Intrastate  passenger  service, 

on  the  West  Jersey  and  Seashore,  and  on  each  division  of  the 
Pennsylvania  Railroad  operating  in  New  Jersey,  were  filed  in  the 
record  as  Exhibit  P.R.R.-11-R.H.  The  West  Jersey  and  Seashore 
has  been  analyzed  here  and  the  Pennsylvania  Railroad  in  another 
section  of  the  report. 

The  following  comparison  was  made  to  try  to  discover  the 
method  of  separating  operating  expenses  between  freight  service 
and  passenger  service.  All  West  Jersey  and  Seashore  figures  were 
for  the  calendar  year  unless  otherwise  stated.  The  amounts  given 
as  "passenger"  were  taken  from  Exhibit  P.RR.-11R.H.,  pages  49 
and  50.  Totals  were  taken  from  the  printed  calendar  year  report 
to  stockholders  for  1914,  which  was  made  a  part  of  the  record. 

Freight  amounts  are  the  differences  between  the  reported  totals 
and  the  reported  passenger  train  amounts  for  each  account. 


FREIGHT.   PASSENGER  SEPARATION  OF  OPERATING  EXPENSES. 

Maintenance  of  Way  and  Structures. 

The  separation  by  primary  accounts,  compiled  from  the  annual 
report  and  from  Exhibit  P.R.R.-11R.H.,  was  as  follows: 
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From  these  figures,  and  from  the  character  of  the  separation,  we 
know  that  certain  items  were  directly  charged  and  the  remainder 
divided  on  some  arbitrary  basis.  For  some  reason  the  formula 
used  was  not  disclosed  on  the  record,  nor  do^we  know  that  the  same 
basis  was  used  for  all  accounts.  Revenue  train  miles  for  the  same 
period  were  as  follows : 

Freight.  Passenger, 

Total.       , ^ ^    f ^ ^ 

Amount.       %        Amount.        % 

Freight    498,006    498,006     

Passenger    3,008,879     3,008,879     

Total  freight  and  passenger..     3,506,885     498,006     14.20     3,008,879    85.80 

Mixed    31,657       23,743     75.00  7.914    25.00 

Special    4,585        1,250    actual  3,335  actual 

Total  revenue  train  miles....     3,543,127     522,999    14.76    3,020,128    85.24 

Train  switching  locomotive  miles,  78,138      78,138  100.00     

Yard  switching  locomotive  miles,*        202.624     169,698     83.75  32,926     I6.2r» 

Total  3,823,889     770,^35     20.16     3,053,054     79.84 

♦Divided  between  freight  and  passenger  on  year  June  30th,  1915,  figures  from 
preliminary  abstract. 

Freight 168,257        83.75% 

Passenger   32,658        16.25% 

Total    200,915 

The  results  of  the  division  by  the  carrier  gave  78.13%  of  Main- 
tenance of  Way  and  Structure  to  passenger.  The  train-mile  basis, 
considering  switching  locomotive  miles  as  train  miles,  gave  79.84 
per  cent,  passenger.  The  close  agreement  of  these  percentages 
shows  that  switching  was  apparently  cared  for  in  a  proper  manner. 
Most  of  the  ballast  would  naturally  be  found  on  the  main  stem 
tracks  and  very  little  in  yards.  The  train-mile  basis  for  all  reve- 
nue road  trains  was  85.24  per  cent,  passenger.  The  passenger  part 
of  the  ballast  account  was  given  as  84.51%  passenger  in  the  car- 
rier's exhibit.  In  Account  Xumber  3,  Ties,  81.30%  was  passen- 
ger, and  in  Account  4,  Rails,  79.52%  was  passenger.  These  per- 
centages agree  with  the  percentage  of  revenue  train  miles,  includ- 
ing switching  locomotive  miles  as  train  miles,  and  dividing  them 
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between  freight  service  and  passenger  service  for  the  year  ended 
December  31st,  1914,  on  the  percentages  for  the  year  ended  June 
30th,  1915.  Similar  observations  might  be  made  as  to  the  other  ac- 
counts under  Maintenance  of  Way  and  Structures. 

Account  15.  Electric  Power  Transmission  and  the  Depreciation 
Accoimt,  which  has  been  called  15-A,  are  divided  between  freight 
and  passenger  services,  charging  90%  to  passenger.  In  Mainte- 
nance of  Equipment  Accounts  47  and  47-A,  a  similar  division  ap- 
pears, while  "Operation  of  Power  Plants"  (Account  86)  and 
"Motormen"  (Account  79),  are  all  charged  to  passenger.  The 
basis  of  the  several  divisions  are  not  made  parts  of  the  record,  and 
it  is,  therefore,  difficult  to  form  an  opinion  as  to  the  reasons  for  the 
several  treatments  given.  But  in  Exhibit  P.R.R.-9-R.H.  all  addi- 
tions and  betterments  for  electrification  were  charged  to  passenger 
ser\-ice.  From  this  it  is  concluded  that  all  electric  operating  ex- 
pense accounts  should  have  been  charged  to  passenger  in  their 
entirety. 

Account  16-A.  Depreciation  of  Buildings  is  composed  entirely 
of  depreciation  of  power  plant  and  substation  buildings  (Exhibit 
P.E.R.-37-R.H.)  and  should  have  been  charged  to  passenger.  Ac- 
counts 15,  15-A,  16-A,  47  and  47-A  should  be  revised  accordingly. 
These  changes  would"  decrease  freight  operating  expenses  $12,640 
and  increase  passenger  train  expenses  the  same  amount. 

Maintenance  of  Equipment. 

The  separation  by  primary  accounts,  compiled  from  the  annual 
report  and  from  Exhibit  P.R.R.-11-R.H.,  was,  as  shown  by  the  fol- 
lowing : 
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ilo^t  of  the  accounts  in  Maintenance  of  Equipment  readily  di- 
vide themselves  between  freight  service  and  passenger  service. 

25 — Sfra/ni  Locomotives — Repairs. 

From  the  statement  filed  in  the  record,  the  following  units  were 
derived; 

Hi^puirs  pLT  freight  service  locomotive  mile: 
$65,867.31 

=  8.5114c. 

$773,598 

Iii*|iiiirB  p€r  passenger  service  locomotive  miles : 
$222,258.46 

=  7.0443c. 

$3,155,137 
8.5114c. 

Hutu.;     ^  =  1.21 

7.0443c. 

Freight.  Passenger. 

Lrtt'omotive  Miles. 

Total.       , * ^     , ^ s 

Amount.       %        Amount.        % 

Frnipht 512,428     512,428     

Pjissiiitfor 3,097,762     .3,097,762     

UlxPii    ,,.. f 32,799       24,599     75.00  8.200     25.00 

SpeH:iI    4,984         1,433     3,551     

♦Switching 280,762     235.138     a3.75  45,624     16.25 

TvUil   3,928,735    773,598    19.69    3,155,137     80.31 

FrnTii  fhe  studies  made  for  the  Mountain  Ice  Case  the  ratio  be- 
t^vix-n  repairs  per  mile  for  freight  service  locomotives  (including 
switch ing),  and  repairs  per  mile  for  passenger  service  locomotives, 
vrm  found  to  be  1.22  which  is  to  be  compared  to  1.21  found  above. 
Thi^  substantial  agreement  tends  to  show  the  reasonableness  of  the 
HMuli  shited  in  P.K.R.-ll-R.lT.  (See  Movntmn  Ice  Co.  v.  D.,  L. 
(0  ir.  /;.  E.  Co.,  Vol  IV.,  N.  J.  p.  U.  C.  R.  176.) 

Olhcr  Maintenance  of  Equipment  Accounts. 

Tilt  TO  can  be  no  question  as  to  the  separation  between  sen'icr' 
of  mpuirs  to  passenger  cars,  freight  cars  and  electric  equipment 

of  CilTS. 

*f*j(|m\thir  year  1914  figures  were  divided  on  percentage  for  the  year  ended 
Jimi'  HOth,  1915. 
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Floating  equipment  has  been  lai^ly  charged  to  freight  and  work 
equipment  has  apparently  been  divided  on  the  revenue  train-mile 
basis.  This  is  substantially  the  result  which  would  be  obtained  by 
applying  the  percentages  of  Maintenance  of  Way  and  Structures 
to  work  equipment  repairs. 

Account  Jf.6 — Shop  Machinery  and  Tools, 

This  account  was  obviously  in  error.  The  passenger  amount  as 
set  out  in  the  exhibit  was  greater  than  the  total  stated  in  the  annual 
report.  A  direct  credit  to  the  account  from  freight  service  is  im- 
likely.  N'o  explanation  of  this  discrepancy  was  to  be  found  in  the 
record. 

Account  Jf.7 — Power  Plant  Equipment — Repairs  and  its  accom- 
panying depreciation  account  were  divided  about  10%  freight 
and  90%  passenger.  As  mentioned  under  Maintenance  of  Way 
and  Structures,  no  reason  appears  why  part  of  the  repairs  should 
have  been  charged  to  freight,  while  the  expenses  of  operation  were 
all  charged  to  passenger.  (See  Account  86,  Operating  Powder 
Plant.) 

Account  51 — Maintenance  of  Joint  Eqwvpment  at  Terminals 
must  have  been  divided  on  a  basis  quite  different  from  any  basis 
previously  used,  but  its  nature  w^as  not  disclosed.  On  account 
of  the  ease  with  which  this  account  could  be  divided  in  accordance 
with  the  facts,  it  is  not  unreasonable  to  assuihe  that  this  was  done. 

Traffic  Expenses, 

Each  of  the  accounts  under  the  general  head  of  Traffic  Expenses 
(e5:cept  Industrial  and  Immigration  Bureaus)  was  divided  in  the 
accounting  between  freight  service  and  passenger  service,  and  the 
results  of  this  division  reported  in  the  Annual  Report.  The 
amounts  found  in  this  manner  were  not  used  in  Exhibit  P.R.R.-ll- 
R.H.,  but  other  amounts  assigning  less  to  passenger  train  sen-ice 
were  there  set  up.  No  reason  for  the  discrepancy  appears.  The 
fact  that  the  difference  is  against  the  carrier  has  no  bearing  unless 
the  reason  for  the  change  is  made  known,  and  the  basis  of  the 
former  division  stated.  The  separation  made  I'n  the  exhibit  was 
used  in  this  report.  Primary  accounts  from  the  annual  report,  and 
passenger  train  amoimts  from  the  exhibit,  were  as  follows : 

Digitized  by  LjOOQIC 


378     Eeports  of  Board  of  Public  Utility  Commissioners. 


In  re  Rates — Transportation  of  Paesengers  Between  Points  in  New  Jersey. 


1^  L'5  M  ®    •  i«  IS  o  ;o 

;  q  l-.  OJ  M     ;  ri  CI  i«  t- 


^  00  O  ^  w 

5S  H  O  Ci  ?D 

a  X  3  «  t* 

O  M  X  X   CO 

S  rf  :d  cT  iH 


§ 


©  ri  ?d  CO 

O  CJ   r-t  O 
X  05         iH 


s 


?! 

CO 

o 


I 


®    irf  o  M  iH  9'  ci  ri  irf  rr 

"^   tH  CO  O   tH   lO 

t^cJ^iSiStr^ocoC? 

^MX-fCOXXl'-OW 

cq^ojcot-i^^cid^ 
aco-fcocoi>-air 

Orfc05D®COiHC5 


t-r^i5ocoaro      1- 
o"  7\  o  ii  x" 

"^  W  CO  tH 


ri 


^1 

es 


3  a 

.2  a  'o 


£.5 
X  O 


•S5   5^  € 


i:  « 


Q 
^    fl    ^ 

£5 


V 
€ 


I*  X  Ci 

Ui  MO  O 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      379 


In  re  Rates — Transportation  of  Passengers  Between  Points  in  New  Jersey. 


[3  3^  :SS3SS£S^S^?iSS||$gS?2|2f2| 


^ 


<  c*  ^  t- 

IS  S3; 

5  fo  jH  "^ 


1^ 


lO  CO  CO  »0  tH  rH 


5C 

OS 


§ 


OS 

o 


c 


c 
o 


s 

8 


o  .3 

.2  --^ 

OS     * 

Cm    W 


^  S  52  s  2  S  s  s?  S  J;  8  ;3  a  j;  g  5  ?; 

?  i  S  *  ^  i  g  5  g  g  8  3  g  8  5;  I  $ 


'S  X   iH  Tt?         -^f 


iH  iH  ?| 


JP  C^  OT  '^''  jf  iH 


X  O  Ifi  ^  iH  iH 

iH  iH  CD  00  CO  C^ 

tH  tH  53  5p  -^  CO 

CO  C^  CO  w  C^  « 


S  X  t-  5  t-  ab 

CO  r-J  C^  t-  "^  l^ 

Cf  O  bf  »0  r^"  iH 

b-  iH  CO 


^     gS5;Slg838a§g3SSI2S??g^^S3§88i!;3S 

®  <^rHXCQCC©OC<i^$0'<fCOtr^rHCdiHQd^U5^THfl55PdiH 

lCo5ll«-ft-XCO»COCO»Ari'^"^C^iHX©©^COXt-C0 


d^c^cT      c^coo^i-^iHr^TfcoTH  cTiHo'cfxcotHiftco'o 

CO  vl         ^ 


fe'-s 


S^^  BS 


GO 

Sag 

TD   be  ft  5 
a  q  a 

.2  ii   fl| 

X  C5  X  {> 
iH  ij  CO  "^  < 

^  CO  CO  ©  ( 


g  «^  * 
§1  § 

Qi    go     C 
ft    C     S 

S  a  a 
K  fH  >i 


I  a 


to^. 


m  a 


2  P  -  S 

w  I-*    si.    O 


a    «<    t-  "H  Cr 


si 


;i  i 


1^3    £    ^    W  ••-» 


'S'g 


ft  Q 

S    P 

OQ     O) 

'H'S 

«     OS 
©  r^   ' 


do   es 

o)  «2 

a 


a 

R  i  S  ^  *-  ^ 

ft   9   ,5   TS    g 

4;  «  5  2       Si 
ass       ,1s  ft 


4*   E   S 


a  ? 


•O  T"  »—  ^   t    a<   fc- 

03   to  4>  tg  .a  ^   a> 


1  ©  I 
■  I'-  I 


!  S  S 

:  e  g  S  S  32  §8  3  g  gg 

Digitized  by  LjOOQlC 


380      Reports  of  Boabd  of  Pl'blic  Utility  Commissioxebs. 


Iti  r«  Rates — Transportation  of  Pasaensers  Between  Points  in  New  Jersey. 


'I  r: «  S  ae  z  s  f  "■ "'  '^  -■  :  =  ----  '  -• 


fc  b 


s;t  iggg. 


•  2C  »  -f  d  ci  s  -*  »5*  i-"  rj  isi  5    •  55  r-'  12  f-:       ci 


I1 


^ 


'^:jOl'--fl'-ri55l3?pQ0C:XI'-r-tCQ^ 

^ei-l3-fl-THCiCOr-(02S'lr-S3x 

gs  J-,  -;  1^  ^  v  i^  i5  "i;  13  ci  ^  p*  IS  x'  ci  X*  f-I 

"''*  S  ^f  sf  »5'  ^"^  "i"*^  r*"'  9"  ^  -f  '-^  *-•     ^*  ^  d  21 


;^55^* 


.2  .2 


5  5  t  «-£i 


.i   ?!   O'   00 


^^  S  ^ 

"Cj  'O  'C 

S  S  a 

Pk  3^ ;::; 

S  ^'  g' 


be 


^  •=  ^ 


^^ 

be  E* 

.2  S 


£3 

a  ik 

3  a 

^  s 

be  'tl 

.2  ^ 

X  a 

33  S3 

be  >» 


.2  s  ^  ^. 


-a  s 

T.  55  ¥  5- 

K    S  c 

a   =  « 


r  ti  ^  i 


•^  ^  a   *>  a  a 
S^    -    5:  j= 


&    QQ 

C     O 


A  a 


D  2  .2  C  tj  ==  "^ 

a^  a  5   I  I 

!   O   X   ^5   O   h;   M 


2  2 

5^   a^ 

1-^    1-^    H*    C 


90 

a 


.S   ^        o 


i2  S  Ir  5£  »  2  S  Zi  55  2* 

^       digitized  by  LjOOQ IC 


Reports  of  Board  of  Public  Utility  Commissioners.      381 

In  re  Rates — Transportation  of  Passengers  Between  Points  in  New  Jersey. 

0^ — Difipatching  Trains. 

This  account  was  divided  on  approximately  the  revenue  train- 
mile  basis.  Said  basis  was  given  on  page  7  of  the  Exhibit  P.R.K.- 
11-R.H.  as  85.15%  passenger,  while  the  statement  of  the  passen- 
ger part  of  this  account  gave  84.67%  passenger.  When  special 
trains  are  included  and  when  mixed  trains  are  diWded  three- 
fourths  freight  and  one-fourth  passenger  the  revenue  train-mile 
basis  computed  from  the  annual  report  becomes  85.24%  pas- 
senger. 

63 — Station  Employees. 

There  was  a  serious  discrepancy  between  the  amount  given  as 
passenger  station  employees  in  Exhibit  P.R.R.-11-R.H.  and  that 
amount  reported  to  the  stockholders.  The  exhibit  gave  $134,- 
447.06  and  the  stockholders'  report  gave  $174,497.51.  The 
larger  amount  is  half  of  the  total  account.  The  smaller  amoimt 
is  38.50%  of  the  total  account  and  was  clearly  a  more  reasonable 
figure,  and  is  the  one  here  adopted.  In  absence  of  a  statement 
showing  how  the  common  items  were  /livided  no  clear  opinion 
can  be  formed. 

GJi. — Weighing  and  Car  Serviee. 

This  is  properly  charge<l  to  freight. 

66 — Station  Sitpplies  and  Expenses. 

This  is  charged  45.91%  freight  and  54.09%  passenger.  It 
would  appear  reasonable  that  station  supplies  and  expenses  should 
follow  the  distribution  of  station  employees  unless  a  minute  sepa- 
ration is  made  in  the  accounting.  A  charge  to  passenger  train 
service  in  this  account  which  is  greater  in  proportion  than  the 
corresponding  charge  for  station  employees  by  about  40%  was 
unexpected. 

67-18 — Yard  Operating  Aeeonnts, 

These  accounts  are  closely  related  and  must  be  divided  on  uni- 
form bases.  They  have  been  considered  together.  A  statement 
of  these  accounts  was  sufficient  to  exhibit  grave  inconsistencies  in 
the  method  of  division  between  sf  n'ices.  Digitized  by  dOOglC 
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Passenger  amounts  were  taken  from  Exhibit  P.R.R.-11-R.H., 
totals  from  the  annual  report  for  the  calendar  year,  and  freight 
amounts  are  differences.  Percentages  were  computed  from  these 
figures. 

Accounts  67,  69  and  70  were  divided  on  bases  quite  different 
from  those  applied  to  the  other  accounts. 

The  inconsistency  of  charging  88.66%  of  yard  conductors  and 
brakemen  to  freight  and  at  the  same  time  charging  to  freight  but 
17.91%  of  the  yardmasters  who  oversee  these  conductors  and 
brakemen  is  at  once  apparent. 

For  the  year  ended  June  30th,  1915,  the  yard  switching  loco- 
motive miles  were  stated  as  follows  in  the  report  to  the  Interstate 
Commerce  Commission: 

Freight 168.257        83.75% 

Passenger    32,658         16.25% 


200,915      100.00% 

Since  yard  switching  in  the  two  sendees  was  done  by  similar 
locomotives,  a  method  which  does  not  yield  approximately  similar 
total  costs  per  mile  is  open  to  serious  criticism. 

Accounts  77  and  78  are  the  joint  yard  operating  accounts  and 
might  or  might  not  follow  the  division  of  Accoimts  67  to  76,  inclu- 
sive. In  the  case  of  the  West  Jersey  and  Seashore  the  joint  yard 
account  was  nearly  three  times  the  size  of  the  total  of  Accounts 
67  to  76,  inclusive.  Here  the  method  of  division  becomes  of 
greater  importance  for  this  reason.  The  debit  balance  of  the 
passenger  part  of  Accounts  77  and  78  was  $106,469.08,  or  31.29% 
of  the  total  freight  and  passenger. 

The  difference  between  the  passenger  percentages  for  the  yard 
operating  accounts  and  for  the  joint  yard  accounts  probably  lies 
in  the  joint  passenger  terminal  at  Camden. 

The  joint  accounts  should,  however,  be  considered  in  connec- 
tion with  the  yard  operating  accounts. 
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Freight,  Passenger. 

Total         , * ,    , * s 

Amount,          %  Amount.          % 

Accounts  67-76  inclusive,  $120,219.60      $95,008.95    79.03  $25,210.65    20.97 

Accounts  77-78,  Dr.  Bal.,     340,271.32       233,802.24     68.71  106,469.08    31.29 


Total  yard  operating 
accounts,  including  joint 
accounts    $460,490.92    $328,811.19    71.40    $131,679.73     28.60 

Here  we  see  28.60%  of  the  total  yard  switching  accounts  (67  to 
78,  inclusive)  charged  to  passenger,  while  16.25%  of  the  yard 
switching  locomotive  miles  are  passenger.  If  there  were  no  obvious 
inconsistencies  in  the  division  of  Accounts  67,  69  and  70,  the  above 
relation  would  cast  doubt  on  the  accuracy  of  the  separations.  The 
total  passenger  part  of  Accounts  67  to  78,  inclusive,  was  $131,- 
679.73,  or  7.6%  of  the  total  passenger  operating  expenses.  While 
such  a  switching  cost  is  possible,  it  is  high  in  proportion  to  gen- 
eral averages  for  all  roads. 

The  effect  of  these  inconsistencies  on  the  total  expenses  charged 
to  passenger  train  service  has  been  considered.  If  the  whole 
amount  of  Accounts  67  to  78,  inclusive  ($460,490.92),  had  been 
divided  between  services  on  the  switching  locomotive  mile  basis 
the  passenger  amount  would  have  been  $74,829.77  (16.25%  of 
$460,490.92).  The  amount  charged  in  the  exhibit  was  $131,- 
679.73. 

Use  of  the  locomotive  mile  basis  would  cause  a  reduction  of 
$56,849.96  or  3.30%  of  the  total  passenger  train  expenses.  This 
reduction  is  doubtless  somewhat  too  great,  since  locomotive  mileage 
is  not  an  absolute  measure  of  the  distribution  of  expenses  between 
services  but  there  can  be  no  question  that  a  reduction  is  necessary. 

79 — Motormen. 

This  account  was  all  properly  charged  to  passenger. 

80 — Road  Enginemen. 

This  account  was  divided  between  senices  in  accordance  with 
the  facts.  Figures  in  the  exhibits  checked  those  in  the  annual 
report. 
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72,611.66 

Freight  road  enginemen  per  locomotive  mile =  13.49c. 

5;i8,460.00 

160,303.82 

Passenger  road  enginemen  per  locomotive  mile =  5.16c. 

3,109,5ia00 

But  since  the  3,109,513  train  miles  incliule  electric  trains,  the 
pay  of  road  niotormen  must  be  added. 

$160,303.82 

39,834.48     (account  79) 

$200,138.30  divided  by  3,109,513  train  miles  =  6.44c. 

These  costs  jxr  locomotive  mile  are  comparable  with  results  on 
other  roads. 

Eoad  Locomotive  Miles  (excluding  sfritrhing). 

Freight.  Passenger. 

Total.       f ^ s     , ^ ^ 

Amount.       %  Amount.        % 

Freight 512,428     512,428 

Passenger 3,097.702     3,<197.7«2     

Mixed    32.799       24,599     75.00  8,200     25.00 

,ipecial   4,9^        1,433    2a75  3,551     71.25 

3,647,973     538,460    14.76    3,109,513     85.24 

81 — Eyiginehouse  Expenses — Hoad. 

The  division  of  this  account  charged  a  smaller  enginehouse  cost 
per  locomotive  mile  to  passenger  locomotives  than  to  freight  locci- 
motives. 

82 — Fiiel  for  Eoad  Locomotives. 

On  page  115  of  the  Annual  Report  to  the  Board  for  1014  fuel 
consiumption  bv  classes  of  service  was  shown.  The  following 
statement  was  derived  from  that  page  and  shows  the  practical 
reasonableness  of  the  separation  reported  in  Exhibit  P.R.R.- 
11-R.H. 

25 
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FUEL  CONSUMPTION  ON   THE  WEST  JEBSET  AND  SEASllOBE. 

Year  Ended  June  30th,  1914. 

Aver- 
Tons         age               Cost  of  Fuel  Consumed. 
SERVICE,  Con-        Price  , ^ 


snmed.  Per  Freight.         %  Passenger.     % 
Ton. 

Freight    50,W9  $2.82  $142,830     

Passenger  steam   100,511  2.82  $283,441     

Passenger  electric 87,093  2.34  8«,798     

Mixed    1,685  "  2.82          3,564     75.00          1,188    25.00 

Special  333  2.82             270    2&75             669    71.25 


Total    $146,664    28.27    $372,096    71.73 

Account  86 — Operating  Pouter  Plants. 

Account  87 — Purchased  Power. 

Both  accounts  were  properly  charged  to  passenger. 

Account  88 — Road  Trainmen. 

This  account  was  divided  between  services  in  the  accounting. 
The  items  in  Exhibit  P.R.R.-11-E.H.  check  those  in  the  annual 
report. 

$103,022.04 

Road  trainmen  per  train  mile.       Freight =  19.70c. 

522,999.00 

$262,979.58 

Passenger =    8.71c. 

3,020,128 

Account  89 — Train  Supplies  and  Expenses. 

The  following  units  were  derived  from  the  exhibit : 

$8,711.82 

Train  supplies  and  expenses  per  freight  train  mile =  1.666c. 

522,999 

$117,682.88 

Train  supplies  and  expenses  per  passenger  train  mUe *=  3.897a 

3,020,128 
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100 — Loss  and  Damage — Baggage, 

The  total  in  Exhibit  P.E.R.-11-E.H.  does  not  check  the  annual 
report. 

Exhibit  P.R.R..11-R.H.    $694.57 

Annual  report 695.27 

There  was  no  reason  for  comment  on.  the  remaining  separations. 
The  results  were  reasonable  and  are  perhaps  as  accurate  as  they 
can  be  made. 

General  Expenses. 

The  separation  by  primary  accounts,  compiled  in  the  manner 
previously  described,  was  as  shown  by  the  following.  The  pas- 
senger part  of  these  accounts  seemed  high  in  proportion  to  the 
other  general  accounts. 
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The  total  freight  part  of  Accounts  1  to  105  inclusive  is  67.64 
pel"  cent,  of  the  total  freight  and  passenger  amount  of  these 
accounts.  The  carrier's  exhibit  charged  $120,691.85,  or  74.89 
per  cent,  of  general  expenses  to  passenger  train  service.  Doubtless 
a  large  part  of  these  charges  was  allocated  in  the  accounting,  and 
it  seems  evident  that  the  revenue  train-mile  basis  was  applied  to 
the  remainder.  If  the  percentages  of  Accounts  1  to  105,  inclusive, 
had  been  used  for  the  separation  of  this  account,  the  passenger 
amount  would  have  been  about  $30,000  smaller. 

Summary  of  Changes  Suggeded  in  Division  of  Operating  Ex- 
penses Between  Freight  Service  and  Passenger  Service. 

Passenger  Train 
Operating  Expenses, 

Reduction  of  passenger  switching  accounts. . « $56,850 

Reduction  of  general  expenses 30,662 

Total  reductions $87,512 

Increase  in  Accounts  15,  15A  and  16A 6,388 

Increase  in  power  plant  equipment  repairs  and  depreciation 

(Account  47)    6,252 

Total  increase $12,640 

Net  decrease $74,872 

The  net  decrease  is  slightly  over  2%  of  the  total  passenger  train 
onerating  expenses.  There  was  no  basis  except  presumption  for 
the  reduction  in  General  Expenses  (Accounts  106-116)  and  it 
seems  probable  that  the  switching  reduction  was  large.  Probably 
a  reduction  of  $45,000  in  the  switching  accounts  would  have  been 
more  equitable. 

The  carrier  has  not  made  an  adjustment  of  passenger  expenses 
to  care  for  the  excess  of  company  service  done  by  freight  trains 
for  passenger  service  over  that  done  by  passenger  trains  for  the 
freight  service.  In  the  Arkansas  Eate  case  this  adjustment  was 
1.87%  of  the  freight  operating  expenses  but  the  road  analyzed  in 
that  case  (The  St.  Louis  and  San  Francisco)  had  more  than 
double  the  freight  traflSc  in  proportion  to  the  total  traflSc  that  the 
West  Jersey  and  Seashore  enjoyed.  The  Railroad  Commission 
of  Wisconsin  used  one  and  one-half  per  cent,  of  the  total  operating 
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expenses,  which  would  be  $77j663.  On  the  whole,  it  seems  prob- 
able that  no  injury  would  be  done  either  party  to  the  ease  in 
accepting  for  purposes  of  this  report  the  separation  as  reported 
\)'y  the  carrier.  The  injustice  woul^  work  against  the  carrier  in 
any  event.  No  complaint  can  issue  from  them  as  to  results  arrived 
at  by  use  of  their  reported  figures. 

Depreciation. 

Throughout  the  accounts,  amounts  of  depreciation  which  ap- 
peared large  in  proportion  to  the  amounts  for  repairs,  were 
charged  to  operating  expenses  for  electrical  equipment,  power 
plants,  transmission  and  distribution  systems  and  all  electrical 
apparatus.  This  suggested  the  following  investigation  of  depre- 
ciation charges.  Total  depreciation  charges  of  all  kinds  in  1914 
were  $310,765  or  6.00  per  cent,  of  the  operating  expenses.  In 
Exhibit  P.E.R.-5-R.H.,  the  West  Jersey  and  Seashore  set  up  a 
valuation,  exclusive  pf  land,  equipment  and  materials  and  supplies 
on  hand,  showing  by  items: 

1.  Inventory  as  of  January  1st,  1911. 

2.  Additions  and  Betterments  1911  to  1914,  inc. 

3.  Additions  and  Betterments  during  1915  to  Aiigust   31st, 

1915. 

4.  Total  as  of  August  31st,  1915. 

Item  "18 — Electric  Light  Plants"  was  given  as  $1,127,816, 
and  item  "19 — ^Electric  Power  Transmission  and  Electric  Power 
Substations"  was  given  as  $57,960.  No  value  was  given  in  this 
exhibit  for  Electric  Equipment  of  cars  and  the  value  of  trans- 
mission systems  is  obviously  incomplete.  No  separate  value  was 
given  for  Power  Plant  Equipment.  Exhibit  P.E.R.-5-II.H.  was 
not  a  satisfactory  statement.  Values  were,  therefore,  taken  from 
Exhibit  P.R.R.-37  which  gave  in  parallel  columns  the  valuations, 
the  average  rate  of  depreciation  and  the  amount  of  depreciation 
per  annum  fpr  the  year  ended  December  31st,  1914.  Slight  dis- 
crepancies were  found  between  Exhibit  P.R.E.-5-E.H.  and  Ex- 
hibit P.R  R.-37,  but  since  the  two  statements  were  for  different 
dates,  the  discrepancies  were  ignored.  Amounts  of  depreciation 
were  checked  against  the  annual  report  and  found  correct. 

Exhibit  P.R.R.-37  reads  as  follows: 
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WEST  JERSEY  AND  SEASHORE  RAILROAD  COMPANY.     EXHIBIT 

P.R.R.-37. 

ELECTRICAL  PORTION  OP  ROAD  UPON  WHICH  DEPRBCIATION   18  CHARGED. 

Average  Amount  of 

PROPERTY,                        Valuation,  Rate  of  Depreciation 

Depreciation,  per  annum. 
WestvUle  power  station : 

Building    $229,597  2.00%  $4,592 

Machinery  482,102  6.50%  31,337 

Sub  stations: 

Buildings    64.952  2.00%  1,299 

Machinery    367,778  6.35%  23,354 

High  tension  line 199,596  3.57%  7,128 

Signal  line   33,443  2.44%  816 

Third  rail  (including  bonding) 699,420  4.24%  29,655 

Passenger  cars 914,206  5.78%  52,841 

Electric  equipment  of  cars 583,730  6.34%  37,008 

Trolley  construction   (excluding  New- 
field  to  MillviUe) 26,642  6.05%  1,612 

Total    $3,601,465  5.26%  $189,640 


An  inspfction  of  this  display  shows  no  depreciation  charges 
of  an  unusual  or  extraordinary  nature.  Items  for  "High  Ten- 
sion Line,"  "Third  Rail"  and  "Trolley  Construction"  add  to 
$38,393  which  is  the  amount  of  Account  15A,  "Electric  Power 
Transmission — Depreciation."  Power  Plant  Equipment — De- 
preciation in  Exhibit  P.R.R.-37  checked  the  amount  in  the  annual 
report  for  Account  47-A.  Depreciation  for  Power  Plant  Build- 
ings was  included  in  Account  16-A.  Depreciation  on  passenger 
cars  was  given  as  $52,841  compared  to  $86,845  depreciation  on 
all  passenger  train  equipment.  Other  depreciation  charges  not 
mentioned  in  Exhibit  P,R.R.-37  but  appearing  in  the  operating 
expenses  were :  Steam  Locomotives,  $61,041 ;  Freight  Train 
Cars,  $29,092;  Floating  Equipment,  $3,488  and  Work  Equip- 
ment $2,017.  Total  depreciation  charges  for  1914  were  $319,282. 
Depreciation  of  ballast,  ties,  rails,  stations,  tools,  etc.,  have  been 
cared  for  through  maintenance.  Considering  all  these  facts,  the 
depreciation  charges  appear  to  be  normal,  and  based  upon  aver- 
age expected  life  consistent  with  usual  practice. 
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WEST  JERSEY  AND   SEASHORE  RAILROAD. 

Year  Ended  December  Slst,  1914. 

Total.  Freight.      >    Passenger. 

Freight    $1,809,412.97  |1,809,412.97     $4,116,508.55 

Passc^nger  4,116,508.55       39,224.30 

Mail    39,224.30       188,853.4;^ 

Express    188,853.43       8,489.22 

E.xee8s  baggage 8,489.22       19,309.71 

Other  passenger  train 19,309.71       87.475.55 

Milk 87,475.55       

Switching    1,979.84  1,979.84                 175.00 

Special  service  train 3,102.87              2,927.87       

Other  freight  train .57.52  57.52            48,336.44 

Water  transfei-s— PUssenger    ....  48,336.44       

Water  transfers— Vehicles 52,932.74            52.932.74       

MisceHaneous  transportation   ....  3,448.76             3,448.76       


Total  transportation $6,379,131.90  $1,870,759.70  $4,508,372.20 

Station  train  and  boat  privileges,  $19,752.11  '   $12.00  $19,740.11 

Parcel   room    5,990.15       5,fiii90.15 

Storage— Freight    1,542.97  1,542.97       

Storage— Baggage    1,928.15       1.928.15 

Demurrage   4,858.64  4,858.64       

Telegraph  and  telephone 11,166.81  5.583.41  5,583.40 

Rents  of  buildings  and  other  prop- 
erty      5,121.16  2.664.70  2,456.46 

Miscellaneous    985.29  798.35  186.94 

Joint   facility   credits 7,817.59  2,359.89  5,457.70 


Total    (except  power) $6,438,294.77    $1,888,579.66    $4,549,715.11 

(29.33%)  (70.67%) 

Power   34,304.34 


Total  railway  operating  revenue,     $6,472,599.11 

Miscellaneous  Operations. 

These  were  excluded  from  the  costs.  Producing  Power  Sold  is 
the  only  miscellaneous  operation  of  the  West  Jersey  and  Seashore. 
Revenue  from  Power  Sold  was  likewise  excluded. 

'Ta.xes, 

These  were  divided  between  freight  service  and  passenger  train 
•senice  on  page  51  of  P.R.R.-11-R.H.    The  result  of  this  division 
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was  to  charge  to  passenger  train  service  $243,094.74,  or  72.97% 
of  the  total  of  $333,144.04  taxes  paid.  The  total  operating  ex- 
penses were  found  to  be  67.87  per  cent,  passenger  train.  Taxes 
on  property  used  in  both  services  were  divided  on  train  miles  for 
equipment  and  on  the  basis  of  the  investment  in  each  service  for 
main  stem,  second  class  property  and  franchises.  The  property 
investment  for  each  service  was  obtained,  apparently,  by  applying 
train  mile  percentages  to  values  used  in  both  services.  Taxes  on 
rolling  stock  were  the  actual  amoimts  paid.  This  division  is 
probably  as  accurate  as  it  can  be  made. 

Hire  of  Equipment. 

Actual  amounts  paid  were  used  in  the  exhibits. 

Joint  Facility  Rents. 

Rents  paid  for  strictly  passenger  facilities  were  charged  di- 
rectly. Rents  for  facilities  used  by  both  services  were  divided 
on  the  train  mile  basis. 

Revenues. 

The  revenue  statement  filed  by  the  carrier  was  not  complete. 
The  completed  statement,  showing  all  railway  operating  revenues, 
divided  between  freight  service  and  passenger  service,  is  shown  on 
the  following  page.  Freight  amounts  of  revenue  accounts  jeommon 
to  both  services  were  found  by  deducting  from  the  total  in  the 
annual  report  the  amoimt  stated  in  the  exhibit  as  the  passenger 
train  part.  Revenue  from  the  sale  of  produced  power  sold  is  in- 
cluded here  for  completeness,  but  no  conclusions  as  to  net  revenue 
were  made  using  this  revenue. 

Summary  of  Operating  Expenses  and  Other  Costs. 

All  of  the  figures  previously  analyzed  have  been  brought  to- 
gether in  the  following  manner,  ^o  explanation  of  this  display 
IS  considered  necessary. 


Digitized  by 


Google 


394     Beports  of  Board  of  Public  Utility  Commissioners. 


In  re  Rates — Transportatioii  of  Passengers  Between  Points  in  New  Jersey. 


00  '^*  lO  2  '^* 

t-  b-  b-  »  t- 


5 


o  w  w  CO  oo  S 

^    X  t-  »H  b-  iH 


»' 


00 


3 

i 


SJ 


ri  to  CO 

t*  iH  ?l 


-^   1H  3« 

l^  o  o 

o  o  S 
co-o  CO 

^   iH  "^J* 


r 


6 


CO  1< 


53 


Hi^l 


sJ 


00 
I* 


I  a  CO 

CO  iH 


85 


3S 


3S 

I? 


§5 


««1 


S  X^  OC   O  iH 

cT  CO  irf"  ©  th 

sissss 


sss 

E:a 

E:S 

1-t 

8S 

IH  ?5   ?I 

ii 

1 

■^1 

iH   CO 

a  Sib' 

^B 

CO  s 

P 

£J          »H 

t-  t- 

'i^ 

"* 

O  t- 

g"^' 

^ 

t 

s 

a 


a>   so 
I   g 


-s  .Si  3? 


.2  .2  ® 


«  a 


1 


!3 


^1 


C3    5         o 


a 

9    c3 


O    3 
S    SI 


i  s 


^'5    3  3 

S  2.2 

^S4 


s  ."^    ,*-v 


a 
a? 

3    S 
fl    S 

>    > 


^D(i|itized  by 


fc 

^ 

&a 

6C 

bO 

.s 

a 

»« 

13 

9 

s 

'5 

w 

X 

a 

iS  *2 


^1 
25 


3    3 
3    3 


G(Mg\e 


Beports  of  Board  of  Public  Utility  Commissioners.      395 

In  re  Rate*— Transportation  of  Passengers  Between  Points  in  New  Jersey. 

Operating  Ratios. 

Operating  ratio  is  the  ratio  of  operating  expenses  to  operating 
revenues.  Dividing  operating  expenses  (excluding  miscellaneous 
operations)  by  the  revenues  (except  power  revenue)  the  West 
JeBScy  and  Seashore  operating  ratio  for  the  year  ended  December 
31st,  1914,  was  foimd  to  be  80.15%.  Including  miscellaneous 
operations  and  the  revenue  from  produced  power  sold  the  ratio 
was  79.99%. 

Both  revenues  and  expenses  have  been  divided  between  freight 
service  and  passenger  train  service.  From  the  operating  ratios  in 
the  two  services  it  was  possible  to  obtain  the  relative  earning 
power  in  these  services.  Freight  operating  ratio  was  found  to  be 
87.79%,  using  the  figures  placed  in  the  record,  and  the  passenger 
train  operating  ratio  was  found  to  be  76.98  per  cent. 

Total. 

Operating  revenues  $6,438,295 

Operating  expenses 5,160,479 

Operating  ratio  (per  cent.) 80.15 

Separation  of  Passenger  Train  Expenses  Between  Strictly  Passen- 
ger Expenses  and  the  Expenses  of  Other  Operations  on  Pas- 
senger Trains. 

Consideration  of  the  further  division  of  passenger  train  expenses 
between  strictly  passenger  service  and  other  transportation  on  pas- 
senger trains  followed  the  study  of  operating  expenses  and  their 
division  between  freight  service  and  passenger  sen-ice.  Tn  this 
separation  revenues  and  expenses  of  miscellaneous  operations 
(Produced  Power  Sold)  were  excluded  from  the  calculations. 
The  totals  will  not  check  the  income  account  but  they  will  show 
the  cost  of  passenger  sen^ice  more  accurately  than  would  be  the 
case  if  miscellaneous  operations  were  included. 

Operating  Expenses. 

Except  certain  Traffic  Expenses  and  "Loss  and  Damage — Bag- 
gage," all  operating  expenses  were  divided  on  the  car  mile  basis. 


Freight, 

Passenger. 

$1,888,580 

$4,r»49,7ir) 

1,658,017 

3,502,462 

87.79 

76.98 
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All  TraflSc  Expenses  and  "Loss  and  Damage — Baggage,"  were 
charged  to  strictly  passenger  service.  Since  operations  other  than 
strictly  passenger  traffic  on  passenger  trains  consist  of  mail,  ex- 
press and  milk,  it  is  proper  to  charge  Traffic  Expenses  to  strictly 
passenger  service.  No  soliciting  is  done  for  mail  or  express  busi- 
ness. 

The  car  mile  basis  charged  91.13  per  cent,  of  passenger  train 
expenses  to  strictly  passenger  service.  In  compiling  this  basis, 
combination  cars  were  divided  on  the  basis  of  length  devoted  to 
each  service.  The  maimer  of  dividing  certain  cars  which  were 
used  for  baggage,  mail  and  express  but  contained  no  partitions  or 
other  divisions  of  the  car,  was  not  explained  on  the  record.  The 
period  covered  by  the  study  was  not  stated.  Computations  which 
appear  below  point  to  the  probable  reasonableness  of  the  results 
reached  using  car  miles  for  division  of  costs.  This  basis  under- 
states cost  of  strictly  passenger  service  if  it  is  in  error  at  alL 

Taxes,  Hire  of  Equipment  and  Joint  Facility  Rents. 

These  costs  were  also  divided  between  strictly  passenger  service 
and  other  passenger  train  services  on  the  car  mile  basis,  91.13  per 
cent,  strictly  passenger. 

Revenues. 

The  division  of  revenues  furnished  in  the  exhibit  was  not  com- 
plete. Details  for  mail,  express,  milk  and  other  revenues  were 
taken  from  the  annual  report,  and  a  complete  statement  prepared. 
From  the  partial  statement,  no  comparisons  of  the  revenues  and 
expenses  of  passenger  train  services  were  possible.  Passenger 
train  totals  were  taken  from  the  division  of  revenues  between 
freight  service  and  passenger  train  service  above.  The  separations 
of  incidental  revenues  were  accepted* as  stated  in  Exhibit  P.R.R.- 
11-R.H.  Strictly  passenger  revenues  were  found  to  be  92.77  per 
cent,  of  the  total  passenger  train  revenues,  contrasted  with  91.13 
per  cent,  of  the  car  miles.    The  complete  statement  follows : 
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WEST  JERSEY  AND  SEASHORE  RAILROAD,  1914. 


PASSENGER  TRAIN   SEYENtTES. 

Passenger 

ITEM,  Trtiin  Part 

of  the  Total 

Passenger    $4,116,508.55 

Mail 39,224.30 

Express  188,853.43 

Excess  baggage 8,489.22 

Other  passenger  train 19,309.71 

Milk  87,475.55 

Special  service    175.00 

Water   transfers — Passenger    48,336.44 

Total  transportation    $4508,372.20 

Station,  train  and  boat  privilege $19,740.11 

Parcel  room   5,990.15 

Storage— Baggage    1,928.15 

Telegraph  and  telephone 5,583.40 

Rents  of  buildings   2,456.46 

Miscellaneous  revenue   186.94 

Joint  facility  rent  credit 5,457.70 

Total  of  above $4,549,715.11 


Strictli/  Passen- 
ger Part  of  Pas- 
senger IVain, 
$4,116,508.55 


8,489.22 
6,382.51 

175.00 
48,336.44 

$4,179,891.72 

$19,740.11 
5,990.15 
1,928.15 
5,164.09 
2,238.57 
186.94 
5,457.70 

$4,220,597.43 


OperaUng  Ratio  and  Other  Comparisons. 

Operating  Revenues  and  Operating  Expenses  were  taken  from 
the  separations  above.  Operating  ratio  is  the  ratio  in  per  cent, 
which  operating  expenses  bear  to  operating  revenues. 

Passenger             Strictly  Other  Pas- 
Train,              Passenger,  senger  Train, 

Operating  revenues  ,,', $4,549,715.11      $4,220,597.43  $329,117.68 

Operating   expenses    3,502,462.11        3,199,655.50  302,806.61 

Net  revenue   $1,047,253.00     $1,020,941.93  $26,311.07 

Operating  ratio   .   76.98%               75.81%  92.01% 

Taxes     $243,094.74        $221,532.24  $21,562.50 

Operating  ratio  (including  taxes),               82.33%                81.06%  98.56% 

Hire  of  equipmtot 10,035.01              9,144.90  890.11 

Joint   facility    rents 43,506.04            39,647.05  3,858.99 

Total   costs  $3,799,097.90     $3,469,979.69  $329,118.21 

Ratio  of  total  costs  to  revenue..                83.50%                82.22%  100% 
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Mail  contracts  cover  long  periods  of  time,  and  the  compensa- 
tion is  fixed  by  the  Post  Office  Department  of  the  Government. 
Express  rates  are  fixed  by  the  Interstate  Commerce  Con^mission 
as  to  interstate  rates,  and  the  same  scale  is  applied  in  intra- 
state New  Jersey  traffic.  It  must  be  presumed  that  these  branches 
of  passenger  train  service  are  somewhat  remunerative.  The  above 
figures  seem  to  show  a  very  small  margin  of  profit  on  "other  pas- 
senger train"  business. 

Passenger  train  car  miles  (including  car  miles  in  special  trains) 
were  taken  from  the  annual  report  for  1914. 

Passenger    10,417,360 

Sleeping,  parlor  and  ol^rvation 1,287,S54 

Other  passenger  train  cars 1,498,526 

Total   : 13,203,740 

All  passenger  car  miles  and  all  sleeping,  parlor  and  observa- 
tion car  miles  were  strictly  passenger.  These  were  11,705,214, 
or  88.65  per  cent,  of  the  total.  The  figure  given  in  Exhibit 
P.R;IL-11-R.H.  for  "percentage  car  miles  in  strictly  passenger 
service  bear  to  total  passenger  train  car  miles  (year  1914)"  was 
91.13  per  cent.  Applying  this  percentage  to  13,203,740,  the  re- 
sult was  12,032,568.  This  would  make  327,354,  or  21.85  per 
cent,  of  the  total  as  the  passenger  and  baggage  part  of  "other  pas- 
sengt^r  train  car  miles." 

( 12,032,568  — 11,705,214= 327,354 ;    327,354/1,498,526=21.85% ) 

?4,220,597 

Revenue  per  car  mile  in  strictly  passenger  service =  35.1c. 

12,032,568 

$329,118 

Revenue  per  car  mile  in  other  passenger  train  service =  28.0c. 

1,171,172 


Operating  Expenses  per  car  mile  were,  of  course,  the  same  in 
all  services  for  the  reason  that  the  car  mile  basis  was  used  to 
divide  total  passenger  train  expenses  between  services. 
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Operating  expenses  per  passenger  train  car  mile  (excluding  taxes) 
$3,502,462 

=  26.5c.  ,       . 

13,203,740 

'  $243,095 

Taxes  per  passenger  train  car  mile  =  1.84c. 

13,203,740 

Division  of  Strictly  Passenger  Expenses  and  Revenues  Between 
Intrastate  New  Jersey  Traffic  and  Interstate  Traffic  Within 
New  Jersey, 

Keveiiues  were  considered  fii'st.  As  above  stated,  for  the  pur- 
pose of  saving  labor  the  carrier  used  a  period  of  two  months  as  a 
basis  for  dividing  the  year's  revenues.  These  two  nlonths  were 
February  and  August,  1914,  and  gave  the  following  results: 

(Exhibit  P.R.R.-11.R.H.)  — 

Strictly  passenger  rerenue  intrastate  in  New  Jersey $204,159.83 

Strictly  passenger  revenue  interstate  in  New  Jersey 724,821.98 


f928,980.81 


The  strictly  passenger  revenue  for  the  whole  year  was  $4,116,- 
508.55.  The  two  months  selected  were  thought  by  the  carrier  to 
be  representative.  (Record,  page  127,  Mr.  Fell:  "Those  months 
in  percentage  of  time  represent  16.16  per  cent,  of  the  total  whereas 
the  revenue  which  we  actually  analyzed  represented  18.51  per 
cent,  of  the  year.")     But  two  months  furnish  22.57  per  cent,  of 

$928,981 

the  revenue,     (The  witness  was  in  error  =  22.57%.) 

4,116,509 
The  period  cannot  be  said  to  be  wholly  representative.  The  reve- 
nues per  month  are  35%  greater  for  these  two  months  than  the 
average  for  the  year.  It  is  true  that  the  division  between  intra- 
state and  interstate  for  these  two  months  might  be  representative 
for  the  year.  An  increase  in  intrastate  percentage  of  the  total 
revenue  would  be  followed  by  a  <;orresponding  increase  in  the  num- 
ber of  passengers  and  passenger  miles.  Since  expenses  were  di- 
vided on  the  basis  of  number  of  passengers  and  passenger  miles 
there  would  be  an  increase  in  the  costs  and  the  relative  profitable- 
ness would  not  be  changed  materially. 
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Operating  expenses  have  been  divided  by  the  carrier  between 
intrastate  and  interstate  upon  two  basis.  A  third  factor  used  was 
a  combination  of  these  two.  Such  a  division  in  effect  divides  the 
expenses  into  two  groups;  one  group  (the  terminal  expenses) 
being  independent  of  the  distance  passengers  are  hauled,  and  the 
, other  group  (movement  expenses)  varying  more  or  less  directly 
with  the  length  of  the  journey.  The  number  of  passengers  was 
used  as  the  basis  for  dividing  the  first  group  and  thie  number  of 
passenger  miles  was  used  for  the  second.  The  theory  of  this  sepa- 
ration is  the  best  that  can  be  made  in  such  a  case.  The*  results 
derived  were  as  follows: 


(See  page  50  of  P.R.R.-11-RJI.  Exhibit.) 
Total 
Strictly          Intrastate  N.  J. 
Passenger      , ^ 


Expenses,  Amount.          % 

Maintenance    of    way 

and  structure $740,202.51  $161,754.79  21.85 

Maintenance  of  equip- 
ment            670,079.59  137,533.62  20.52 

Traffic  expenses 108,340.31  23^283.84  21.49 

Transportation       e  x  - 

penses    ... 1,571,046.60  369,209.20  23.50 

General  expenses    ...        109,986.49  32,506.68  29.56 

Total  operating 

expenses    $3,199,655.50  $724,288.13  22.64 

Taxes    221,532.24  45,148.27  20.38 


Interstate  N.  J: 

A , 

Amount.  % 

$578,447.72    78.15 

532,545.97     79.48 
85,056.47     78.51 

1,201,837.40    76.50 
77,479.81    70.44 


$2,475,367.37    77.36 
176,383.97    79.62 


It  appears  here  that  the  best  use  was  not  made  of  the  theory. 
The  total  intrastate  I^ew  Jersey  operating  expenses  in  the  first 
four  general  groups  were  $691,781.45  or  22.39  per  cent,  of  the 
total.  It  would  seem  that  general  expenses,  the  fifth  general  group, 
should  follow  the  division  of  the  branches  of  operation  over  which 
these  general  officers  have  supervision,  rather  than  the  proportion 
assigned  by  the  carrier  to  intrastate  business.  IN'o  reason  can  be 
offered  for  using  passenger  miles  as  a  basis  for  the  separation  of 
the  Pensions  Account  and  the  number  of  passengers  as  a  basis 
for  the  separation  of  the  salaries  and  expenses  of  general  officers. 
Applying  the  22.39  per  cent,  just  derived  to  the  total  General  Ex- 
penses of  $109,986.49  we  get  $24,625.98  as  the  intrastate  part 
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instead  of  $32,506.68  reported  by  the  carrier.  This  is  a  reduc- 
tion of  $7,880.70.  The  amount  is  somewhat  over  1%  of  the  total 
intrastate  passenger  expenses. 

The  passenger  mile  basis  is  an  approximation  for  the  reason 
that  it  was  necessary  to  apportion  the  mileage  of  tickets  reading 
"Philadelphia  or  Camden"  and  these  are  a  large  part  of  the  total. 
The  analysis  was  made  for  the  two  months  of  February  and 
August,  the  period  used  for  other  studies.    The  passenger  mileage 

68,439,238 

for  these  two  months  was =  23.55  per  cent,  of  the 

290,662,459 
total  for  the  year.  The  division  between  intrastate  and  interstate 
could  be  representative,  but  it  was  not  shown  to  be  representative. 
Many  approximations  enter  the  division  of  strictly  passenger  serv- 
ice between  intrastate  and  interstate  traffic,  but  on  the  whole  the 
studj'  is  probably  the  best  that  can  be  made  without  a  prohibitive 
cost.  Since  all  the  rail  mileage  is  within  the  state  the  costs  would 
obviously  be  the  same  for  both  classes  of  traffic.  The  studies  filed 
by  the  carrier  show  that  this  is  the  case. 

Comparing  revenues  and  expenses  of  interstate  and  intrastate 
passenger  traffic  tUe  following  results  have  been  derived,  using  the 
modification  of  general  expenses  considered  above.  Interstate 
Xew  Jersey  passenger  revenue  and  interstate  New  Jersey  taxes 
stated  below  are  the  differences  between  the  totals  and  the  intra- 
state portions. 


Total  Strictly    Intrastate         Interstate 
Passenger.      New  Jersey,     New  Jersey, 


Operating  revenues  (intrastate  total 
from  page  48  of  exhibit  P.R.R.- 

11-R.H.)    $4,220,597.43 

Operating  expenses,  modified  as  ex- 
plained above 3,199,655.50 

Net  revenue 1,020,^1.93 

Operating  ratio  (per  cent) 75.81 

Taxes 221,532.24 

Operating  ratio  including  taxes  (per 

cent.)  81.06 

Hire  of  equipment 9,144.90 

Joint  facility  rents 39,(547.05 

Total  costs  3,469.979.69 

Ratio  of  total  costs  to  revenue 82.22% 

26 


$919,732.13     $3,300,865.30 


716,407.43 

203,324.70 

77.89 

45,148.27 

82.80 

1,863.73 

12,234.22 

775,658.65 

84.33% 


2,483,248.07 

817,617.23 

75.23 

176,383.97 

80.57 

7,281.17 

27,412.83 

2,694,326.04 

81.62% 
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If  the  adjustment  of  $7,880.70  had  not  been  made  to  care  for 
the  apparent  over-statement  of  intrastate  general  expenses  (Ac- 
counts 106-116)  the  intrastate  operating  ratio  (excluding  taxes), 
would  have  been  78.75  per  cent. 

For  convenient  reference  the  operating  ratios  have  been  assem- 
bled and  restated  below. 

WEST  JERSEY  AND  SEASHORE  RAILROAD — 1914. 

Operating  ratios  exclusive  ot  taxes  for  different  services. 

Total — all  operations 80.15% 

Freight  service  87.79% 

Passenger  service  76.98% 

Other  than  strictly  passenger 92.01% 

Strictly  passenger 75.81% 

Intrastate  New  Jersey 77.89% 

Interstate  in  New  Jersey 75.23% 

It  will  bo  observed  that  intrastate  and  interstate  passenger  serv- 
ice were  about  equally  remunerative;  that  is,  strictly  passenger 
business  was  more  profitable  than  mail,  express  and  milk  business ; 
that  passenger  train  traffic  was  more  profitable  than  freight  train 
traffic  for  the  year  ended  December  31st,  1914.  There  have  been 
advances  in  some  of  the  passenger  rates  and  freight  rates  since 
that  time.  Financial  results  of  the  year  1915  are  discussed  in 
another  place.  From  the  operating  ratio  of  87.79  per  cent,  freight, 
it  seems  that  freight  service  needs  additional  revenues  more  than 
the  passenger  service.  What  effect  recent  freight  advance  will 
have  is  still  problematical,  but  the  small  amount  of  freight  service 
precludes  the  possibility  of  getting  much  additional  revenue  from 
this  source. 

Passenger  operating  ratios  of  77  and  76  per  cent,  are  high  in 
themselves  and  tend  to  show  insufficient  revenues.  Passenger  serv- 
ice is  relatively  more  profitable  than  freight  service,  but  passenger 
service  does  not  pay  adequate  return  on  the  investment,  as  is 
shown  in  the  discussion  of  valuation  and  rate  of  return  below. 

Valuation  and  Rate  of  Return. 

The  quantity  of  testimony  introduced  tending  to  show  a  value 
on  the  West  Jersey  and  Seashore  greater  than  the  assessed  valua- 
tion was  many  times  greater  than  all  other  testimony  combined. 
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It  has  been  impossible  to  go  over  the  supporting  figures  in  detail  or 
to  investigate  the  reasonableness  of  the  carrier's  contention  for 
greater  value.  As  a  result  of  the  showing  the  assessed  valuation 
was  about  $3,186,800  higher  in  1915  than  in  1914.  (Testimony 
of  Louis  Focht  on  page  322  of  the  Record.) 

Exhibit  P.E.E.-16-R.H.  is  a  volume  of  details  of  increases 
claimed  by  the  West  Jersey  and  Seashore  over  the  state  revalua- 
tion of  1911.  No  summary  is  shown  in  the  volume,  but  Exhibit 
P.E.R.-5-R.H.  summarizies  both  this  and  one  other  exhibit  (P.R. 
R.-9-E.H.),  showing  in  detail  additions  and  betterments  from 
1896  to  1914.  A  discussion  of  Exhibit  P.E.E.-5-E.H.  appears 
below  imder  Freight-Passenger  separation.  Exhibit  P.E.E.-16- 
R.H.  is  supplemented  by  elaborate  center  line  maps  (Exhibits 
P.E.E.-17a-E.H.  and  P.E.E.-18a-E.H.)  and  by  a  volume  of  de- 
tails of  track  cost  (Exhibit  P.E.E.-6-fl.H.).  Exhibit  P.E.E.- 
16-E.H.  and  its  summary  Exhibit  P.E.E.-5-E.H.  gave  no  consid- 
eration to  land  and  land  values,  but  land  was  fully  covered  by 
exhibits  showing  the  value  of  adjoining  land  in  the  cities  of 
Atlantic  City  and  Camden,  and  along  the  right  of  way  between 
Atlantic  City  and  Camden,  together  with  similar  figures  for  the 
,  branches.  Other  exhibits  gave  the  application  of  the  value  of  ad- 
joining land  to  the  land^of  the  West  Jersey  and  Seashore.  These 
figures  were  all  submitted  to  show  a  greater  value  than  the  assessed 
valu€,  but  no  summary  showing  exactly  the  valuation  which  the 
West  Jersey  and  Seashore  desired  to  place  on  its  property  was 
discovered. 

By  assembling  the  details  of  the  various  exhibits  it  was  possible 
to  arrive  at  a  total  which  can  be  presumed  to  be  the  valuation 
claimed  by  the  West  Jersey  and  Seashore.  Consideration  was 
first  given  to  Exhibit  P.R.E.-5-E.H. 

The  "Total  Value  of  Tangible  Property,"  main  stem  and  sec- 
ond class,  was  stated  at  $11, .590,999.  Increases  on  account  of 
revision  (P.E.E.-16-E.H.)  total  $2,411,250.  Additions  and  bet- 
terments are  given  for  1911  to  1914  inclusive  as  $1,213,722,  but 
the  total  of  four  years  given  in  Exhibit  P.E.R.-9-R.H.  was 
$940,214.  Whether  an  inconsistency  exists  or  different  periods 
were  included  cannot  be  determined  from  anything  in  the 
exhibits.  Adding  additions  and  betterments  from  January  Ist 
to    August    31st,    1915    ($248,487),    to    the    amounts    already 
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quoted  from  Exhibit  P.R.R.-5-R.H.,  we  get  the  total  value  of 
tangible  property,  exclusive  of  land,  equipment  and  materials 
and  supplies  on  hand,  as  $15,464,458.  Overhead  charges  of 
$3,680,280  were  added,  making  a  grand  total  of  $19,094,738. 
Including  equipment  at  the  assessed  value  of  $1,840,652  (Ex- 
hibit P.E.R.-10-RH.,  page  3)  and  land  at  $2,372,621  for  the 
Atlantic  City  Division  (covering  cities  of  Camden  and  Atlantic 
City),  as  shown  in  Exhibit  P.R.R.-17c-R.H.,  and  at  $2,636,- 
830  for  the  Cape  May  Division,  as  shown  in  Exhibit  P.R.R.- 
18b-R.H.,  the  grand  total,  excluding  materials  and  supplies, 
becomes  $25,944,841.  Certain  depreciation  must,  of  course, 
be  deducted  from  this  total.  The  Book  Cost  of  Road  and 
Equipment  as  of  December  31st,  1914,  was  $20,691,206,  and  the 
assessed  value  for  1914  was  $15,586,486.  "Investment  in  Prop- 
erty'' as  of  December  31st,  1914,  was  given  on  page  8  of  Exhibit 
P.R.R.-11-R.H.  as  $20,173,580.  Clearly  the  increases  in  valua- 
tion urged  by  the  West  Jersey  and  Seashore  contain  elements  of 
value  not  in  the  property.  Perhaps  the  most  conspicuous  single 
objection  is  the  inclusion  of  overhead  items  amounting  to  $3,630,- 
280,  or  23.5  per  cent,  of  the  value  of  tafigible  property,  exclusive 
of  equipment,  land  and  materials  and  supplies  on  hand.  Xone  of 
this  can  be  allowed  in  absence  of  a  showing  that  funds  were  dis- 
persed. Contingencies  of  5  per  cent,  on  construction  when  the 
actual  quantities  are  included  in  the  inventory  at  the  prices  actually 
paid,  cannot  be  admitted  in  a  statement  of  value. 

Serious  objections  arise  concerning  the  land  values  on  account 
of  the  uncertain  data  on  which  the  calculations  were  based. 

For  purposes  of  this  report  it  has  seemed  best  to  make  two  sets 
of  calculations  using  the  investment  in  property  ($20,173,580)' 
as  the  maximum  probable  valuation  and  the  assessed  valuation 
($15,605,065)  as  the  minimum  probable  valuation. 

The  use  of  the  assessed  valuation  ($15,605,065)  will,  it  is  be- 
lieved, quite  compensate  for  any  allowance  which  might  be  prop- 
erly made  to  affeet  expenditures  for  unprofitable  and  unusable  . 
property,  such  as  the  Westville  Cut-off,  and  for  the  large  invest- 
ment made  in  the  electrification  of  part  of  the  property  in  1907, 
and  the  consequent  reduction  in  rate  of  return.  This  is  claimed 
upon  the  assumption  that  the  expenditure  of  between  $5,000,000 
and  $6,000,000,  representing  approximately  25%  of  total  invest- 
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ment  in  all  property,  was  not  reasonably  required  and  was  too  far 
in  advance  of  needs.  It  seems  undoubtedly  true  that  the  dual 
operation  has  resulted  in  greatly  increased  cost  of  operation. 
Without  deciding  the  questions  raised,  it  appears  that  the  use  of 
the  assessed  valuation  will  make  due  and  reasonable  allowance  for 
all  deductions  desired. 

Exhibit  P.K.R.-2,  filed  at  the  original  hearing,  was  a  detailed 
statement  of  financial  operations  and  statistics  for  the  West  Jer- 
sey and  Seashore  from  1900  to  1914,  inclusive.  This  compilation 
comprised  income  accounts,  profit  and  loss  accounts,  capital  and 
debt  and  certain  mileage  and  other  statistics. 

The  following  table  was  compiled  from  the  exhibits  and  is  self- 
explanatory  : 


YEAR  ENDED  JIXE  . 

30TH.  I 

'5. 

e 

1900 $5,058,075 

1901 5,057.955 

1902 5,057,955 

1903 5,058.045 

1904 5,058,045 

5-year  average 5,058,015 

1905 6,321,955 

1906 ^  . .  9,746,355 

1907 9.747,505 

1908 9,746.855 

1909 9.746,H55 

5-year  average 9,061,905 

1910 9.746,8.55 

1911 9.747.305 

1912 9,747.305 

1913 9.747,305 

1914 9,747.305 

5-year  average 9,747,215 

15-year  average 7.955,712 


Property 

Invest' 

«e 

ment  per  Mile 

.2 

Owned. 

a 

A 

•2      ^  ,^ 

1 

s 

First  Main 
Track, 

u 

Total  Capital  Ob 
per  Mile  Oumed^ 
First  Main  Trac 

$4,924,900 

$31,233 

$24,138 

$30,251 

4,986.800 

31,336 

24.218 

.30,439 

4,986.800 

31.176 

24,094 

20,439 

4,986,800 

36.253 

27,933 

30,531 

4,986,800 

36,419 

28,061 

30,531 

4,974,420 

a3.239 

25,689 

30,401 

5,986.800 

36.663 

28,249 

37,413 

5,961,800 

36,673 

28.230 

47,457 

7.018.025 

54,709 

37,945 

50,046 

6,960,(KK) 

61,004 

42,128 

49.575 

8,21«.075 

57,143 

39,300 

53,531 

6.843,940 

49,308 

35,493 

47,622 

8,228,450 

58.023 

39.905 

53,339 

8,159,245 

58.900 

40,427 

53,136 

8,084,400 

59.491 

40,953 

52,757 

8.000,375 

59,503 

40,840 

52,6^ 

7,911,350 

60,767 

41,708 

52,400 

8.076,800 

59,372 

40,750 

52,890 

6,631,720 

47,352 

34,307 

Digitized  by 

43,675 

Goos 

406      Reports  of  Board  of  Public  Utility  Commissioners. 

In  re  Rates — ^Transportation  of  Passengers  Between  Points  in  New  Jersey. 

It  will  be  noted  that  the  ratio  of  capital  stock  to  total  obliga- 
tions has  remained  about  constant  for  the  period.  Property  in- 
vestment per  mile  in  1900  was  103  per  cent,  of  the  total  capital 
obligations.  In  1914  it  was  116  per  cent,  showing  that  additions 
and  betterments  had  been  made  from  earnings. 

Property  investment  per  mile  for  first  main  tracks  was  $60,767 
in  1914,  which  is  greater  than  the  assessed  value  for  the  same 
year  by  about  $14,000.  In  1915  the  property  investment  was 
about  the  same  and  the  assessed  value  was  $55,760. 


Rate  of  Return, 

The  following  table  is  a  further  extract  from  exhibit  P.R.R.-2. 
The  results  are  shown  graphically  in  the  diagram  following  the 
table. 

Rate  of  Return  in  Per  cent,  on 


YEAR.  Property 

Investment, 

1900 7.96 

1901 8.41 

1902 &24 

lOaS 7.61 

1904 7.04 

5-year  average 7.82 

1905 8.52 

1906 11.73 

1907  (year  of  electrification) 3.37 

1908 5.88 

1909 5.99 

5-year  average 6.60 

1910 5.23 

1911 6.75 

1912 5.02 

1913 5.28 

1914 4.37 

5-year  average 5.32 

15-year  average 6.34 


Total  Capital 

Capital 

OhUgatioM, 

Stock, 

8.40 

12.03 

8.83 

13.13 

8.63 

12.74 

8.74 

12.96 

7.72 

10.93 

8.46 

12.36 

&32 

12.40 

9.26 

12.30 

3.46 

3.12 

6.38 

7.93 

6.00 

7.81 

6.555 

8.43 

5.73 

7.09 

7.60       • 

10.56 

5.39 

7.22 

5.93 

7.63 

4.94 

5.81 

5.92 


6.73 


7.66 


8.95 
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WEST  JEBSET  AND  SEASHOBE  RAILBOAD. 


Book  Value 
Year,  Less  Additions 

and  Better* 
menta, 

1900    $10,306,889 

246,283 

Net    $10,060,606 

1901    10,340,973 

767,536 

Net    9,573,437 

1902    10,288,073 

1,150,440 

Net    9,137,633 

1903    11,927,181 

1,613,577 

Net    10,313,604 

1904    11,981,841 

1,928,477 

Net    10,053,364 

1906    12,062.197 

2,259,731 

Net    9,802,466 

1906    12,138,920 

2,804,721 

.    Net    9,334,199 

1907    18,327,673 

1908    20.558..m3 

2,807,371 

Net    17,750,932 


Progressive 
Additions  and 

Betterments 
From  Income, 

$246,283 


767,536 


1,150,440 


1,613,577 


1,928,477 


2,259,731 


2,804,721 


'  2,807,371 


Net  Operating 
Income, 


$820,641 

869,766 

847,755 

907,086 

843,099 

1,027,817 

1,423,514 

616,778 
1,209,768 


Net  Operating 
Income  Per 
Cent,  of  Prop- 
erty Investment 
Less  Additions 
and  Better- 
ments. 
8.2 


9.1 


9.3 

8.8 

8.4 

10.5 

15.3 

3.4 
6.8 
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WEST  JERSEY  AND  SEASHORE  RAILROAD — Continued. 

yet  Operating 
Income  Per 
Book  Value         Progressive  Cent,  of  Prop- 

Year.  Less  Additions    Additions  and    Net  Operating  erty  Investment 

and  Better-        Betterments  Income.         Less  Additions 

ments.  From  Income.  and  Better- 

ments, 

1909    19,257,120     '     2,874,697  1,153,597  7.0 

2,874,697 

Net    16,382,423 

1910    19,553,659  3.162.344  1,029,265  6.3 

3,162,344 

Net    10,391,315 

1911    19,849.455  3,666.216  1,360.076  8.4 

3,666,216 

Net    16,183,239 

1912    20,107,933  3,679,048  1,024,091  6.2 

3,679.048 

Net    16,428,aS5 

1913    20,052.563  4,006,672  1.061.499  6.6 

4,006,672 

Net    16.045,891 

1914    20.478,611  4,130.420  895,407  5.5 

4,130,420 

Net    16,348.191 
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The  carrier  properly  claims  that  this  exhibit  shows  declining 
net  returns  from  its  ojxu'at ions.  There  can  be  no  question  as  to 
this  result.  Whether  the  low  ])oint  now  reached  is  a  danger  mark 
or  not,  and  whether  the  additional  revenues  accruing  from  ad- 
vances in  rates  (both  interstate  and  intrastate)  effective  since  the 
period  covered  by  this  exhibit  will  sufficiently  augment  the  present 
revenues  of  this  carrier  and  show  a  better  condition  in  the  future, 
are  questions  concerning  which  nothing  can  be  said  at  present. 
Doubtless  a  return  of  4.37  ])er  cent,  on  the  property  investment 
in  1914  is  too  low,  but  the  investment  used  in  computing  this  rate 
of  ivtum  was  $20,478,611,  as  compared  to  the  assessed  v^ie  for^ 
1914  of  $15,605,005. 
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The  rate  of  return  on  the  assessed  valuation  for  1914  of  $15,- 
605,065  would  be  5.7  per  cent. 

The  Eastern  Five  Per  Cent,  case  (I.  &  S.  333)  allowed  ad- 
vances in  freight  rates  and  indirectly  in  passenger  fares.  The 
advanced  passenger  fares  took  effect  during  1915  and  the  freight 
rates  on  February  25th,  1915.  Hence  the  income  account  for 
1915  might  be  expected  to  throw  some  light*  on  the  trend  of  net 
revenues  since  the  advances.  Fiscal  year  figures  were  available 
from  the  report  of  the  carriers  to  the  Bo^rd  and  the  calendar  year 
report  for  1915  was  a  part  of  the  record. 

For  the  year  ended  June  30th,  1915,  the  net  revenue,  after 
deducting  taxes,  and  including  balances  for  hire  of  equipment, 
joint  facilities  and  miscellaneous  rents  was  $714,731.  (See  Pre- 
liminary Abstract  for  1915,  page  39.)  This  is  a  reduction  in 
amount  of  net  revenue  from  the  previous  year,  and,  when  con- 
sidered in  connection  with  the  increased  assessed  value,  reduces 
the  return  of  5.7  per  cent,  on  the  value  for  1914  to  3.8  per  cent,  on 
the  value  for  1915. 

The  calendar  year  1915  report  was  put  into  the  record  and 
covers  six  additional  "war  boom"  months.  The  net  revenue  for  the 
calendar  year  after  taxes,  hire  of  equipment,  joint  facility  rents, 
rents  for  leased  ferries  and  miscellaneous  rents  of  $863,113  and 
this  is  lower  than  any  year  since  1907. 

The  net  corporate  inc(^me  for  the  year  ended  June  30th,  1915, 
was  $470,380  after  interest  deductions  and  all  other  payments. 
This  would  pay  on  the  capital  stock  of  $9,747,305  at  the  rate  of 
4.83  per  cent.,  which  is  lower  than  any  year  since  1907.  For  the 
calendar  year  1915  the  net  corporate  income  was  $488,922,  and  the 
percentage  on  the  capital  stock  5.01.  From  these  figures  it  will 
be  seen  that  1915  was  a  poorer  year  than  1914.  Adding  the  1915 
figures  to  the  last  five  years  of  the  table  above  we  have: 

RATE  OF  RETURN  IN  PER  CENT.  ON 

Year 

ended 
June  30th, 

1910 

1011  

1912  

1913  

1914  

1915  


Property 

Total  Capital 

Capital 

investment. 

Obligations, 

Stock, 

5.23 

5.73 

7.09 

6.75 

7.60 

10.56 

5.02 

5.39 

7.22 

5.28 

5.93 

7.63 

4.37 

4.94 

5.81 

2.26 

2.48 

4.83 
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For  the  fifteen  years  ended  1914  the  West  Jersey  and  Sea- 
shore has  apparently  earned  on  its  capital  stock  at  the  rate  of  8.95 
per  cent,  and  for  the  last  five-year  period  at  7.66  per  cent.  There 
is  no  financial  crisis  reflected  in  these  two  facts  if  they  were  the 
complete  statement  of  the  situation.  It  will  be  observed  that 
dividends  have  been  paid  on  the  stock  at  5  per  cent,  in  each  of 
the  years  except  four,  and  that  the  average  for  fifteen  years  was 
4.S9  per  cent.  The  rate  is,  of  course,  artificial,  and  does  not 
reflect  the  condition  of  the  carrier  unless  an  analysis  of  the  profit 
and  loss  accoimt  is  made  at  the  same  time.  This  analysis  was 
made  for  each  year  by  adding  to  the  net  income  from  operations 
for  the  year  the  miscellaneous  profit  and  loss  credits  for  the  year 
and  deducting  additions  and  betterments  and  appropriations  for 
sinking  and  special  reserve  funds  leaving  the  amount  actually 
earned  and  available  for  dividends. 

These  results,  with  other  extracts  from  Exhibit  P.R.R.-2,  are 
shown  in  the  following  table.  The  following  diagram  shows  the 
same  figures  graphically. 


Rate  of 

Rate  of 

Rate  Which 

Return  on 

Dividends 

Fundt  Actuallu 

Year 

Capital  Stock 

Declared 

Available  for 

ended 

Paid  hy  '*yet 

on 

Dividends 

June  SOth, 

Corporate 

Common 

Wouid  Pay  on 

Income:' 

Stock. 

Capital  Stock. 

1900    

12.03 

5 

11.8 

1901    

13.13 

5 

2.8 

1«02    

12.74 

5 

5.0 

1903    

12.96 

5 
5 

3.9 

1904    

10.93 

4.7 

1905    

12.40 

4.5 

6.3 

1906    

12.30 

3.9 

6.3 

1907    

3.12 

6 

2.4 

1908    

7.93 

5 

6.8 

1900    

7.81 

4 

5.8 

1910    

7.09 

5 

5.0 

1911    

10.56 

5 

5.1 

1912    

7.22 

5 

3.8 

1913    

7.63 

5 

3.4 

1914    

5.81 

5 

3.6 
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Dividends  paid  have  not  been  at  the  rate  "earned"  as  stated 
in  Exhibit  P.R.R.-2  and  could  not  have  been  paid  at  that  rate. 
Additions  and  Betterments  must  be  made  from  earnings  and  have 
been  made  on  the  West  Jersey  and  Seashore  to  an  amount  of 
$4-,130,420  in  the  last  fifteen  years.  Sinking  and  other  resei'\-e 
funds  amounting  to  $502, 068  have  been  set  aside  out  of  earnings 
in   the  same  period.      These   amounts   were   deducted   from   the 
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amount  "earned"  on  the  capital  stock  and  amounted  to  about  4 
per  cent,  per  annum  on  the  par  value  of  the  stock.  Dividends  paid 
at  the  average  of  4.89  per  cent,  for  the  fifteen  years  have  been  all 
the  carrier  could  pay.  The  credit  balance  in  the  profit  and  loss 
account  was  $703,511  at  the  end  of  1900  and  $127,251  at  the  end 
of  1915.  An  increase  in  net  earnings  must  be  had  or  the  present 
dividend  rate  of  5  per  cent,  reduced  in  the  near  future. 

Division  of  Valuation  Between  Freight  and  Passenger  Services 
and  Bates  of  Betum  in  Each  Service. 

Exhibit  P.R.R.-10-R.H.  shows  in  detail  the  assessed  value  of 
the  properties  of  the  Pennsylvania  Railroad  and  the  West  Jersey 
and  Seashore  Railroad  for  1914.  Each  item  is  listed  under 
freight,  passenger  or  common  to  both  services.  The  exhibit  is  not 
useful  in  the  form  given  for  the  reason  that  the  total  value  stated 
for  the  West  Jersey  and  Seashore  is  $14,840,874,  whereas  the 
assessed  valuation  for  1913  was  $15,506,520  (page  770  of  Exhibit 
P.R.R.-3-R.H.  Annual  Report  State  Board  of  Assessors  1913) 
and  for  1914  was  $15,605,065. 

The  results  derived  might  be  applied  to  the  total  if  the  method 
used  for  division  could  be  approved.    The  totals  given  were: 

Freight 11,091,390 

Passenger    3,025,221 

Common    10,724,263 

Total    $14,840,874 

The  common  item  was  divided  on  the  basis  of  train  miles  con- 
sidering only  freight  trains  and  passenger  trains.  This  basis  gives 
85.15%  passenger  as  stated  on  page  4  of  Exhibit  P.R.R.-11-R.H., 
but  the  y)ercentage  of  "common"  apportioned  to  passenger  in  Ex- 
hibit P.R.R.-10-R.H.  was  84.80.  Xo  reason  for  this  discrepancy 
appeared.  This  diflFerence  in  percentages  is  not  sufficient  grounds 
for  rejecting  the  division,  but  other  objections  are  noted.  Use 
of  the  revenue  train  mile  basis  takes  no  account  of  switching 
operations,  and  charges  85  per  cent,  of  all  switching  to  the  pas- 
senger traffic.  There  are  separate  yards  for  freight  and  passenger 
cars,  of  course,  but  certain   tracks  are  used  in  both  classes  of 
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switching,  and  the  same  locomotives  are  probably  used  in  the  two 
services.  (See  the  discussion  of  operating  expenses  and  the  divi- 
sion of  accounts,  supra.)  The  operating  expenses  were  67.87  per 
cent,  passenger,  the  operating  revenues  (excluding  power  revenue) 
are  70.67  per  cent,  passenger,  and  it  seems  unlikely  that  as  much 
as  81.66  per  cent,  of  the  valuation  is  passenger.  The  latter  per- 
centage results  from  adding  the  revenue  train  mile  percentage  of 
the  common  items  to  the  actual  passenger  items  of  valuation  and 
dividing  this  sum  by  the  total  assessed  valuation.  See  Exhibit 
P.E.R.-10-R.H.  page^  3. 

On  page  8  of  Exhibit  P.R.R.-11-R.H.  the  ratio  of  passenger 
investment  to  the  total  was  given  as  81.35  per  cent.  With  passen- 
ger train  service  charged  with  81.35  per  cent,  of  the  value  and 
67.87  per  cent,  of  the  expenses,  an  unfavorable  showing  for  the 
passeAger  traffic  follows  at  once.  There  is  doubtless  mon^  invest- 
ment per  dollar  of  operating  expenses  in  the  passenger  traffic  than 
in  the  freight  traffic,  but  not  as  much  more  as  the  West  Jersey 
and  Seashore  claims.  When  consideration  of  switching  is  made 
in  the  revenue  train  mile  basis,  it  will  probably  be  found  that  the 
valuation  and  the  operating  expenses  are  divided  between  services 
in  such  proportions  that  the  percentage  of  operating  expenses  is 
about  equal  to  the  percentage  of  valuation. 

Exhibit  P.R.R.-9-R.H.  purports  to  show  in  detail  the  cost  of 
additions  and  betterments  by  years  from  1896  to  1914.  Division 
into  freight,  passenger,  and  common  was  made  in  accordance  with 
the  facts.  The  figures  for  1896  to  1910,  inclusive,  were  not  use- 
ful in  determining  the  present  value  of  the  property.  Items  added 
since  January  1st,  1911,  tend  to  show  the  increase  of  value  over 
the  state  revaluation  of  that  date.  They  were  considered  in  con- 
nection with  Exhibit  P.R.R.-5-R.H.,  which  states  for  a  given 
classification  of  property  (exclusive  of  land,  equipment  and  ma- 
terials and  supplies  on  hand)  the  inventory  as  of  January  1st, 
1911;  increases  in  the  inventory  on  account  of  revision  by  the 
West  Jersey  and  Seashore;  additions  and  betterments  1911  to 
1914  inclusive;  and  additions  and  betterments  in  1915  to  August 
31st. 

Summaries  of  operating  expenses,  revenues,  taxes,  hire  of  equip- 
ment and  joint   facility  rents    (divided  between   freight  service 
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and  passenger  service)  have  been  made,  and  the  net  income  appli- 
cable to  the  value  computed  for  each  service.  The  rates  of  return 
'  on  the  two  measures  of  value  have  been  computed  using  the  divi- 
sion between  ser\ices  suggested  by  the  percentages  in  Exhibit 
P.R.R.-10-R.H.  page  3  (81.35  per  cent,  passenger  train)  and  also 
the  percentage  of  total  costs.  The  former  division  probably  over- 
states the  passenger  train  part  of  the  value,  and  the  latter  prob- 
ably understates  the  passenger  train  part  of  the  value  for  the 
reasons  given  above.  As  previously  stated  the  net  revenue  in 
excess  of  operating  expenses,  taxes,  hire  of  equipment  and  joint 
facility  rents  was  found  to  be  $750,617  in  the  passenger  train 
branch  of  the  service  for  the  year  ended  December  31st,  1914. 

This  sum  would  pay  return  on  81.35  per  cent,  of  the  Assessed 
Valuaticyn  of  $15,605,065  at  the  rate  of  5.91  per  cent,  and  on 
67.87  per  cent,  of  the  Assessed  Valuation  at  the  rate  of  7.09  per 
cent. 

The  net  revenue  of  $750,617  would  pay  return  on  81.35  per 
cent,  of  the  Property  Investment  of  $20,173,580  at  the  rate  of 
4.57  per  cent,  and  on  67.87  per  cent,  of  the  Property  Investment 
at  the  rate  of  5.48  per  cent. 

On  the  whole  it  seems  evident  that  in  1914  the  passenger  train 
branch  of  the  ser\'ice  paid  between  5  and  6  per  cent,  return  on 
the  property  devoted  to  this  traffic.  From  operating  ratios  stated 
above  it  will  be  noted  that  strictly  passenger  business  was  slightly 
more  profitable  than  all  passenger  train  business,  and  that  intra- 
state and  interstate  passenger  traffic  were  about  equal  in  earning 
power.  This  would  be  evident  from  the  fact  that  the  whole  road 
is  within  the  state  of  !N'ew  Jersey.  The  conclusion  that  intrastate 
strictly  passenger  traffic  paid  between  5  and  6  per  cent,  on  the 
value  of  the  property  devoted  to  such  traffic  in  1914  follows  at 
once.  From  this  earning  Additions  and  Betterments  have  still  to 
be  paid.  Past  rates  of  return  from  passenger  traffic  may  be  ap- 
proximated from  the  figures  of  the  business  as  a  whole.  It  is 
evident  that  passenger  traffic  is  less  profitable  than  formerly  and 
that  an  insufficient  return  on  the  investment  is  earned. 

(!N'o  consideration  was  given  exhibits  which  purported  to  show 
revenues  and  expenses  of  particular  trains  between  chosen  points. 
Much  more  than  half  of  the  total  costs  was  made  up  of  items 
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derived  from  general  averages  for  the  whole  line  and  the  particu^ 
lar  trains  were  not  shown  to  be  representative  either  in  service  or 
in  revenue.) 

In  view  of  the  demonstrated  increasing  cost  of  operation,  which 
is  not  fully  met  by  increase  of  revenues,  it  follows  that  the  com- 
pany must  be  permitted  to  earn  greater  revenue  from  an  increase 
of  rates.  The  rates  to  be  advanced  are  those  which  are  shown  to  be 
below  the  normal  level.  These  appear  to  be  the  commutation  and 
excursion  rates.  It  follows  from  the  forgoing  analysis  that  the 
advanced  rates  for  commutation  tickets  have  been  justified,  and 
cancellation  of  excursion  rates  as  proposed,  has  not  been  justified, 
but  that  increases  in  excursion  rates  are  warranted. 


SECTION  III. 

PENNSYLVANIA  RAILROAD  1914. 

New  Jersey  Division  in  the  State  of  New  Jersey. 

A  large  part  of  the  Pennsylvania  Railroad  in  New  Jersey  is 
included  in  the  New  Jersey  Division.  Details  for  several  of  the 
lines  making  up  this  division  were  filed  in  the  record  in  the  same 
volumes  of  exhibits  treating  the  West  Jersey  and  Seashore.  De- 
tailed analysis  of  the  West  Jersey  and  Seashore  appears  in  another 
part  of  this  report.  It  was  Impossible  to  make  a  careful  study  of 
the  remainder  of  the  Pennsylvania  Railroad  in  New  Jersey, 
hereinafter  called  the  New  Jersey  Division,  for  several  reasons. 
Total  operating  expenses,  revenues,  taxes  and  other  costs  are  not 
filed  with  the  Board  for  the  separate  subsidiaries  and  sub-divi- 
sions of  the  New  Jersey  Division,  nor  were  they  filed  in  the 
record.  Exhibit  P.R.R.-11-R.H.  contained  detailed  operating 
expenses  by  primary  accounts  for  the  passenger  train  part  of  the 
total,  but  the  freight  part  was  not  disclosed ;  the  formula  used  in 
the  separation  was  not  given  and  the  totals  for  freight  and  pas- 
senger were  omitted.  Lack  of  this  data  made  a  detailed  study  of 
the  freight-passenger  separation,  such  as  was  made  for  the  West 
Jersey  and  Seashore,  impossible  for  the  New  Jersey  Division. 
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The  exhibit  was  fikd  by  witness  Fell  for  the  carriers,  and  was 
siipj)osed  to  be  made  on  a  uniform  basis  with  the  West  Jersey  and ' 
Seashore.  The  separation  for  the  West  Jersey  and  Seashore  was 
found  to  be  substantially  as  good  as  could  be  made,  and  the  methods 
used  by  the  carrier,  as  far  as  could  be  discovered,  were  in  most 
cases  sound.  The  comments  made  below  on  the  showing  of  the 
Xew  Jersey  Division  are  based  upon  the  assumption  that  the 
same  methods  were  used  throughout  the  exhibits  for  the  West 
Jersey  and  Seashore  and  the  New  Jersey  Division.  Since  it  was 
impossible  to  check  the  details  they  have  been  set  owt  in  this 
report  as  stated  in  the  exhibits  or  as  computed  from  details  found 
in  the  exhibits.  Criticisms  of  methods  found  under  the  discus- 
sion of  the  West  Jersey  and  Seashore  apply  in  full  force  to  the 
New  Jersey  Division. 

Operating  Expeyises  and  Other  Costs. 

A  combined  statement  of  all  passenger  train  operating  expenses 
for  the  New  Jersey  Division  was  not  made  in  the  record.  From 
details  of  Exhibit  P.R.R.-11-E.H.  such  a  summary  has  been  pre- 
pared.    Relative  importance  of  the  several  lines  may  be  eeen  in 

the  following  statement : 

Total  Passenger 
Train  Operating  Ex- 
fiuhdivision  or  Subsidiary.  penses  Entirely 

Within  New  Jersey, 

1.  Belvidere-Delaware  R.  R $717,013.39 

2.  Camden  and  Burlington  County  R.  R 306.2^3.70 

3.  Freehold  and  Jamesburg  Agricultural  R.  R 156,757.10 

4.  Kinkora  and  N^w  Lisbon  R.  R 27.45^^.81 

.5.  Long  Branch   Division 554.201.40 

6.  Millstone  and  New  Brunswick  R.  R 13,a33.16 

7.  Mt.  HoUy,  Lumberton  and  Medford  R.  R 14.421.24 

8.  New  York  Division   5,242,445.17 

9.  Perth  Ambo.v  and  Woodbridge  R.  R 122,879.54 

10.  Philndelphia  and  Long  Branch  R.  R 229,696.41 

11.  Rocky  HUl  R.  R.  and  Kingston  Branch 14,906.34 

12.  Trenton  Division   1.280,3a3.63 

13.  Vincentown  Branch  of  the  BurUngton  County  R.  R. .  8.764.43 

Total  New  Jersey  Division $8,689,054.32 

27 
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It  will  be  obser\-e(i  that  the  Xew  York  Division  is  about  60  per 
.  cent,  of  the  total  and  that  the  results  for  the  New  Jersey  Division 
are  to  this  extent  affected  bv  the  Xew  York  Division  which  carries 
no  intrastate  New  Jersey  traffic  to  Philadelphia  or  Camden  (and 
is  not  involved  in  the  advances  in  suburban  fares  in  this  case). 
Certain  additional  revenues  would  be  earned  on  this  part  of  the 
system  if  the  excursion  fares  now  in  effect  are  cancelled. ' 

The  details  in  the  exhibit  were  accumulated  for  the  five  gen- 
eral groups  of  operating  expenses  and  are  set  forth  below,  to- 
gether with  accumulations  of  taxes,  hire  of  equipment  and  joint 
facility  rents.  These  costs  are  the  ones  chosen  by  the  carrier. 
Miscellaneous  rents  on  the  New  Jersey  Division  (if  any)  should 
have  been  included.  For  the  Pennsylvania  Railroad  as  a  whole, 
miscellaneous  rents  for  the  year  1914  were  a  credit;  therefore, 
the  statement  of  cost  as  given  is  probably  all  the  costs  incurred  by 
passenger  train  service. 

PENNSYLVANIA  RAILROAD— 1914. 

New  Jersey  Division  in  the  State  of  New  Jersey. 

OPERATING  EXPENSES  AND  OTHER  COSTS. 

Passenger  Strictly  Pas- 
Train  Ex-  senger  Ex-       Strictly  Intra- 
penses  En-  penses  En-          state  Netc 
tirely  Within  tirely  Within    Jersey  Passen- 
New  Jersey.  New  Jersey,      ger  Expenses. 
Maintenance  of  way  and   struc- 
tures        $2,122,747.06  $l,797.49a89         $446,413.04 

Maintenance  of  equipment 1.743.561.24  1,472,116.22           327,102.13 

Traffic  expenses 235.195.59  226.230.95             44.418.79 

Transportation  expenses    4.206.203.71  3,570,705.84           864,03a79 

General  expenses 381,346.72  321,421.43             81,653.90 

Total  operating  expenses...  $8,089,054.32  $7,387,973.33  $1,7^3,618.65 

Taxes   894,349.71  746,186.52  146.172.53 

nire    of    equipment     (passenger 

train     cars     and     locomotives 

only)    327,309.32  276,185.95  61.087.89 

Joint  facility  rents 27.291.69  28.455.07  14,019.41 

Total  costs  as  stated   in   Ex- 
hibit  P.R.R.-11-R.H $9,a38.005.04      $8,438,800.87      $1,984,898.48 


Revenues  were  likewise  asssomblecl  for  the  Xew  »Jerscy  Division 
under — 
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1.  Passenger  Train  Earnings  entirely  within  Xew  Jersey. 

'1,  Strictly  Passenger  Earnings  entirely  within  Xew  Jersey. 

3.  Strictly  Intrastate  Passenger  Earnings. 

These  designations  were  used  by  the  carrier  but  they  are  mis- 
leading. The  first  term  ^'Passenger  Train  Earnings  entirely 
within  Xew  Jersey''  is  a  clear  misnomar  because  mail,  express, 
milk  and  perhaps  other  passenger  train  revenues  were  not  included. 
A  comparison  between  these  revenues  and  "Passenger  Train  Ex- 
penses entii'ely  within  Xew  Jersey"  cannot  be  made.  Since  the 
revenues  here  stated  as  passenger  train  i*e venues  were  used  only 
to  obtain  strictly  passenger  earnings,  obviously  no  erroneous  re- 
sults were  produced  or  intended  to  be  produced  by  this  confusion 
of  nomenclature.  **Strictly  Passenger  Earnings  entirely  within 
Xew  Jersey"  were  complete  and  are  comparable  with  the  cor- 
responding operating  expense  statement. 

PENNSYLVANIA  RAILROAD— 1914. 
New  Jersey  Division  in  the  State  of  New  Jersey. 

PASSENGER  TRAIN   RE\'ENUES. 

Partial  Pas-      Total  J^t Hotly 
senger   T»ytin         Passenger        Total  Strictly 
Earnings  En-     Earnings  En-     Passenger  In- 
tirely  Within     tirely  Within     trastate  Earn- 
Xew  Jersey*      N€U>  Jersey.  ings. 

1.  Belvidere-Delaware    |:4a5.812.Sl         $464,044.60        $198,37^.74 

2.  Camden  and  Burlington  Co.,  215.810.93  218.421.17  49.a31.22 

3.  Freehold   and   Jamesburg. . .  156,950.00  156.608.99  92.872.36 

4.  Kinkora  and   New  Lisbon..  10.065.97  9,992.70  8.197.3S 

5.  Long  Branch   Division 626,704.66  625,687.53  272,252.45 

6.  Millstone   and    New    feruns- 

wick    4.987.10  4.984.42  2,928.03 

7.  Alt.    Holly,    Lumberton    and 

Medford    3..576.88  .3.573.^3  3,459.01 

8.  New  York  Division 7,577,878.72        7,523,009.63  881,942.63 

9.  Perth     Amboy    and     Wood- 

bridge    162,300.32  161,797.31  77,780.81 

10.  Philadelphia       and       Long 

Branch    163.193.39  162.757.68  49.316.64 

11.  Rocky     Hin     R.      R.     and 

Kingston  Branch    2,174.81  2.174.81  1.809.87 

12.  Trenton   Division    801,499.14  796.376.14  322,908.78 

13.  Vincentown    Branch    l,479.r>H  1.462.87  LIO-IJO 

Total  New  Jersey  Division,    $10,192,435.01    $10,125,891.48      $1,953.0^8.62 
♦Mail,  express,  milk  and  perhaps  other  revenues  were  omitted. 
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Operating  Ratios, 

Operating  ratio  may  be  drfined  as  the  ratio  (in  per  cent.)  of 
the  operating  exptnst^s  to  the  operating  revenues.  From  the  pre- 
vious tables  these  ratios  were  derived. 


Operating  revenues 

Operating  expenses 

Operating  ratio  (in  per  cent.), 

Total  costs  (operating  ex- 
penses, taxes,  hire  of  equip- 
ment and  joint  facility 
rents)     

Ratio  of  total  costs  to  reve- 
nues  (in  per  cent.) 

♦Complete  figures  not  available. 


Passenger 
Train  En- 
tirely Within 
New  Jersey, 

« 

$8,689,054 

Stnctly  Pas- 
senger En- 
tirely Within 
New  Jersey, 
$10,125,891 
7,387,973 
72.96 

8,438,801 
83.34 

StHctly 
Intrastate 
Passenger, 
$1,953,039 
1,763,619 
90.30 

9,93a005 

1,984,898 
101.63 

Intrastate  passenger  traffic  is  hrre  shown  to  be  less  profitable 
than  interstate  traffic  over  the  same  rails  and  to  yield  less  revenue 
than  the  total  costs  for  the  intrastate  traffic  as  a  whole.  Since  an 
intrastate  haul  is  generally  shorter  than  an  interstate  haul,  the 
terminal  expense  for  an  intrastate  journey  must  be  distributed 
over  a  shorter  haul  than  for  an  interstate  journey,  and  the  total 
cost  per  mile  traveled  is,  therefore,  generally  greater  for  tjie 
intrastate  journey. 

It  is  interesting  to  note  the  relations  between  average  haul  and 
operating  ratio..  In  order  to  observe  this  relation,  the  operating 
ratio  and  the  average  haul  for  all  passengers  (intrastate  and  inter- 
stale  combined)  have  been  computed  for  each  branch  and  each 
subdivision  of  the  New  Jersey  Division  as  stated  by  the  carrier  in 
Exhibit  P.R.R.-11-R.H.  The  results  thus  obtaiuf  d  were  arranged 
in  order  of  the  operating  ratio,  beginning  with  the  lowest,  and  are 
shown  in  the  following:  table: 
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New  York  Division $7,253,010 

Perth  Amboy  and  Woodbridge.  161J97 

Long   Branch    Division 625.687 

Freehold  and  Jamesburg 156.601) 

Camden  and  Burlington  County.  213.421 

Belvidere  and   Delaware 464.044 

Philadelphia  and  Ix)ng  Branch,  162.758 

Trenton  Di^sion 796.376 

Kinkora  and  New  Lisbon 9.993 

Millstone  and  New  Brunswick,  4.984 
Mt.  Holly.  Lumberton  and  Med- 

ford 3.574 

Vincentown  Branch    1,46-3 

Rocky  Hill  R.  R.  and  Kingston 

Branch 2,175 

Total  New  Jersey  Division. .      $10,125,891 
Same,  duplication  of  passen- 
gers eliminated , 

There  is  a  markwl  relation  between  the  operating  ratio  and 
the  average  haul.  Such  an  exception  as  the  Perth  Amboy  and 
Woodbridge  is  readily  explained  by  th(»  very  short  mileage?  of  the 
railroad.  Similarly  the  long  mileage  of  the  Belvidere  and  Dela- 
ware and  the  Philadelphia  and  Long  Branch  might  account  for 
the  high  average  haul  in  proportion  to  the  opr  rating  ratio.  The 
effect  of  short  hauls  on  the  Trenton  Divisi(:n  is  quite  pronounced. 
This  tabulation  is  by  no  means  conclusive,  but  it  tends  to  show 
that  short  hauls  are  relatively  less  profitable  than  long  hauls.  The 
accompanying  diagram  shows  the  figun  s  in  the  previous  lable  in 
graphic  form. 


«0 

;i. 

11= 

.2 

ill 

flit 

ft 

1 

Q.   s» 

V- 

s  2  © 

Zo'Oi 

C  C 

^ 

R,  ^  ^ 

$4.3a3,704 

57.61 

17.7 

114.582 

70.82 

6.6 

513,929 

82.14 

16.5 

139.921 

89.34 

15.5 

266,934 

125.07 

12.8 

602,026 

129.73 

22.7 

213,163 

130.97 

21.8 

1,136,133 

142.66 

10.1 

1^279 

182.92 

6.3 

13.692 

274.72 

4.8 

13,349 

373.50 

3.5 

7,607 

519.96 

2.7 

14,654 

673.75 

5.9 

$7,387,973 

72.96 

15.9 

20.8 
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Other  factors  must  be  considered  and  one  of  these  is  perhaps 
more  important  than  the  length  of  average  haul.  Passenger  miles 
for  two  months  for  each  part  of  the  Xew  Jersey  Division  ^vere 
found  in  Exhibit  P.R.R.-ll-R.II.  page  6.  Passenger  density 
measured  by  passenger  miles  per  mile  of  road  for  two  months 
was  computed  for  each  part  of  the  New  Jersey  Division.  It  was 
found  that  when  the  lines  were  arranged  in  order  of  density  of 
traffic  they  were  in  about  the  same  order  as  before.  The  details 
are  found  m  the  following  table.  A  diagram  shows  the  same  data 
in  graphic  form. 

PENNSYLVANIA  RAILROAD— 1914. 

New  Jersey  Division  in  the  State  of  New  Jersey. 

MILEAGE,    AVERAGE   PASSENGER   HAUL,    OPERATING    RATIO    AND    DENSITY   OF 
PASSENGER  TRAFFIC. 


^ 


>3 

New   Y01I5   Division 59.78 

Perth  Amboy  and  Woodbridge 8.19 

Long  Branch  Division 38.08 

Freehold  and  Jamesburg 27.31 

Camden  and  Burlington  County 32.44 

Belvidere-Delaware  78.87 

Philadelphia  and  Long  Branch 48.74 

Trenton  Division 74.86 

Kinkora  and  New  Lisbon 10.46 

Millstone  and  New  Brunswick 6.56 

Mt.  Holly,  Lumberton  and  Medford . .  .  5.94 

Vincentown  Branch 2.77 

Rocky  Hill  R.  R.  and  Kingston  Branch,  7.12 

Total  New  Jersey  Division 401.07 

Same,  eliminating  duplication  of  pas- 
sengers   


17.7 

6.6 

16.5 

15.5 

12.8 

22.7 

21.8 

10.1 

6.3 

4.8 

3.5 

2.7 

5.9 


C< 

^  ^* 
.S  s 

o  a, 

57.61 

70.82 

82.14 

89.34 

125.07 

129.73 

130.97 

142.66 

1S2.92 

274.72 

373^ 

519.96 

673.75 


15.9         72.96 


1,076,551 

271,4  <  8 

204,559 

73.396 

79,243 

52,2rn 

48,195 
104,596 
6,009 
9,$)46 
3,642 
4.266 
2.256 

232,892 


20.8 
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It  is  difficult  to  say  which  of  the  two  factors  has  the  greatest 
effect  on  the  operating  ratio.  Both  are  important  as  this  table 
shows.  The  Trenton  Division  is  again  out  of  its  normal  place  in 
the  arrangement.  Very  high  density  of  travel,  very  short  average 
haul  and  high  operating  ratio  tend  to  show  the  relative  unprofit- 
ableness of  short  haul  commutation  business  on  the  Trenton  Divi- 
sion. 

Valuation  and  Hate  of  Return, 

Xo  figures  were  offered  to  show  a  greater  value  than  the  assessed 
value  for  the  New  Jersey  Division  of  the  Pennsylvania  Eailroad. 
Exhibit  P.R.R.-10-R.H.  page  3,  is  a  summary  of  the  assessed 
value  of  main  stem  and  second  class  property  and  shows  amounts 
directly  assigned,  and  amounts  common  to  both  sendees. 

Freight $10,757,105 

Passenger 3,310,509 

Common 33,818.150 

Total    $47,885,764 

Figures  were  given  for  each  of  the  branches  and  smaller  divi- 
sions. A  study  of  these  figures  disclosed  the  fact  that  the  total 
included  nothing  for  the  Long  Branch  Division.  This  division 
is  a  joint  facility  of  the  Pennsylvania  Railroad  and  the  Central 
Railroad  of  Xew  Jersey.  Interrst  is  included  in  joint  facility 
rent,  hence  nothing  should  be  included  for  valuation. 

The  passenger  train  part  of  the  common  amount  was  stated  as 
$28,122,359,  and  total  passenger  train  as  $26,432,868.  This 
amount  was  further  divided,  and  the  strictly  passenger  part  stated 
as  $22,128,779  and  the  intrastate  passenger  part  as  $4,60r),418. 

Apparently  the  c.omm(m  item  was  divided  between  freight  and 
passenger  on  the  train-mile  basis.  In  this  Exhibit  68.37  per  cent, 
of  the  common  valuation  was  considered  by  the  carrier  as  passenger^ 
while  the  Xew  Jersey  Division  revenue  train-mile  basis  as  com- 
puted from  page  7  of  Exhibit  P.R.R.-11-R.II.  was  69.62.  Use 
of  the  latter  basis  would  be  improper  because  mixed  and  special 
trains  were  not   included.     If  the  strictly  freight   and  strictly 
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passenger  yards  were  directly  assigned  to  their  respective  services, 
the  division  is  as  good  as  could  be  made.  (See  the  discussion  on 
the  division  of  common  items  of  value  between  freight  service  and 
passenger  service  in  the  part  of  this  report  dealing  with  the  West 
Jersey  and  Seashore.)  The  following  table  compiled  from  pre- 
ceding figures  speaks  for  itself: 

NEW  JERSEY  DIVISION. 

Strictly 

Passenger  En-  Strictly 

tirely  Within  Intrastate 

New  Jersey,  Passenger, 

Operating  revenues   $10,125,801  $1,953,039 

Total  costs  (operating  expenses,  taxes,  hire  of 

equipment  and  joint  facility  rents) 8,438,801  1,984,898 

Excess  of  revenues  over  costs 1,687,090  Loss — 31,859 

Assessed    valuation    from    page   3    of   Exhibit 

P.R.R.-10-R.n '. . . .         22,128,779  4,695,418 

Rate  of  return  on  this  valuation 7.62%  Loss — 0.6 


So  many  factors  enter  into  the  necessary  s(  parations  and  the 
intrastate  traffic  is  such  a  small  part  of  the  total  business,  that 
the  above  results  must  be  accepted  with  certain  reservations.  The 
large  difference  in  profitableness  of  intrastate  and  interstate  pas- 
senger traffic  is  surprising  when  the  two  services  use  the  same 
tracks,  cars  and  other  facilities. ^  Intrastate  passenger  revenue  is 
19.29  per  cent,  of  the  total. 

The  income  account  for  each  part  of  the  Xew  Jersey  Division 
was  investigated.  Details  of  the  condensed  income  account  for 
each  branch  and  subdivision  were  compiled  as  follows: 
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The  Belvidere-Delaware  Railroad  and  the  Trenton  Division 
have  large  losses.  The  only  division  showing  a  substantial  net 
earning  on  intrastate  traffic  is  the  ISTew  York  Division,  but  here 
the  intrastate  traffic  is  only.  12  per  cent,  of  the  total.  The  branches 
and  smaller  subsidiaries  show  losses  on  intrastate  traffic,  high 
percentages  of  intrastate  travel  and  low  density  of  passenger  traffic. 
The  losses  are  occasioned  by  the  low  density  of  travel  fully  as 
much  as  by  the  larger  proportion  of  intrastate  travel. 

A  carrier  cannot  claim  the  right  to  earn  a  profit  from  every 
mile,  section  or  other  part  into  which  its  road  may  be  divided 
(St,  Louis  and  San  Francisco  v.  Gill,  156  U,  S.  649,  cited  with- 
approval  in  Northern  Pacffic  Railway  v.  North  Dakota,  236  U,  S. 
585,  at  p.  600.)  This  disposes  of  the  showing  made  on  the  small 
branch  lines,  but  is  not  final  as  to  the  Trenton  Division. 


TRENTDN    DrV'ISION — 1914. 


Earnings   

Operating  expenses   . . . . » 

Operating  ratio  (per  cent.) .... 

Taxes 

Hire  of  equipment 

Joint  facility  rent 

Net  operating  loss 

♦Complete  figures  not  avuilable. 


Passenger 
Train. 

* 

$1,280,394 

BtHctly 

Passenger, 

$796,376 

1,136,133 

142.66 

110,251 

36,441 

Cr.  31,085 

BtHctly 

Intrastate 

Passenger. 

$322,909 

440,662 

136.47 

124,0.31 

40,996 

Cr.  34,114 

42,943 

14,194 

Cr.  10,532 

455.364 


164,358 


Here  the  losses  are  sul>stantial.  This  is  a  separate  operating 
division  with  74.80  miles  of  road  and  114.85  miles  of  all  main 
trackfi.  Oj^erating  revenues  and  expenses  can  be  set  up  with  a 
high  degree  of  accuracy  for  such  a  division..  Intrastate  passenger 
travel  was  about  30  per  cent,  of  the  total  during  February  and 
August,  1914. 

It  seems  that  the  Pennsylvania  Railroad  has  shown  need  for 
additional  revenue  from  suburban  business  on  the  Trenton  Divi- 
sion. The  downward  trend  of  net  revenue  and  general  financial 
situation  are  discussed  in  the  following  paragraphs. 
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Downward  Trend  of  Net  Revenues  on  the  Pennsylvania  Railroad. 

Exhibit  P.R.R.-l  of  the  original  hearing  consisted  of  Income 
Accounts  and  other  figures  for  the  years  1900  to  1914,  inclusive. 
The  following  summary  was  made: 

Rate  of  Return  in  Per  Cent,  on 

, ^ N  Capital  ' 

Year  Ended  June  30th.  Property         Total  Capital  8tock, 

Investment.         Ohliffations. 

1900 6.63  7.05  9.15 

1901   8.02  9.18  12.98 

1902 8.82  9.58  12.83 

1903   8.28  8.57  11.86 

1904   7.27'  7.23  9.01 

5  year  average 7.80  8.26  10.99 

1905 7.80  7.70  9.92 

1906 8.31  8.02  11.93 

1907  8.22  7.25  11.77 

1908 6.99  6.56  10.24 

1909 6.68  6.33  9:23 

5  year  average   7.57  7.11  10.61 

1910  7.88  .     7.49  9.90 

1911 5.53  6.48  8.13 

1912 5.62  6.62  8.33 

1913 5.76  6.62  7.98 

1914  4. as  5.97  7.11 

5-year  average   5.83  6.63  8.23 

15-year  average   6.89  7.18  9.61 

^'Rate  of  Return  Earned  on  Capital  Stock"  is  an  inaccurate 
terra.  It  is  in  reality  the  rate  at  which  the  amount  carried  to 
the  credit  of  profit  and  loss  as  a  result  of  the  year's  operations 
would  pay  return  on  the  capital  stock  if  all  of  it  were  distributed 
as  di\ndends.  But  this  amount  is  not  available  for  dividends. 
Computations  have  been  made  showing  the  actual  rate  of  dividend 
rr  ally  earned  for  each  of  the  fifteen  years.  Deductions  from  the 
"Xet  Corporate  Income"  for  each  year  for  additions  and  better- 
ments and  for  depreciation  and  other  resen^e  funds,  al-^o  addi- 
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: 1 

tions  for  miscellaneous  profit  and  loss  credits,  were  made,  and  the 
per  cent,  at  which  the  remainder  would  pay  return  on  the  capital 
stock  was  computed.  This  is  the  real  **Ketum  on  Capital  Stock." 
These  figures,  together  with  the  rate  of  dividends  paid  and  per 
cent,  which  Net  Corporate  Income  bears  to  the  capital  stock 
(called  "Eeturn  on  Capital  Stock"  by  the  carrier)  appear  in  the 
following  table : 

PENNSYLVANIA    RAILROAD    COMPANY    AND    BRANCHES. 


Per  Cent.  Which  ''Net 

kate  of  Return 

Corporate  Income^* 

Actually  Earned  on 

Rate  of 

Bears  to  Capital 

Year  Ended 

the  Stock  During 

Dindends 

Stock  {CaUed  ''Re- 

June 30th, 

the  Year  and  Avail- 

Declared. 

turn  on  Capital 

able  Dividends. 

Stock''   by   the 
Carrier). 

1900 

6.8 

4.41 

9.15 

1901   

6.5 

6.08 

12.98 

1902  

7.4 

4.82 

12.83 

1903   

8.7 

5.71 

11.86 

1904   

1.3 

6.07 

9.01 

1905 

5.9 

6.23 

9.92 

1906 

7.5 

6.26 

11.93 

1907   

7.6 

7.25 

11.77 

1908  

6.6 

6.77 

10.24 

1909 

6.3 

6.28 

9.23 

1910 

6.4 

5.49 

9.90 

1911   

5.0 

5.54 

8.13 

1912   

5.3 

6.03 

8.33 

1913  

5.8 

5.57 

7.98 

1914   

5.6 

6.00 

7.11 

15-year  average   . 

6.02 

6.02 

9.61 

Dividends  have  been  earned  and  declared  at  the  same  average 
rate  for  fifteen  years.  Since  June  30th,  1014,  advances  in  both 
freight  and  passenger  rates  hare  been  allowed.  Whole  line  figures 
help  but  little  in  determining  the  justice  of  the  proposed  adv^ance 
under  consideration  in  this  case. 

Certain  branches  need  additional  revenue,  especially  tW-  Tren- 
ton Division.  On  the  showing  of  the  Pennsylvania  Railroad  alone, 
thr  commutation  suburban  fares  on  the  Trenton  Division  shoirld 
be  advanced,  but  cancellation  of  excursion  fares  is  not  allowed. 
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SECTION  IV. 

PHILADELPIIJA  AND  READIXG  RAILWAY  COMPANY. 

Delaware  and  Bound  Brook  Branch, 

The  evidence  regarding  the  Philadelphia  and  Reading  Railway 
Company  (Delaware  and  Bound  Brook  Branch)  consisted  of  four 
exhibits;  three  filed  in  the  original  hearing  and  one  filed  in  the 
rehearing.  Exhibit  P.&R.-l  was  a  condensed  income  account  of 
the  entire  Philadelphia  and  Reading  Railway  Company  for  the 
years  1907  and  1914.  The  total  mileage  operated  by  the  Philadel- 
phia and  Reading  Railway  Company  in  1914  was  1,119.77.  The 
Delaware  and  Bound  Brook  Branch  has  27.02  miles  of  line  in  the 
State  of  Xew  Jersey.  The  Port  Reading  Railroad  Company  in 
the  year  1914  operated  21.16  miles  of  line  within  the  State  of 
New  Jersey.  The  entire  mileage  of  the  Philadelphia  and  Reading 
Railway  Company  in  Xew  Jersey  is  such  a  small  part  of  the  total 
that  figures  for  the  whole  line  are  worthless  in  determining 
whether  or  not  advances  in  passenger  fares  are  justified. 

Exhibit  P.&R.-2  purported  to  be  a  statement  of  approximate 
loss  in  local  passenger  service  in  the  State  of  New  Jersey  for  the 
year  ended  June  30th,  1914.  Local  train  miles  were  about  20% 
of  the  total  passenger  train  miles.  Earnings  per  train  mile  as 
computed  from  this  exhibit  were  54.1 7c.  Earnings  per  train  mile 
on  all  passenger  trains  operated  over  the  Delaware  and  Bound 
Brook  Branch  computed  from  figures  found  in  the  exhibit  P.&R.- 
1-R.H.  were  78.09c.  Earnings  per  local  passenger  train  mile 
wvre  about  two-thirds  as  great  as  eaniings  per  passenger  train  mile 
for  all  trains  operated  in  the  State  of  Xew  Jersey.  In  computing 
expenses  for  local  passenger  trains  in  Exhibit  P.&R.-2  the  train 
mile  basis  was  used  for  a  large  part  of  the  expenses.  Maintenance 
of  Way  and  Structures,  Transportation  Expenses  (other  than 
wages  and  fuel).  General  Expenses,  Interest,  Taxes  and  other  small 
items  were  charged  to  local  passenger  train  service  on  the  trnin  mile 
basis.     Repairs  to  locomotives  and  cars  were  charged  on  the  basis 
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of  units  per  locomotive  mile  and  per  ear  mile  derived  from  the 
total  Philadelphia  and  Reading  Railway  Company  reports.  The 
ex[)en8e8  just  mentioned  comprise  about  three-fourths  of  the  total 
expenses.  The  other  one-fourth  of  the  total  is  made  up  of  wages 
of  «ngineer6,  firemen,  conductors,  agents  and  other  employees 
whose  duties  are  directly  assigned  to  the  Delaware  and  Bound 
Brook  Branch  in  the  State  of  Xew  Jersey  and  the  cost  of  fuel 
assigned  to  locomotives  operating  over  the  Delaware  and  Bound 
Brook  Branch  in  the  State  of  Xew  Jersey.  Exhibit  P.&R.-2 
shows  a  loss  of  approximately  $54,782  on  the  local  passt-nger  serv- 
ice for  1914.  This  statement  is  not  helpful  in  determining  the 
justice  of  the  advanced  passenger  fares  under  consideration  in 
this  case  for  the  reason  that  no  showing  of  the  intrastate  jwrtion 
of  the  travel  on  the  local  trains  has  been  made.  The  exhibit  tends 
to  show  that  additional  revenue  is  needed  from  some  source,  but 
does  not  show  that  intrastate  passenger  sen-ice  is  the  source  from 
which  the  revenue  should  be  obtained. 

Exhibit  P.&R.-3  was  a  history  of  one-way  excursion  fares  on 
the  Philadelphia  and  Reading  Railway  in  Xew  Jersey  since  Jan- 
uary Ist,  1895. 

The  remaining  exhibit  (P.&R.-l-R.H.)  purported  to  be  an  in- 
trastate passenger  income  account  for  the  Delaware  and  Bound 
Brook  Branch  for  the  year  ended  June  30th,  1914.  This  exhibit 
was  made  in  the  same  way  as  the  Atlantic  City  Railroad  Exhibit 
A.C.-4-R.n.  Criticism  of  the  method  of  apportionment  of  oper- 
ating expenses  between  freight  service  and  passengrr  service  found 
under  the  Atlantic  City  Railroad  applies  to  the  method  used  on 
the  Delaware  and  Bound  Brook  Branch.  In  the  discussion  of 
the  Atlantic  City  Railroad  exhibit,  mention  was  made  of  the  fact 
that  switchinfiT  operations  had  been  omitted  from  the  train  mile 
basis  in  dividing  Maintenance  of  Way  and  Structures.  The  basis 
used  by  the  Atlantic  City  Railroad  charged  83.54%  of  freight 
yards  to  passenger  train  service.  On  the  Delaware  and  Bound 
Brook  Branch  59.16%  of  the  train  miles  were  made  in  the  pas- 
senger senice  and  consequently  59.16%  of  the  Maintenance  of 
Yards  was  charged  to  pass'^nffer  servic".  Since  the  Delaware  and 
Bound  Brook  Branch  is  used  largf  ly  in  through  traffic,  the  yards 
are  a  small  part  of  the  total  mileage,  and  use  of  the  train  mile  basis 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      433 

In  re  Rates — Transportation  of  Passengers  Between  Points  in  New  Jersey. 

does  not  lead  to  errors  as  great  in  amount  as  were  found  in  the 
Atlantic  City  Railroad  exhibit.  No  figures  were  found  in  the 
record  showing  the  quantity  of  switching  done  on  the  Delaware 
and  Bound  Brook  Branch. 

DiflSculties  were  met  in  the  analysis  of  the  Delaware  aixd  Bound 
Brook  Branch  which  were  not  present  in  the  Atlantic  City  Rail- 
road's exhibits.  l!^o  report  for  this  carrier  was  on  file  with  the 
Board.  Comparisons  of  revenues  and  expenses  in  freight  service 
were  not  possible  for  the  reason  that  all  revenue  statements  were 
incomplete.  Endeavoring  to  show  results  of  intrastate  passenger 
service  in  the  exhibits,  the  carrier  omitted  revenues  from  freight, 
mail,  express,  switching  and  incidental  services.  Similar  omis- 
sions as  to.  freight  service  were  made  in  statement  of  assessed 
valuation  and  in  taxes,  hire  of  equipment  and  traffic  statistics. 

The  following  analysis  has  been  made  upon  the  assum|)tion  that 
the  figures  in  the  exhibit  were  correct.  For  convenient  reference, 
Exhibit  P.&R.-l-R.H.  has  been  copied  into  this  analysis. 


division  or  opkratixg  expenses  and  other  costs  between 

FREIGHT  SERVICE  AND  PASSENGER  SERVICE. 

Maintenance  of  Watj  and  Structures. 

Excepting  maintenance  of  buildings,  fixtures  and  gi'ounds,  none 
of  the  expenses  of  Maintenance  of  Way  and  Structures  were 
charged  in  the  accounting  to  freight  or  passenger  service.  $304,- 
096.6(>  of  the  total  of  $309,837.30  were  divided  on  the  basis  of 
freight  and  passenger  train  miles  in  road  service.  Mention  has 
been  made  of  the  error  introduced  by  omitting  switching  and  of 
the  small  effect  on  the  Delaware  and  Bound  Brook.  Passenger 
train  miles  were  742,240;  freight  train  miles  were  512,457  and 
special  train  miles  were  27.  Passenger  train  miles  were  59.16  per 
cent,  of  the  total.  Maintenance  of  Way  and  Structures  per 
train  mile  averaged 

$309,887.30 

=  $.2469 

1,254,724 

28 
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Maintenance  of  Equipment. 

Expenses  in  this  general  group  divide  themselves  between 
freight  service  and  passenger  service  to  a  large  extent.  Totals  in 
the  Delaware  and  Bound  Brook  showed  the  following: 

Freight ^24.560.44 

Passenger    145,606.99 

Common    31,238.45 

Total $501,405.88 

Common  amounts  consisted  of  superintendence,  repairs  to  work 
equipment  and  shop  machinery.  Thev  were  divided  on  the  train 
mile  basis  59.16  per  cent,  passenger.  The  allocat-ed  amounts 
showed  a  smaller  per  cent,  passenger  than  the  per  cent,  shown  by 
the  train  mile  basis. 

Freight $324,560.44         69.a3% 

Passenger , 145,606.99         30.97% 


$470,167.43 


Since  the  common  items  consisted  largely  of  shop  superintend- 
ence and  machinery  and  tools,  it  w^ould  have  been  better,  it  seems, 
to  use  the  percentages  of  allocated  charges  instead  of  train  miles. 
Results  would  have  been  as  follows,  if  this  method  had  been  used : 

$31,238.45  X  .6903 = $21,563.90     Freight 
$31, 238.45  X. 3097=     9,674.55    Passenger 

$31,238.45 

Compare  these  figures  with  the  company's  division  of  the  com- 
mon items  as  f ollow^s : 

$31,238.45  X  .4084=$12,757.78     Freight 
$31,238.45  X. 5916=  18,480.67     Passenger 


$31,238.45 


The  company's  figure  for  passenger  train  service  was  »$8,806.12 
higher  than  would  have  resulted  by  using  the  method  suggested. 
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The  change  is  1.75  per  cent,  of  the  total  and  if  no  other  changes 
were  necessary  this  amount  might  be  overlooked.  The  final  show- 
ing of  cost  was  quite  positive  and  would  not  be  changed  by  a  re- 
duction of  this  amount. 

It  would  be  interesting  to  know  how  total  charges  to  Main- 
tenance of  Equipment  were  made  to  the  Delaware  and  Bound 
Brook  Branch.  Since  the  equipment  was  all  rented  from  the 
Reading  Company  and  its  subsidiaries,  it  se^ms  probable  that  a 
car  mile  basis  was  used  for  cars,  and  a  locomotive  mile  basis  for 
locomotives.  Such  investigations  as  could  be  made  from  the  data 
in  the  record  pointed  to  this  conclusion.  Under  the  circumstances, 
no  other  method  of  assigning  expenses  to  the  Delaware  and  Bound 
Brook  was  available. 

Traffic  Expenses, 

All  items  in  this  general  group  were  divided  between  freight 
and  passenger  service  in  the  accounting.  Passenger  Traffic  Ex- 
penses were  but  2.78  per  cent,  of  total  passenger  train  expenses. 

Transportation  Expenses. 

Total  of  all  accoimts  in  this  general  group  were : 

Freight $.352,337.00 

Passenger    337,553.92 

Common    86,336.84 

Total    $776,227.76 

In  the  exhibit  the  common  item  was  divided  on  the  train  mile 
basis.  Superintendence,  dispatching  trains  and  the  operation  of 
signals,  interlockers  and  crossing  gates  were  the  only  large  amounts 
in  the  common  item.  The  train  mile  basis  is  the  best  that  can  be 
used  for  these  accounts.  In  this  exhibit  switching  accounts  were 
all  divided  between  freight  and  passenger  train  service  in  the 
accounting,  as  was  done  in  the  Atlantic  City  Railroad  exhibit.  It 
is  difficult  to  understand  how  this  could  be  done.  Totals  for  all 
yard  operating  expenses  (Accounts  67-78,  inclusive)  were : 
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Freight  $21,482.»2        50.56% 

Passenger 20,944.68        49.29% 

Common   65.T0  0.15% 

Total  $42,493.30 

Since  most  of  the  passenger  traffic  on  the  Delaware  and  Bound 
Brook  is  through  traffic  (Exhibit  P.A:R.-2,  page  E,  shows  only 
20.31%  local  train  mileage)  it  is  obviously  improper  to  charge 
half  of  switching  to  passenger  train  service.  A  charge  to  pas- 
senger  train  service  of  5  jx^r  cent,  of  the  total  would  more  nearly 
harmonize  with  the  facts.  On  this  assumption,  the  passenger  part 
of  switching  expenses  has  been  overstated  about  $19,360. 

Salaries  of  Station  Employees  were  divided  in  the  accounting 
as  follows : 

Freight '. $.9,528.52 

Passenger 6,882.29 

Common    3,712.87 

Total    $40,123.68 

The  common  item  (9.25  per  cent,  of  the  total)  was  divided  on 
the  train  mile  basis. 

Cost  of  Eoad  Enginemen  per  train  mile  was  comupted: 

$55,936.41 

Freight         =  10.02c. 

512,457 

$58,011.79 

Passenger     =    7.82c. 

742.240 

Cost  of  Fuel  per  train  mile  was  computed : 

$106,299.76 

Freight       =  20.74c. 

512,457 

$107,014.85 

Passenger   =  14.42c. 

742,240 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      437 

In  re  Rates — Transportation  of  Passengers  Between  Points  in  New  Jersey. 
Cost  of  Eoad  Trainmen  per  train  mile  was  computed: 

$81,400.54 

Freight =  15.88c. 

512.457 

164.149.50 

Passenger     =    8.64c. 

742,240 

These  units  show  costs  per  freight  train  mile  higher  than  for  a 
passenger  train  mile.  The  ratio  of  the  freight  unit  cost  to  passen- 
ger unit  cost  for  each  account  was  in  harmony  with  results  derived 
from  otl^er  carriers.  The  items  are  readily  separable  in  the  ac- 
counting and  there  is  every  evidence  that  the  division  was  a  proper 
one. 

Scrutiny  of  the  remaining  transportation  accounts  leads  to  the 
conclusion  that  proper  divisions  were  made.  Excepting  the 
switching  accounts,  the  carrier's  statement  of  the  separation  of 
transportation  expenses  between  freight  service  and  passenger  serv- 
ice may  be  accepted.  Switching  for  passenger  service  was  over- 
stated about  $19,360. 

General  Expenses,    • 

Xone  of  the  charges  under  this  general  group  of  expenses  could 
be  assigned  to  freight  service  or  passenger  service.  Revenue  train 
miles  were  used  in  the  exhibit  to  divide  expenses  between  freight 
and  passenger.  A  more  equitable  basis  would  have  been  the  per- 
centages of  all  other  accounts  in  the  first  four  main  groups  (Ac- 
counts 1  to  105,  inclusive).  Making  the  revisions  for  Maintenance 
of  Equipment  and  for  Transportation  Expenses  suggested  in  the 
discussion,  the  four  .main  groups  are  divided  as  follows: 

Total.  Freight.  Passenger, 
I.  Maintenance  of  w^y  and  struc- 
tures           $309,a37.30  $125,991.21  ri83,846.09 

XL  Maintenance  of  equipment.'....          501.405.SS  344^.124..^  1.V».2S1.54 

III.  Traffic  expenses 39.288.78  17,167.72  22,061.06 

IV.  Transportation  expenses   776.227.76  406.95a97  369.270.79 

Total  above $1,626,699.72    $896,240.24    $730,459.48 

55.10%  44.90% 
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Tiie  revenue  train  mile  basis  assigned  59.16%  of  General  Ex- 
pense 6  to  passenger  train  service,  while  all  other  operating  expenses 
are  44.^^0%  passenger  train.  Applying  the  percentages  of  the 
tirst  ffjiir  irroups  of  expenses  to  the  total  aniount  of  General  Ex- 
p<.n^es  the  results  would  be: 

$61,102.90  X  .5510 =$33,667.70     Freight 
$61.102.J)0x.4400=  27,435.:::0     Passenger 

$61,102.90 

and  Total  nperating  expenses,  modified  in  accordance  with  all  the 
foregoing  ^suggestions  would  be 

Freight $929,907.94         55.10% 

Passenger   757,894.68         44.90% 

Total  $1,687,802.62 

Exhibit  P.&R.-l-R.H.  gave  tot^l  passenger  train  operating  ex- 
pense's as  $704,774.08  or  $30,879.40  greater. 

Taxes. 

])t  tails  for  taxes  and  assessed  value  were, given  for  passenger 
and  eonnnon  items,  but  not  for  freight  items.  It  was  impossible  to 
investigate  the  propriety  of  division  of  the  total.  Passenger  train 
taxes  were  stated  as  $40,032.01. 

Rental  on  Equipment. 

lacking  definite  hire  of  equipment  figures  for  the  Delaware  and 
BoTnnl  Brook  Branch,  the  estimate  made  on  page  F  of  the  exhibit 
is  the  best  that  could  be  made.  Passenger  train  "rental  on  equip- 
ment" wiu  estimated  by  the  carrier  at  $20,176.04. 

Mhc<'Vanp(*vs  Bout  Income, 

Item  accepted  as  stated,  $2,022.01  passenger. 

All  costs  have  been  assembled  on  the  following  sheet  using  the 
fijfrure<=i  givfn  in  the  exhibit.  As  stated  above,  the  passenger  train 
total  is  about  $36,870  greater  than  it  should  be.  The  complete 
?tatt>nicnt  of  costs  as  found  in  the  exhibit  appears  in  the  following: 
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PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BBOOK  BRANCH. 

Separation  of  Operating  Expenses  and  Other  Costs  Between  Freight  Service 

and  Passenger  Service  as  Shown  in  Exhibit  P.&R.-l-R.H. 

Year  Ended  June  30th,  1914. 

Freight,  *  Passenger. 

. ' ^      , ' V 

Amount,  %  Amount,  % 

Total, 

Maintenance     of     way 

and  structures    ....        $309,837.30    $125,991.21     40.66 '  $183,846.09    59.34 

Maintenance  of  equip- 
ment      501,405.88      337,318.22     67.27       164,087.66     32.73 

Traffic  expenses    39,228.78         17,167.72     43.76         22,061.06     56.24 

Transportation        e  x  - 

penses 776,227.76       387,596.97     49.93       388,630.79     50.07 

General  expenses 61,102.90         24,954.42     40.84         36,148.48     59.16 

Total  operating  ex- 
penses         $1,687,802.62     $893,028.54     52.91     $794,774,08     47.09 

Taxes    40,032.91 

Rental    on    equipment 

(8:  4%  of  value 20,176.04 

Miscellaneous  rent  in- 
come.        Cr.  4,940.68   Cr.  2,017.77  Cr.  2,922.91 

Total  costs $852,060.12 

Bevenifes. 

Mail,  express,  milk,  freight,  swiiching  and  incidental  revenues 
were  not  statf  d  in  the  exhibit.  Intrastate  passenger  revenue,  intra- 
state excess  baggage  revenue,  intrastate  special  train  service  reve- 
nue, revenue  for  station  and  train  privileges,  storage  of  baggage 
and  telephone  commissions  were  the  only  revenues  stated.  Intra- 
state passenger  revenue  was  0.90  per  cent,  of  total  passenger  reve- 
nue iji  Xew  Jersey.  Rough  estimates  of  passenger  train  revenues 
were  obtained  by  dividing  intrastate  revenues  by  tbis  percentage 
anel  adding  other  revenues  which  were  both  interstate  and  intra- 
state. 
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Intrastate  passenger  r«venue. $57,385.66/9.90% — $579,653 

Intrastate  excess  baggage  revenue 179.14/9.90% —       1,809 

Intrastate  special  service  train  revenue 286.92/9.90% —      2,898 

Total  a'bove $584,360 

Total  station  and  train  privileges 355 

Total  storage  of  baggage 61 

Total  telephone  commissions 49 

Estimated  total  strictly  passenger  revenue $584,825 

The  rough  nature  of  this  estimate  should  be  remembered  in  the 
computations  which  involve  revenues.  No  figures  for  passenger 
train  revenues  (distinguished  from  strictly  passenger  revenues) 
were  available.  Operating  Ratio  cannot  be  computed  for  passen- 
ger train  service. 

Division  of  Operating  Expenses  Between  Strictly  Passenger  Serv- 
ice and  Other  Services  on  Passenger  Trains, 

The  car  mile  basis  (79.78  per  cent,  strictly  passenger)  was 
used  for  the  division  of  all  expenses.  Details  of  method  of  com- 
pilation of  this  basis  and  of  the  test  period  during  which  car  miles 
were  studied  were  not  stated.  Figures  for  operating  expenses  and 
total  costs  of  all  passenger  train  operations  were  derived  above. 
The  carrier's  figures  were: 

Passenger  train  operating  expenses , $794,774.09 

Passenger  train  total  costs 852,060.12 

Strictly  passenger  figures  were  derived  by  taking  79.78  per 
cent,  of  these  totals : 

Strictly  passenger  operating  expenses , ,     $634,070.76 

Strictly  passenger  total  costs 679,773.56 

In  the  discussion  of  operating  expenses  certain  suggested 
changes  in  methods  of  apportionment  indicated  that  the  passenger 
part  of  operating  expenses  was  $36,879.40  too  high. 

Revised  figures  for  strictly  passenger  business  would,  tb^rrfore, 
be  $29,422.39  less  than  the  amounts  just  stated  ($36,879.40  X 
.7978  =^  $29,422.39).  Operating  ratios  have  been  computed  for 
both  sets  of  figures. 
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Operating  Ratios, 

From  the  above  paragraphs  the  following  results  were  derived : 

Strictly  passenger  operating  revenue $584,825 

Strictly  passenger  operating  expenses   (carrier's  statement) 634,071 

Strictly  passenger  ot)eratiug  expenses   (revised  figures) 604,648 

Operating  ratio  (carrier's  statement) » 108.-*^% 

Operating  ratio  (revised  figures) 103.39% 

The  ratio  of  total  costs  (carrier's  statement  $679,744)  to  reve- 
nue ($584,825)  was  116.24  per  cent.  The  ratio  of  total  costs 
(revised  figure  $650,351)  to  revenue  ($584,825)  was  111.20  per 
cent. 

Operating  loss  from  the  carrier's  statement  was  $94,949.00  and 
from  the  revised  statement  was  $65,526.00. 

Since  an  operating  deficit  has  been  shown  in  both  sets  of  com- 
putations, it  is  not  necessary  to  investigate  assessed  value  or  other 
measures  of  the  value  of  the  property.  Any  computations  tending 
to  show  rate  of  return  from  the  passenger  traffic  would  be  super- 
fluous. 

The  intrastate  passenger  business  on  this  road  is  relatively 
small  and  the  increase  in  revenue,  therefore,  from  such  business 
must  be  trifling.    The  proposed  increases  are  found  to  be  justified. 

The  details  of  the  method  of  assigning  revenue  of  through 
tickets  to  the  Delaware  and  Bound  Brook  Branch  were  not  stated 
in  the  record.  Upon  the  accuracy  and  thoroughness  of  this  reve- 
nue compilation  depends  the  whole  financial  showing.  The  pas- 
senger mile  basis  is  generally  used  for  this  purpose. 

Separation  of  Strictly  Passenger  Revenues  and  Expenses  Between 
Intrastate  and  Interstate  Traffic. 

A  study  of  revenue  was  made  by  thp  carrier  and  it  was  deter- 
mined that  9.90  per  cent,  of  the  strictly  passenger  revenue  was 
intrastate.  Operating  expenses  and  costs  were  divided  between 
intrastate  and  interstate  on  the  revenue  percentage.  Hence,  oper- 
ating expenses,  total  costs,  revenues  and  operating  losses  are 
exactly  9.90  per  cent,  as  great  in  intrastate  traffic  as  in  the  strictly 
passenger  traffic  just  discussed.  Operating  ratios  and  other  per- 
cfntage  relations  are  the  same  as  for  all  strictly  passenger  service. 
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Intrastate  passenger  revenue $57,897.68 

Operating  expenses   (company's  statement) 02,773.01 

Operating  expenses  (revised  figures) 59,860.19 

Operating  ratio  (company's  statement ) 108.42 

Operating  ratio  (revised  figures) 103.39 

Total  costs  (company's  statement) 62,297.58 

Total  costs  ( revised  figures) 64,384.77 

Loss  on  intrastate  passenger  traffic  (company's  statement) 9,399.90 

Loss  on  intrastate  passenger  traffic  (revised  figures) 6.487.09 

P.&R.-R.n.-1  (A) 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BBOOK  BRANCH. 

Income  Account. 

Strictly  Passenger — Intrastate. 

Year  Ended  June  30th,  1014. 
Operating  revenues — 

Passenger |57,385.66 

Excess  baggage   179.14 

Special  train  service  revenue 286.92 

Station  and  train  privileges ' $354.59 

Storage  baggage   60.55 

Telephone  commissions 49.11 


Intrastate— 9.90%   of  $464.25 

45.96 

^  $57,897.68 

Operating  expenses  (B)  and  (C-1-2-3) 62,773.01 

Net  operating  loss $4,875.33 

Taxes  (D)    3,161.89 

Net  operating  loss $8,037.22 

Other  income — 

Miscellaneous  rent  income  (E) 230.86 

Net  loss $7,806.36 

Deductions  from  income — 

Rental  of  equipment  (F) $1,593.55 

Rental  of  road   (G) 9,957.63 

11.551.18 

Total  loss   $19,357.54 
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P.&R.-R.H..1  (B) 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BROOK  PLANCH. 

Statement  of  Approximate  Operating  Expenses  Accruing  to  Strictly  Passenger 

— Intrastate. 

Year  Ended  June  30tb,  1914. 

Common.  Freight,  Passenger, 

Maintenance  of  way  and  structures...     $304,096.66  $1,798.13  $3,942.51 

Maintenance  of  equipment 31,238.45  324.560.44  145,606.99 

Traffic  expenses 17,167.72  22,061.06 

Transportation  expenses    86,336.84  352,337.00  337,553.92 

General  expenses 61,102.90  


Total  operating  expenses $482,774.85    $605,863.29    $509,164.48 

Common  item  divided  between  passenger  and  freight  on  revenue 

train  mUeage  basis.    Passenger  59.16%  of  $482,774.85 285,600.60 


Total  passenger  expenses   $794,774.pS 

Strictly  passenger  determined  by  equating  the  passenger  car  miles 

79.78%    634,070.76 

Strictly  passenger-intrastate   percentage   of   intrastate   passenger 

revenue  to  total  passenger  revenue.    9.90% 62,773.01 


P.&R..R.H..1  (C-1) 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BROOK  BRANCH. 

Year  Ended  June  30th,  1914. 
Maintenance  of  Way  and  Structures. 

Account,                                  Passenger,        Freight,  Common, 

Superintendence $11,580.56 

Ballast    10,545.44 

Ties   33,866.40 

Rails    26,435.50 

Other  track  material 19,090.23 

Roadway  and  track 99,517.55 

Removal  of  snow,  sand  and  ice 19,1(X).6.3 

Tunnels 

Bridges,  trestles  and  culverts 61,020.60 

Over  and  under  grade  crossings 1,123.73 

Grade  crossings,   fences,   cattle  guards 

and  signs    2,295.15 

Snow  and  sand  fences  and  snow  sheds,       182.74 

Signals  and  interlocking  plants 12,147.22 
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Account. 

Telephone  and  telegraph  lines , 

Electric  power  transmissions 

Buildings,  fixtures  and  grounds 

Docks  and   wharves 

Roadway  tools  and  supplies 

Injuries  to  persons 

Stationery   and   printing , 

Other  expenses    , 

Maint.  Jt.  Tr.  Yards  and  O.  Fac.  Dr. 
Maint.  Jt  Tr.  Yards  and  O.  Fac.  Cr. 


Passenger.. 

Freight. 

Common. 
1,247.08 

$3,942.51 

$1,798.13 

3,380.71 

3,707.81 

260.17 

280.90 

1,486.80 
Cr.  3,778.62 

Totals 


$3,942.51        $1,798.13    $304,096.68 


Maintenance  of  Equipment. 

Superintendence 

Soop  machinery  and  tools 

Steam  locomotives — Repairs $94,(fl.l.91 

Steam  locomotives — Renewals  . '. 

Freight  train  cars — Repairs 

Freight    train    cars — Renewals •. 

Passenger  train  cars — Repairs 49,247.39 

Passenger  train  cars — Renewals 2,347.69 

Work  equipment — 

Locomotives — Repairs , 

Cars — Repairs s 

Cars — Renewals 

Injuries  to  persons 

Stationery  and  printing 

Other  expenses 


$80,926.76 

2,607.40 

194,392,12 

46,634.16 


$8,149.97 
13,915.02 


4,108.41 
3,436.60 
636.14 
260.01 
501.55 
230.75 


Totals $145,606.99    $324,560.44      $31,238.45 


P.&R..R.H.-1  (C2) 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BBOOK  BRANCH. 

Transportation  Expenses. 
Year  Ended  June  30th,  1914. 
Account. 

Superintendence 

Dispatching  trains    

Station  employees   

Weighing  and  car  service  associations. 

Station  supplies  and  expenses 

Yardmasters  and   their  clerks 

Yard  conductors  and  brakemen 

Yard  switch  and  signal  tenders...... 


Passenger. 

Freight. 

Common. 
$16,401.57 

7,082.99 

$6,882.29 

$29,528.52 

284.40 

928.77 

840.03 

8,489.09 

3,712.87 

2.696.40 
1,154.79 

1,175.19 

8  739  55 

145.84 

65.70 
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Account,  Passenger, 

Yard  supplies  and  expenses 745.29 

Yard   enginemen    3,954.66 

Engine  house  expenses — Yard 1,194.43 

Fuel  for  yard  locomotives 4,277.17 

Water  for  yard  locomotives 544.43 

Lubricants  for  yard  locomotives 84.94 

Other  supplies  for  yard  locomotives...  103.58 

Road  enginemen 58,011.79 

Enginehouse  expenses — Road   24,660.85 

Fuel  for  road  locomotives 107,014.85 

Water  for  road  locomotives 4,233.68 

Lubricants  for  road  locomotives 2,041.85 

Other  supplies  for  road  locomotives...  2,159.49 

Road  trainmen 64,149.50 

Train  supplies   40,810.14 

Interlocking,    block    and    other    signal 

operations 

Crossing  flagmen  and  gatemen 

Clearing  wrecks 

Telegraph  and  telephone  operation 

Stationery  and  printing 

Other  expenses    577.37 

Loss  and  damage — Freight 

Loss  and  damage — Baggage 64.32 

Damage  ^o  property 2,059.69 

Damage  to  stock  on  right  of  way 233.37 

Injuries  to  persons   1.013.65 

Operating  joint    tracks 


Freight.  Common, 

4,840.60       

1,738.81       

5,072.67       

236.89       

121.64       

143.19       

55,930.41       

11,082.52       L 

106,299.76       

4,892.98       

1,767.18       

3,346.20       

81,400.54       

3,272.02       

36,345.38 

8,420.72 

3,681.05       

2,109.71 

8.617.89 

23084       

20,744.97       

1,276.53       

21.60 

6,159.79      * 

2,404.82 


$a37,553.92    |352.337.00      $86,336.84 


P.&R.-R.H.-l  (C-3) 
PHILADELPHIA  AND  READING  RAILW^AY  COMPANY. 

DELAWABE  AND  BOUND  BROOK  BRANCH. 

Year  Ended  June  30th,  1914. 
Traffic  Expenses. 


Accounts. 

Superintendence     

Outside  agencies   

Advertising   

Traffic  associations  

Fast  freight  lines 

Industrial  and  immigration  bureau. 

Stationery   and    printing 

Other   expenses    

Totals    


Direct 

Direct 

Passenger. 

Freight, 

$6,410.17 

$6,655.92 

5,641.55 

3,431.25 

8,598.90 

290.43 

409.91 

1,120.01 


4,050.32 


2,620.32 


$22,061.06        $17,167.72 
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General  Expenses. 

Account.  •    Common. 

Salaries  and  expenses  of  general  officers. $6,398.19 

Salaries  and  expenses  of  clerks  and  attendants 30,661.75 

General  office  supplies  and  expenses 3,685.34 

Law   expenses    5,362.20 

Insurance    

Relief  department  2,454.80 

Pensions    8,716.57 

Stationery   and    printing 2,353.08 

Valuation   expenses    504.92 

Other  expenses 966.05 

Totals    I61.102.9J 

P.&R.-R.H..1   (D) 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BROOK  BRANCH. 

Taxes  Accruing  to  Strictly  Passenger — Intrastate. 
Calendar  Year  1914. 

Common.         Passenger. 
Valuation — 

Main  stem $2,314,787.00         

Franchise   1,000.00         

Tangible  personal  property — Furniture    1,015.00         

Tangible  personal  property — 2  passenger  loco- 
motives,    exclusively     Delaware     and     Bound 

Brook  Branch $6,821.00 

Tangible  personal  property — 18  passenger  loco- 
motives; 67%  of  their  value,  viz,  $185,753, 
assessed  against  Delaware  and   Bound  Brook 

Branch 124,454.51 

Miscellaneous  road  equipment 4,589.00         

Passenger  train  cars 306,956,00 


Total    $2,321,391.00  $498,231.51 

Tax  @  $2,024  per  $100  valuation $46,984.95  $10,084.21 

Tax  on  real  estate  used  for  railroad  purposes  other 

than  main  stem 2,184.78  859.89 


Total  tax  $49,169.73      $10,944.10 

Common  item  divided  between  passenger  and  freight  on  basis  of 
revenue  train  miles,  passenger  59.16% 29.088.81 


Total  passenger $40,032.91 

Strictli/  passenger  determined  by  equating  the  passenger  car  miles 

79.78%    31,938.26 

Strictly   passenger-intrastate   percentage   of   intrastate   passenger 

revenue  to  total  passenger  revenue  9.90% 3,161.89 
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P.&R.-R.H.-1    (D-1) 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BBOOK  BRANCH. 

Tax  on  Real  Estate  Used  for  Railroad  Purposes  Other  Than  Main  Stem. 
Calendar  Year  1914. 

Main  Line — D.  &  B.  B.  R.  R.— 

Ewing  Township,  Mercer  County 

Hopewell  Township,  Mercer  Coonty .... 

Pennington  Borough,  Mercer  County . . . 

Hopewell  Borough,   Mercer  County .... 

Montgomery  Township,  Somerset  County, 

Hillsborough     Township,     Somerset 

County    .* 

Trenton  Branch — 

Ewing  Township,  Mercer  County 

Trenton  City,  Mercer  County 

East  Trenton  Railroad — 

Trenton  City,  Mercer  County 

Ewing  Township,  Mercer  County 

Lawrence  Township,  Mercer  County . . . 


Passenger. 

Freight, 

Common. 

160.15 

6.90 

6.04 

92.16 

72.28 

$8.32 
8.91 
3.62 

15.52 
.35 

$143.83 

74.10 

10854 

166.13 

140.30 

-    39.53 

16.48 

48.43 

8.70 
574.13 

457.81 

170.94 
25.61 

8.68 

52.10 
1,451.35 

Totals    $859.89        $716.24        $2,184.78 

P.&R.-R.H.-1   (E) 
Year  Ended  June  30th,  1914. 
Other  Income. 

Miscellaneous  rent  income « $4,490.68 

Divided  between  passenger  and  freight  on  revenue  train  mile- 
age basis.     Passenger,  59.16%  of  $4,490.68 2,922.91 

Strictly  passenger  determined  by  equating  the  passenger  car  miles 

79.78%    2,331.90 

Strictly   passenger-intrastate   percentage   of   intrastate    passenger 

to  total  passenger  revenue  9.90% 230.86 

P.&R..R,H.-1   (F) 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BROOK  BRANCH. 

Passenger  Equipment — Rental. 

Year  Ended  June  30th,  1914. 
In  New  York  service — 

18  passenger  locomotives,  valued  at $316,500.00 

24  combination  passenger  cars,  valued  at 160,800.00 

38  passenger  coaches,  valued  at 311,600.00 

Total    $788,900.00 
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Apportioned  to  Delaware  and  Bound  Brook  Branch  on  basis  of 
mileage  between  Philadelphia,  Pa.,  and  Bound  Brook  Junc- 
tion,  N.  J.     27.02/58.40  of  $788,900 ^65,001.00 

Entirely  on  Delaware  and  Bound  Brook  Branch — 

2  passenger  locomotives 17,400.00 

4  combination  cars  26,000.00 

12  passenger  coaches   96,000.00 

$504,401.00 
Strictly  passenger  determined  by  equating  the  passenger  car  miles 

79.78%    402,411.12 

Strictly   passenger-intrastate   percentage   of   intrastate   passenger 

revenue  to  total  passenger  revenue  9.00% • , . . . .         39.838.70 

Rental  @  4%  on  investment 1,593.55 


'     P.&R..RH.-1  (G) 
PHILADELPHIA  AND  READING  RAILWAY  COMPANY. 

DELAWARE  AND  BOUND  BROOK  BRANCH. 

Rental  Accruing  to  Strictly  Passenger — Intrastate. 

Year  Ended  June  30th,  1914. 

Interest  on  first  mortgage  bonds--$l,800,000  %  B^% $63,000.00 

Interest  on  real  estate  mortgages 107.50 

Dividends— $1,800,000  @  8% 144,000.00 

Organization  expenses   6,000.00 

$213,107.50 
Dividend   between   passenger  and   freight  on   revenue   train   mile 

basis.     Passenger  59.16%   126,074.40 

Strictly  passenger  determined  by  equating  the  passenger  car  miles 

79.78%    100,582.16 

Strictly  passenger-intrastate   percentage   of   intrastate    passenger 

revenue  to  total  passenger  revenue — ^9.90% 9,957.63 

A  careful,  thorough  and,  as  we  believe,  accurate  review  of  the 
entire  record  convinces  us  that  some  increases  of  revenues  are  not 
only  justified,  but  are  in  the  cases  of  some  of  the  roads  involved, 
required  if  they  are  to  be  permitted  to  keep  abreast  of  the  increase 
in  the  cost  of  operation.  As  has  been  pointed  out,  taxes  have 
been  steadily  increased,  frequently,  as  in  the  case  of  the  West 
Jersey,  out  of  proportion  to  the  increase  of  property  value  in  the 
year  the  increase  occurs.  Xo  valid  objection  can  be  offered  to  the 
imposition  of  taxes  upon  a  true  valuation  and  in  accordance  with 
imiform  rules.  But  attention  is  sought  to  be  directed  to  the  ap- 
parent fact  that  if  the  public  demands  higher  taxes  from  public 
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Utility  companies,  higher  rates  may  be  necessary  from  its  patrons, 
since  its  revenues  are  derived  entirely  from  the  public  which  it 
serves.  It  is  this  same  public  that  is  benefited  by  the  imposition 
of  the  taxes. 

Since  the  submission  of  this  case  the  cost  of  operation  has  not 
decreased,  and  it  is  not  unreasonable  to  assume  that  the  figures 
for  1914  are  not  unduly  advantageous  to  the  companies,  as  was 
urged  by  the  objectors. 

Under  all  the  circumstances  we  find  and  determine  that  the  car- 
riers involved  are  entitled  to  some  increases,  but  not  in  the  form 
proposed. 

The  Board,  therefore,  finds  and  determines  that  the  proposed 
increases  are  unjust  and  unreasonable  and  disapproves  the  same. 

The  Board  also  finds  and  determines  that  the  proposed  with- 
drawal of  any  forms  of  tickets,  as  well  as  the  withdrawal  of  privi- 
leges heretofore  enjoyed  in  connection  therewith,  are  not  justified 
and  disapproves  the  same. 

The  Atlantic  City  Railroad  may  make  effective  forthwith  tariffs 
increasing  the  rates  of  commutation  tickets  as  proposed,  and 
increasing  excursion  fares  to  a  level  approximating  175%  of  one- 
way fares. 

The  West  Jersey  and  Seashore  Railroad  Company  may  make 
effective  forthwith  tariffs  increasing  the  rates  for  commutation 
tickets  as  proposed,  and  increasing  excursion  fares  to  a  level  ap- 
proximating 175%  of  one-way  fares.  ■ 

The  Pennsylvania  Railroad  Company  may  make  effective  forth- 
with tariffs  increasing  the  rates  of  commutation  tickets  on  the 
Trenton  Division  of  said  company  as  proposed  by  it. 

The  Philadelphia  and  Reading  Railway  Company  may  make 
effective  forthwith  tariffs  increasing  the  rates  of  commutation 
tickets  as  proposed,  and  increasing  excursion  fares  to  a  level  ap- 
proximating 175%  of  one-way  fares. 

The  commutation  tickets  are  to  be  sold  for  the  same  periods  as 
similar  \ickets  used  in  interstate  travel. 

In  constnicting  the  tariffs  it  will  be  necessary  to  adjust  fares  so 
that  a  proper  relation  is  maintained  between  fares  to  various 
points. 

Dated  September  10th,  1917. 
29 


Digitized  by 


Google 


450     Beports  of  Board  of  Public  Utility  Commissioners. 

Elwood  Board  of  Trade  v.  West  Jersey  and  Seashore  R.  R.  Co. 

No.  462. 

Elwood  Board  of  Trade 

V. 

West  Jersey  and  Seashore  Railroad  Company. 

In  re  Petition  for  Additional  Protection  at  Grade  Cross- 
ing, Union  Avenue,  Elwood. 

To  afford  reasonable  protection  at  the  railroad  grade  crossing  under  consid- 
eration a  flagman  should  be  stationed  at  the  same  during  the  period  of  the 
summer  train  schedule ;  a  bell  of  louder  tone  should  be  substituted  for  the  one 
now  in  use,  and  the  track  circuit  arranged  so  that  the  bell  will  ring  at  the 
approach  of  trains  in  either  direction  on  the  northbound  and  southbound  tracks. 

W.  Blair,  for  the  complainant. 
James  Buckelew,  for  the  respondent. 

The  petition  of  the  Elwood  Board  of  Trade  alleges  that  the 
grade  crossing  of  the  West  Jersey  and  Seashore  Railroad  at  Union 
Avenue,  Elwood,.  should  be  protected  by  a  flagman  during  the 
period  of  the  summer  train  schedule ;  that  occasional  southbound 
trains  are  operated  on  the  northbound  track,  for  which  move- 
ment no  signal  is  given  by  the  automatic  bell  installed  at  the 
crossing. 

Elwood  is  located  on  the  Camden  and  Atlantic  City  Division 
of  the  West  Jersey  and  Seashore  Railroad,  with  two  main  tracks 
crossing  the  highway  at  Elwood  Avenue,  which  point  is  protected 
by  an  automatic  bell  apd  grade  crossing  sign.  The  following 
statement  as  to  conditions  at  the  crossing  was  made  at  the  hearing 
by  the  Chief  Inspector  of  the  Board: 

"The  station  building  is  located  on  the  southwest  corner  with  siding  and 
freight  house  on  westerly  side  of  the  right  of  way.  Approaching  from  the 
west  side,  the  highway,  before  reaching  the  tracks,  turns  sharply  to  the  north, 
thence  around  the  station  building  to  the  east,  crossing  the  tracks  at  right 
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angles.  At  a  point  35  feet  from  the  nearest  rail  on  the  westerly  side,  there  Is 
a  yiew  of  northbound  trains  of  about  100  feet  south  of  the  crossing,  and  at 
the  same  distance,  the  view  of  southbound  trains  is  800^  feet.  Express  trains 
between  Camden  and  Atlantic  City  pass  over  the  crossing  at  a  speed  of  60 
miles  per  hour.  Trains  traveling  at  this  speed  would  cover  the  distance  a 
northbound  train  cap  be  seen  at  35  feet  from  the  nearest  rail  on  the  westerly 
side  in  about  one  second;  the  800-foot  view  of  southbound  trains  would  be 
covered  in  nine  seconds.  On  the  northeast  comer,  parallel  with  the  track,  is 
a  row  of  trees,  and  at  a  point  35  feet  from  the  nearest  rail  approaching  from 
the  easterly  side,  on  account  of  trees  obstructing  the  view,  northbound  trains 
can  be  seen  600  feet,  which  distance  would  be  covered  in  seven  seconds.  The 
crossing,  in  my  opinion*  is  not  properly  protected  by  bell,  only,  especially  dur- 
ing the  summer  season  when  the  number  of  trains  is  increased.'* 

Xo  objection  was  made  as  to  the  accuracy  of  the  Chief  Inspec- 
tor's testimony  with  respect  to  conditions  at  the  crossing. 

Union  Avenue  is  the  principal  thoroughfare  through  Elwood, 
and  while  the  pedestrian  and  vehicular  travel  over  the  crossing 
cannot  be  considered  heavy  during  the  entire  year,  there  is  con- 
siderable travel  over  the  crossing  during  the  summer  months.  In 
this  case  the  controlling  factors  which  should  govern  the  provi- 
sion of  protection  are  the  limited  views  at  approaches  to  the  cross- 
ing, and  the  fast  train  movements.  The  crossing  is  used  by  pas- 
sengers to  and  from  trains,  the  station  being  located  on  the 
crossing,  and  as  the  highway  is  used  to  a  considerable  extent  dur- 
ing the  summer  season,  the  conditions  "would  appear  to  warrant 
additional  protection  during  this  period. 

As  trains  are  occasionally  operated  over  the  crossing  in  reverse 
direction,  and  the  bell  does  not  ring  as  such  movements  approach, 
the  crossing,  the  track  circuit  should  be  so  arranged  that  no  move- 
ment on  either  track  in  any  direction  can  be  made  without  opera- 
tion of  automatic  bell. 

To  afford  reasonable  protection  at  Union  Avenue,  a  flagman 
should  be  stationed  at  the  crossing  during  the  period  of  the  sum- 
mer train  schedule;  a  bell  of  louder  tone  should  be  substituted 
for  the  one  now  in  use  at  the  crossing,  and  the  track  circuit  ar- 
ranged so  that  the  bell  will  ring  at  approach  of  trains  operated 
in  either  direction  on  the  northbound  and  southbound  tracks.  Pro- 
tection by  flagman  should  commence  with  the  effective  date  of  the 
summer  schedule  of  1918. 

An  order  requiring  this  will  accordingly  issue. 

Dated  September  17th,  1917. 
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Woodstown  Chamber  of  Commerce  v.  West  Jersey  and  Seashore  R.  R.  Co. 

No.  463. 

Woodstown  Chamber  of  Commerce 

v.. 

West  Jersey  and  Seashore  Railroad  Company. 

In  re  Petition  for  Additional  Protection  at  Grade  Cross- 
ing, East  Avenue,  Borough  of  Woodstown. 

1.  To  erect  an  overhead  bridge  for  use  of  pedestrians  in  crossing  a  railroad 
track  with  an  open  way  to  cross  the  tracks  at  grade  would  be  a  useless  attempt 
to  improve  conditions,  as  the  use  of  the  bridge  would  not  be  assured,  owing  to 
other  and  more  convenient  means  of  crossing  at  grade. 

2.  To  provide  reasonable  protection  at  the  crossing,  an  audible,  visible  signal 
should  be  installed  and  drill  movements  on  siding  track  w^t  of  main  track 
should  be  protected  by  a  member  of  the  crew  stationed  in  the  highway  before 
movements  are  made  across  the. same. 

E.  C,  Waddington,  for  the  complainant. 

James  Buckeleu\  for  the  respondent. 

The  petition  of  the  Chamber  of  Commerce  of  the  Borough  of 
Woodstown  alleges  that  the  grade  crossing  at  East  Avenue  on  the 
Salem  Branch  of  the  West  Jersey  and  Seashore  Railroad  is  un- 
protected, except  grade  crossing  signs;  and  that  because  of  the 
amount  of  travel  thereat,  especially  of  school  children,  gates  should 
be  installed  or  a  flagman  stationed  at  the  crossing.  The  latter 
count  is  denied  in  the  answer,  the  Railroad  Company  claiming 
that  neither  a  flagman  nor  gates  would  properly  protect  the 
crossing  in  its  use  by  pedestrians,  and  suggesting  the  erection  of 
an  overhead  foot  bridge  at  the  crossing  as  the  most  adequate 
method  of  affording  protection  for  pedestrians. 

East  Avenue  runs  in  an  east  and  west  direction,  joining  South 
Main  Street,  west  of  the  crossing  about  the  center  of  the  business 
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section  of  the  borough.  It  is  one  of  the  principal  highways  in  the 
vicinity,  and  is  described  in  the  testimony  of  a  member  of  the 
Board  of  Chosen  Freeholders  as  a  portion  of  a  highway  route, 
now  under  construction  through  Woodstown  between  the  ferries 
at  Pennsgrove  and  Atlantic  City.  It  is  testified  that  it  will  accom- 
modate the  heavy  traffic  from  the  south — Washington  and  Mary- 
land. At  the  intersection  of  East  Avenue  and  the  railroad  ar^ 
three  tracks — one  main  and  two  sidings.  The  siding  on  the  west- 
erly side  of  the  main  track  crosses  the  highway  on  a  light  curve, 
running  in  a  northerly  direction  in  the  rear  of  the  station  building 
and  freight  house,  located  on  the  northwest  comer  of  the  crossing. 
About  200  feet  west  of  the  crossing  is  an  additional  siding  track, 
terminating  on  the  south  side  of  East  Avenue.  On  the  northeast 
corner  of  the  crossing  is  a  large  building,  with  a  siding  track  along 
the  west  side  of  the  building,  terminating  on  the  north  side  of 
East  Avenue.  With  cars  standing  on  the  siding  tracks,  which  is 
a  continuous  condition  during  the  produce  shipping  season,  the 
view  at  both  approaches  to  the  crossing  would  be  limited.  From 
the  westerly  side  the  view  of  southbound  trains  is  also  limited,  on 
account  of  station  and  freight  buildings. 

The  Woodstown  school  is  located  in  the -easterly  portion  of  the 
borough,  and  the  majority  of  school  children  attending  school 
residing  on  the  westerly  side  cross  the  tracks  at  East  Avenue.  It 
is  stated  by  the  Supervising  Principal  of  the  schools  that  four  hun- 
dred and  fifty-one  children  cross  the  tracks  four  times  each  day. 
Woodstown  is  the  center  of  an  agricultural  community,  and  as 
East  Avenue  is  one  of  the  principal  thoroughfares,  there  is  con- 
siderable local  travel  over  the  crossing,  in  addition  to  the  through 
travel.  The  Secretary  of  the  Chamber  of  Commerce  of  the  bor- 
ough stated  that  the  approximate  number  of  teams  over  the  cross- 
ing is  an  average  of  one  hundred  and  fifty  to  two  hundred  per 
day.  The  station  on  the  northwest  comer  of  the  crossing  and  the 
Farmers'  Exchange  Building  and  Creamery  on  the  east  side  re- 
quire the  crossing  and  recrossing  of  the  tracks  by  pedestrians  and 
vehicles  to  and  from  these  buildings. 

Owing  to  the  limited  views,  and  extent  of  travel  over  the 
crossing,  it  is  apparent  that  some  means  of  protection  should  be 
afforded  in  addition  to  the  grade  crossing  signs.    The  plan  of  pro- 
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tection  suggested  by  the  Superintendent  of  the  Railroad  Company 
is  the  construction  of  an  overhead  bridge  for  pedestrians,  which 
plan  does  not  provide  any  protection  for  vehicular  traffic.  The 
proposed  bridge  wouli  be  of  standard  height,  twenty-two  feet 
above  the  rail,  and  would  be  constructed  on  the  southerly  side  of 
the  open  highway  crossing.  It  cannot  be  assumed  that  children 
or  other  pedestrians  would  climb  the  necessary  number  of  steps 
unless  forced  to  do  so  by  the  erection  of  an  intertrack  fence,  which 
is  not  feasible  at  the  crossing.  To  erect  an  overhead  bridge,  with 
an  open  way  to  cross  the  tracks  at  grade  at  any  point  in  the  vicinity 
of  the  East  Avenue  crossing  would,  under  the  circumstances,  un- 
doubtedly be  a  useless  attempt  to  improve  conditions,  as  the  use 
of  the  bridge  would  not  be  assured,  owing  to  other  and  more 
convenient  means  of  crossing  at  grade. 

To  provide  reasonable  protection  at  the  crossing  and  apprise 
traffic  on  the  highway  of  approaching  trains,  an  audible,  visible 
signal  -with  automatic  alarm  bell  should  be  installed,  and  track 
circuit  so  arranged  that  signal  will  operate  for  passenger  train 
movements  on  both  tracks ;  also  drill  movements  on  siding  track 
west  of  the  main  track  should  be  protected  by  a  member  of  the 
crew  stationed  in  the  highway  before  movements  are  made  across 
the  highway. 

An  order  requiring  this  will  issue. 

Dated  September  17th,  1917. 


OEDER. 

This  matter  having  been  duly  heard  on  notice,  and  the  Board 
having  on  the  date  hereof  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report,  by  refer- 
ence thereto  herein,  is  made  part  hereof,  and  it  appearing  to  the 
Board  that  East  Avenue,  in  the  Borough  of  Woodstown,  is  a  pub- 
lic highway;  that  the  said  public  highway  crosses  at  the  same 
level  the  tracks  of  the  West  Jersey  and  Seashore  Railroad  Com- 
pany, and  that  it  is  necessary  that  provision  for  the  protection  of 
the  traveling  public  at  such  crossing  should  be  adopted,  the  Board 
of  Public  Utility  Commissioners 
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Hereby  orders  and  directs  the  West  Jersey  and  Seashore 
Railroad  Company  to  install  at  the  said  crossing  an  audible,  visible 
signal  with  automatic  alarm  bell,  and  arrange  the  track  circuit  so 
that  the  signal  will  operate  for  passenger  train  movements  on  both 
tracks. 

The  Board  further  orders  and  directs  the  West  Jersey  and 
Seashore  Railroad  Company  to  have  a  member  of  the  crew  sta- 
tioned in  the  highway  to  give  warning  of  drill  movements  on  sid- 
ing track  west  of  the  main  track  before  movements  are  made 
across  the  highway. 

This  order  shall  become  effective  October  10th,  1917. 

Dated  September  17th,  1917. 


No.  464. 

In  the  Matter  of  the  Application  of  the  Commonwealth 
Water  Company  to  Suspend  the  General  Rules  and 
Regulations  Adopted  by  the  Board  of  Public  Utility 
Commissioners  February  13th  and  February  19th, 
CoNCEBNiNo  Water  Companies. 

1.  Municipal  contracts  and  ordinances  entered  into  without  statutory  au- 
thorization do  not  prevent  the  Board  from  fixing  just  and  reasonable  rates. 

2.  Since  the  passage  of  the  act  creating  this  Board  and  defining  iter  powers, 
the  power  of  municipalities  to  impose  conditions  upon  utilities  in  the  exercise 
of  franchise  grants,  and  to  provide  by  contract  respecting  rates  and  service,  is 
subject  to  the  authority  and  control  of  the  Board. 

3.  The  request  of  the  petitioner  to  be  relieved  of  any  part  of  the  rules,  reg- 
ulations and  practices  adopted  by  the  Board  to  be  followed  by  utilities  supply- 
ing Water  for  public  use  is  denied. 

Adrian  Riker  and  Carroll  P,  Basseil,  for  the  company. 

William  Byrd  and  Walter  R,  Iline,  for  the  Township  of  Mill- 
burn. 
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S,  D.  Williams,  for  the  Township  of  South  Orange. 
W,  E.  Turton,  for  the  Town  of  Irvington. 
Edward  G.  Pringle,  for  the  City  of  Summit. 

This  Board,  after  due  hearing,  by  its  orders  of  February  13th, 
1917,  February  19th,  1917,  and  May  28th,  1917,  ascertained  an,d 
fixed  general  rules,  regulations  and  practices  to  be  observed  by 
utilities  supplying  water  for  public  use  in  this  State. 

On  March  5th,  1917,  the  Commonwealth  Water  Company  ap- 
plied for  an  order  to  suspend  these  said  regulations  until  a 
uniform  system  of  rates  could  be  decided  upon  and  made  effective 
throughout  the  territory  served  by  it,  not  later  than  May  1st, 
1918. 

On  March  7th  the  company  was  notified  that  pending  investiga- 
tion the  Board  would 

"not  regard  the  company  as  in  default  of  compliance  with  its  order,  if  it  con- 
tinues after  the  14th  of  March  its  present  practice,  it  being  understood  that  if 
any  complaint  is  made  to  the  Board  of  the  failure  of  the  company  to  observe 
the  rules,  circumstances  pertaining  thereto  shaU  be  made  the  subject  of  special 
investigation." 

The  matter  was  then  set  down  for  hearing  at  Newark,  April 
25th,  1917,  and  the  question  there  considered  was  whether  the 
rules  and  regulations  set  forth  in  the  orders  referred  to  should  be 
applicable  in  all  respects  to>  the  Commonwealth  Water  Company 
without  any  clianges  in  the  existing  schedule  of  rates  and  charges 
of  such  company. 

To  keep  all  facts  clear  in  mind  we  note  that  on  May  17th,  1916, 
the  company  filed  an  amended  schedule  of  proposed  rates  which 
was  disapproved  by  order  of  this  Board  November  20th,  1916,  for 
reasons  therein  detailed  at  length. 

On  December  7th,  1916,  the  President  of  the  Water  Company 
wrote  the  Mayor  and  Council  of  Summit  as  follows : 

**The  action  of  the  Public  Utility  Commissioners  in  declining  to  permit  the 
adoption  of  the  rate  schedule  filed  by  the  Commonwealth  Water  Company  in 
March  last  will  interfere  with  the  proposed  reduction  of  water  rents. 
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'*The  Public  Utility  Commissioners  have  at  present  under  consideration  some 
general  rules  and  regulations  to  be  made  applicable  to  all  private  water  utilities 
in  the  state.  Under  these  proposed  rules  and  regulations  we  understand  that 
some  definite  policy  regarding  the  ownership  and  maintenance  of  meters  and 
service  pipes  will  be  enunciated.  We  desire  to  inform  you  that  as  soon  as  these 
matters,  which  involve  the  expense  of  the  individual  supply,  are  settled,  Com- 
monwealth Water  Company  will  file  a  new  and  amended  schedule  of  rates,  etc." 

When,  however,  the  rules  and  regulations  referred  to  were 
promulgated,  the  company  did  not  ^^filo  a  new  and  amended  sched- 
ule of  rates"  with  this  Board,  but  applied  for  a  suspension  of  the 
said  regulations. 

On  December  21st,  1916,  the  City  of  Summit  requested  this 
Board  to  institute  an  appropriate  proceeding  to  determine 
fair  and  reasonable  rates  and  rules  for  furnishing  water  and 
meters  by  the  Commonwealth  Water  Company  to  private  con- 
sumers; and  especially  for  a  determination  of  the  value  of  the 
property  of  said  company,  tangible  and  intangible,  used  and  use- 
ful in  supplying  water  for  the  said  city,  considered  as  a  unit. 
This  application  was  renewed  in  the  present  hearing. 

The  Commonwealth  Water  Company  now  supplies  Irvington, 
Summit,  West  Orange,  Xew  Providence  and  portions  of  the  town- 
ships of  Springfield,  Millbum  and  South  Orange.  West  Orange 
was  excepted  by  the  company  from  the  schedule  of  rates  which 
this  Board  failed  to  approve  and  the  Town  of  Irvington  protested 
against  being  included  because  of  an. existing  contract  previously 
referred  to  which  does  not  expire  until  May  1st,  1918. 

The  company  claims  that  by  reason  of  these  contracts,  which 
in  a  manner  deal  with  the  rates  to  be  charged  for  public  or  private 
consumption  of  water,  and  in  some  instances  the  costs  of  meter 
service,  that  nothing  should  be  done  by  us  until  the  expiration 
thereof. 

The  question  naturally  arises  whether  anything  in  the  contracts 
above  referred  to  made  with  the  said  municipalities  is  a  bar  to 
putting  into  effect,  so  far  as  the  Commonwealth  Water  Company 
is  concerned,  the  general  rules  and  regulations  adopted  by  this 
Board. 

It  has  been  repeatedly  held  in  decisions  of  the  United  States 
Supreme  Court  that  a  municipality,  in  fixing  rates  is  exercising 
a  sovereign  power  which  resides  only  in  the  State  and  that  such 
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a  contract,  whether  in  form  of  an  agreement  or  ordinance,  may  be 
effective  only  until  the  State  exercises  its  paramount  right  of  fix- 
ing the  rate.  This  Board  has  always  taken  the  position  that  mu- 
nicipal contracts  and  ordinances  entered  into  without  statutory 
authoriation  do  not  prevent  this  Board  from  fixing  just  and 
reasonable  rates. 

The  contract  with  South  Orange  was  made  in  September,  1911, 
which  was  after  the  passage  of  the  act  establishing  this  Commis- 
sion. Since  the  passage  of  the  acts  creating  this  Board  and  defin- 
ing its  powers,  the  power  of  municipalities  to  impose  conditions 
upon  utilities  in  the  exercise  of  franchise  grants  and  ta  provide  by 
contract  respecting  rates  and  service,  is  subject  to  the  authority 
and  control  of  this  Board  to  fix  just  and  reasonable  rates. 

The  request  of  Summit  is  not  unreasonable.  Whenever  it  is 
possible  we  deem  it  advisable  to  have  a  valuation  of  the  utility's 
properties  made  by  our  engineers  and  under  our  direction. 

The  investigations  pending  and  unfinished  before  us  at  this 
time  are  such  as  to  fully  warrant  the  employment  of  the  Board's 
present  staff.  While  some  assistance  might  be  afforded  in  an 
investigation  involving  a  valuation  of  the  company's  property,  the 
Board  could  not  in  response  to  the  request  of  the  city  conduct  such 
investigation  on  its  own  initiative  and  assume  responsibility  for 
a  valuation  of  the  property  without  additions,  especially  for  this 
purpose,  to  its  present  working  force.  The  funds  available  now 
for  use  by  the  Board  would  not  admit  of  this. 

It  is  the  policy  of  this  Board  to  relieve  municipalities  as  far  as 
possible  of  the  expense  of  making  valuations,  but  in  this  instance 
and  at  tbis  time,  if  a  prompt  determination  is  to  be  made,  the 
city  should  assume  the  task  of  presenting  the  necessary  testimony 
and  proofs. 

This  Board  ha^s  an  appraisal  of  the  properties  of  the  Common- 
wealth Water  Company  as  of  January  1st,  1915,  or  thereabouts, 
which  would  be  available  to  the  city  authorities  or  their  represen- 
tatives. This  appraisal  was  made  ex  parte,  and  is  not,  therefore, 
conclusive  upon  any  of  the  municipalities  served. 

If  the  City  of  Summit  desires  to  proceed  with  an  independent 
valuation,  this  Board  will  render  every  assistance  possible  and  set 
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the  matter  down  for  hearing  as  soon  as  the  city  is  prepared  to 
submit  its  proofs. 

The  Board  will  aiford  the  same  opportunity  and  furnish  the 
same  assistance  in  securing  necessary  information  to  the  other 
municipalities  involved. 

There  are  admittedly  complications  in  the  matter  before  us  but 
they  are  not  insurmountable.  They  could  be  worked  out  by  the 
co-operation  of  the  municipalities  and  company,  if  there  was  an 
earnest  effort  to  do  so,  but  as  there  is  not,  we  cannot  deny  Summit 
its  right  of  an  independent  inquiry. 

It  may  or  may  not  be  true  that  the  valuation  of  property  belong-, 
ing  to  the  water  company  beyond  the  city  limits  should  in  part  be 
included  in  a  valuation  of  the  property  used  and  useful  in  furnish- 
ing the  water  supply  to  that  city.  Such  matters  must  be  present^^d 
and  developed  in  the  hearings. 

The  question  of  sound  judgment  as  to  how  much,  if  any,  of  the 
expense  involved  in  the  Millbum  territory,  where  the  main  source- 
of  water  supply  exists,  is  to  be  charged  against  the  different  mu- 
nicipalities, necessarily  arises,  and  the  arbiter  must  be  this  Board. 

The  plea  of  unusual  financial  and  industrial  conditions  brought 
about  by  the  war  with  the  necessary  increased  costs  of  labor  and 
materials  is  no  more  of  an  excuse  for  this  company  than  numerous 
others,  to  be  relieved  of  its  public  duties. 

Many  of  the  water  companies  in  the  State  are  equally  incon- 
venienced by  the  adoption  of  the  general  rules  and  regulations  of 
their  practices  here  discussed. 

Several  of  them  have  the  identical  questions  to  contend  with 
that  are  here  mooted. 

The  request  of  the  Commonwealth  Water  Company  to  be  re- 
lieved of  any  part  or  portion  of  the  rules,  r^ulations  and  practices 
adopted  by  this  Board  to  be  followed  by  utilities  supplying  water 
for  public  use,  must  be  denied. 

Dated  September  17th,  1917. 
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No.  465. 

City  of  Millville 

V. 

West  Jersey  and  Seashore  Railroad  Company. 

•  In  re  Petition  for  Additional  Protection  at  Main  Street 
Crossing,  Millville. 

1.  Signs  at  a  railroad  grade  crossing  read  "Do  not  cross  while  the  bell  rings." 
As  the  bell  does  not  ring  for  all  train  movements,  and  crossing  conditions  war- 
rant such  protection,  the  system  of  operating  the  bell  should  be  arranged  so 
that  it  will  ring  automatically  on  the  approach  of  all  trains. 

2.  As  the  travel  on  the  highway  increases  in  the  summer  season  and  addi- 
tional trains  are  operated  during  this  period,  it  would  appear  also  that  to 
afford  the  necessary  protection  during  the  summer  season,  a  flagman  should  be 
on  duty  at  the  crossing  from  June  Ist  to  October  Ist. 

Lonis  H.  Miller,  for  the  complainant. 

Walter  H.  Bacon,  for  the  respondent. 

The  City  of  Millville,  in  its  petition,  sets  forth  that  the  grade 
crossing  of  the  West  Jersey  and  Seashore  Railroad  at  Main  Street, 
Millville,  is  not  sufficiently  protected,  and  alleges  that  the  danger- 
ous conditions  at  the  crossing  require  additional  protection  for 
the  safety  of  the  traveling  public.  The  company  takes  the  posi- 
tion that  the  crossing  conditions  do  not  warrant  additional  protec- 
tion. On  the  issue  joined  hearings  were  held,  at  which  maps  were 
produced  showing  location  of  obstructions  and  distiances  train 
movements  can  be  observed  at  the  crossing,  also  photographs  and 
tables  of  travel  over  the  crossing. 

Main  Street  is  one  of  the  principal  thoroughfares  in  Millville, 
running  in  an  easterly  and  westerly  direction  near  the  southerly 
boundary  line  of  the  present  built-up  portion  of  the  city.  It  is  an 
improved  highway,  crossing  the  single  main  track  diagonally,  and 
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statement  submitted  indicates  considerable  travel  passing  over  the 
crossing  continuously.  The  crossing  is  protected  by  grade  crossing 
signs  and  manually  controlled  bell  operated  by  a  flagman  stationed 
at  Pine  Street  Crossing,  1,040  feet  north  of  Main  Street.  A 
mechanical  device  in  the  tracks  south  of  Main  Street  operates  a 
bell  located  in  the  flagman's  shanty  at  Pine  Street  when  north- 
bound trains  are  approaching.  When  signal  is  given  flagman 
starts  the  bell  ringing  before  northbound  trains  reach  Main  Street 
crossing.  A  similar  signal  for  southbound  trains  is  not  provided, 
as  all  trains  stop  at  Millville  Station  north  of  Pine  Street,  and 
flagman  has  opportunity  to  observe  movements  approaching  Pine 
Street.  Owing  to  the  large  number  of  crossings  within  a  compara- 
tively short  distance,  and  the  limited  views  at  the  crossings  on 
account  of  building  lines  near  the  track,  tTie  speed  of  trains  through 
Millville  is  limited  to  ten  miles  per  hour.  Limited  speed  of  train 
movements  in  addition  to  other  means  of  protection  at  points 
where  the  views  of  trains  are  obstructed,  although  materially  re- 
ducing the  possibility  of  accident,  cannot  in  all  cases  be  consid- 
end  full  protection.  The  question,  therefore,  to  be  determined  is 
whether  the  speed  limit  of  ten  miles  an  hour  with  manually  con- 
trolled bell  is  sufficient  to  afford  reasonable  protection  at  the  Main 
Street  crossing. 

From  testimony  of  witnesses  and  photographs  of  conditions  at 
the  crossing,  it  appears  that  a  garage  on  the  northwest  comer, 
trees  and  residence  on  the  northeast  comer,  and  a  tool  house  on 
the  southeast  comer,  are  the  principal  obstructions  at  the  crossing 
and  materially  affect  the  view  of  trains.  The  garage  on  the  north- 
west comer  is  located  at  such  a  distance  from  the  highway  as  to 
permit  a  fair  view  of  southbound  trains,  if  obser\^ations  are  taken 
by  vehicular  travel  at  a  reasonable  distance  west  of  the  crossing. 
Observing  no  southbound  train  passing  the  garage,  travel  would 
naturally  proceed  to  cross  without  further  precaution.  If  a  train 
should  be  approaching  and  not  be  seen,  because  north  of  garage 
when  obser\'ations  were  taken,  the  vehicle  and  the  train,  owing 
to  crossing  being  diagonal,  would  approach  the  crossing  at  an 
angl-e.  On  the  northeast  comer,  building  and  trees  limit  the  view 
until  the  right  of  way  line  is  reached.  At  the  hearing,  a  state- 
ment was   made  by   a   representative  of   the   railroad   company 
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that  the  tool  house  near  the  southeast  comer  could  be  removed, 
and  the  trees  trimmed  on  the  northeast  comer.  The  removal  of 
these  obstructions  would  help  the  situation  considerably. 

The  flagman  at  Pine  Street  is  on  duty  from  6 :00  a.  m.  to  7 :00 
p.  M.  only,  and  as  trains  are  scheduled  to  pass  over  the  crossing 
between  7 :00  p.  m.  and  6 :00  a.  m.,  the  crossing  for  the  movemoit 
of  these  trains  is  without  protection,  except  for  the  grade  crossing 
signs.  It  is  apparent  that  those  accustomed  to  the  ringing  of  the 
bell  at  the  approach  of  trains  could  reasonably  assume  that  such 
protection  would  be  afforded  for  all  train  movements,  and  in  the 
absence  of  the  ringing  of  the  bell,  it  would  be  considered  safe  to 
proceed.  Signs  at  the  crossing  read  "Do'  Not  Cross  While  the 
Bell  Rings,"  denoting  that,  at  all  times,  when  the  bell  is  not 
ringing,  no  train  is  approaching.  As  the  bell  does  not  ring  for 
all  train  movements,  and  crossing  conditions  warrant  such  protec- 
tion, the  system  of  operating  the  bell  should  be  arranged  that  it 
will  automatically  ring  on  the  approach  of  all  trains. 

As  some  of  the  obstructions  at  the  crossing  are  permanent  and 
travel  over  the  highway  is  continuous,  it  is  obvious  that  to  ade- 
quately protect  the  crossing,  the  bell  should  be  automatically  oper- 
ated for  all  train  movements ;  and  as  the  travel  on  the  highway 
increases  in  the  summer  season  and  additional  trains  are  operated 
during  thi^  period,  it  would  appear  also  that  to  afford  the  neces- 
sary protection  during  the  summer  season,  a  flagman  should  be  on 
duty  at  the  crossing  from  June  1st  to  October  1st. 

An  order  requiring  this  will  accordingly  i^sue. 

Dated  September  l7th,  1917. 


ORDER. 

This  matter  having  been  duly  heard  on  notice,  and  the  Board 
having  on  the  date  hereof  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report,  by  refer- 
ence thereto  herein,  is  made  part  hereof,  and  it  api>earing  to  the 
Board  that  Main  Street,  in  the  City  of  Millville,  is  a  public  high- 
way ;  that  the  said  public  highway  crosses  at  the  same  level  the 
tracks  of  the  West  Jersey  and  Seashore  Railroad  Company,  and 
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that  it  is  necessary  that  provision  for  the  protection  of  the  travel- 
ing public  at  such  crossing  should  be  adopted,  the  Board  of  Public 
Utility  Commissioners 

Hereby  ordkrs  and  directs  the  West  Jersey  and  Seashore 
Railroad  Company  to  arrange  its  system  for  operating  the  warning 
bell  at  the  said  crossing  so  that  such  bell  will  ring  automatically 
on  the  approach  of  all  trains. 

The  Board  further  orders  and  directs^  beginning  with  the 
year  1918,  including  said  year  and  each  year  thereafter,  from 
June  Ist  to  October  1st,  a  flagman  shall  be  stationed  at  the  said 
crossing,  each  day  in  the  week,  during  the  hours  passenger  trains 
are  operated  over  said  crossing. 

This  order  shall  become  effective  October  10th*,  1917. 

Dated  September  17th,  1917. 


No.  466. 

In  the  Matter  of  the  Application  of  New  Jersey  Gas  and 
Electric  Company  for  Approval  of  Xew  Schedule. 

Claim  is  made  against  proposed  increases  in  rates  thdt  this  Board  is  with- 
out authority  to  fix  rates  different  from  those  set  forth  in  a  municipal  ordi- 
nance. 

1.  The  Board  stated  in  the  matter  of  rates  of  Wildwood  Water  Works  Com- 
pany (Vol.  2,  Reports,  page  447)  and  now  reasserts  that  it  "does  not  assent 
to  this  limitation  of  its  powers  either  to  fix  rates  or  regulate  service.  Since 
the  passage  of  the  acts  creating  this  Board  and  defining  its  powers,  the  power 
of  municipalities  to  impose  conditions  upon  public  utilities  in  the  exercise  of 
franchise  grants,  and  to  provide  by  contract  respecting  rates  and  service,  is 
subject  to  the  authority  and  control  of  this  Board  to  fix  rates  and  regulate 
service."  In  the  instant  case  as  in  the  Wildwood  case  there  is  no  claim  of 
specific  delegation  of  authority  to  the  municipality  to  fix  rates. 

2.  Claim  of  the  petitioner  that  a  public  utility  should  be  allowed  rates  to 
produce  an  immediate  return  of  6  per  cent,  on  its  capital  stock  issued  under 
the  Board's  order  of  approval  is  not  allowed. 

In  the  reorganization  of  public  utilities  this  Board  is  frequently  called  upon 
to  ascertain  a  valuation  of  the  property  for  the  purpose  of  security  issues. 
A  reasonable  ascertainment  of  value  often  contains  some  items  upon  which  an  im- 
mediate return  in  increased  rates  would  not  be  allowed,  but  which  are  legiti- 
mately entitled  to  some  return  in  the  future  development  of  the  business. 
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Hunt,  Hill  &  Belts,  for  the  petitioner. 
King  &  Vogt,  for  the  Town  of  Dover. 

The  petitioner  was  the  purchaser  at  foreclosure  sale  of  the  prop- 
erty, rights  and  franchises  of  the  Dover,  Rockaway  and  Port 
Oram  Gas  <^o)iipany,  and  is  serving  gas  in  the  Town  of  Dover  and 
Borough  of  Wharton.  The  company  filed  ^  new  schedule  of  rates 
for  service  applying  to  all  consumers  in  the  territory  served,  as 
follows : 

(a)  For  each  one  thousand  cubic  feet  of  gas  sold  to  a  consumer 
per  month,  $1.35  with  a  discount  of '10  cents  per  one  thousand  on 
the  first  2,000  cubic  feet;  15  cents  per  thousand  on  the  third 
and  fourth  thousand  cubic  feet ;  20  cents  per  thousand  on  the  fifth, 
sixth  and  seventh  thousand  cubic  feet;  25  cents  per  thousand  on 
the  eighth,  ninth  and  tenth  thousand  cubic  feet;  30  cents  per 
thousand  on  the  amount  between  10,000  and  15,000  cubic  feet, 
and  35  cents  per  thousand  on  all  over  15,000  cubic  feet,  the  above 
discounts  being  granted  only  in  case  of  payment  before  the  15th 
of  the  month  subsequent  to  the  accrual  of  the  charge. 

(&)  A  minimum  charge  of  $1.35  per  month  to  be  made  for  each 
meter  installed,  said  charge  to  apply  on  the  cost  of  gas  furnished 
during  said  month  with  a  discount  of  10  cents  per  month  upon 
payment  before  the  15th  of  the  month  subsequent  to  the  accrual 
of  the  charge. 

(c)  A  rate  of  $1.25  per  thousand  cubic  feet  of  gas  consumed 
to  be  charged  on  all  prepayment  meters. 

The  Town  of  Dover  protests  against  the  proposed  new  rates  and 
maintains  that,  inasmuch  as  an  ordinance  entitled  "To  authorize 
the  Dover,  Rockaway  &  Port  Oram  Gas  Company,  subject  to  cer- 
tain limitations,  terms  and  conditions  to  construct,  operate  and 
maintain  gas  works  and  to  lay  and  maintain  pipes  or  conductors 
in  the  streets,  alleys,  bridges  and  squares  in  the  Town  of  Dover 
for  the  distribution  and  sale  of  gas"  passed  March  13th,  1901, 
among  other  things  provides,  "from  and  after  the  time  when  said 
Gas  Company  shall  manufacture  and  sell  gas  to  the  extent  of 
25,000,000  cubic  feet  per  annum  they  shall  furnish  gas  to  cus- 
tomers within  the  Town  of  Dover  at  a  price  not  to  exceed  $1.00 
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per  thousand  cubic  feet,"  this  Board  is  without  authority  to  fix 
rates  different  from  those  set  forth  in  the  ordinance. 

It  is  admitted  by  the  company  that  it  will  produce  and  sell  dur- 
ing the  year  1917  more  than  25,000,000  cubic  feet  of  gas. 

The  Board  stated  in  the  matter  of  rates  of  the  Wildwood  Water 
Works  Company  (Vol.  2,  Reports,  p.  447)  and  now  reasserts  that 
it  "does  not  assent  to  this  limitation  of  its  powers  either  to  fix 
rates  or  regulate  service.  Since  the  passage  of  the  acts  creating 
this  Board  and  defining  its  powers,  the  power  of  municipalities  to 
impose  conditions  upon  public  utilities  in  the  exercise  of  franchise 
grants,  and  to  provide  by  contract  respecting  rates  and  service,  is 
subject  to  the  authority  and  control  of  this  Board  to  fix  rates  and 
regulate  service." 

The  New  Jersey  Supreme  Court  in  North  Wildwood  v.  Board 
of  Public  Utiliiy  Commissioners,  95  Ath  Rep.  749,  held  that 

"NotwithstaDding  a  contract  between  a  municipality  and  a  water  company, 
prescribing  rates  to  be  charged  private  consumers,  the  Board  of  Public  Utility 
Commissioners  was  acting  within  its  jurisdiction  in  authorising  a  higher  rate, 
which  was  not  unjust  or  unreasonably  high,  since  the  state,  through  a  specially 
constituted  agency,  assented  to  the  cl^ange  in  rate,  and  the  state  may  waive 
contract  rights  to  the  public  without  impairing  the  obligation  of  contracts,  in 
violation  of  the  constitution." 

The  rule  here  laid  down  has  been  repeatedly  approved  by  the 
courts  and  commissions. 

The  petitioner  alleges  that  the  present  rate  is  unjust  and  insuffi- 
cient to  afford  a  fair  return  upon  the  property  devoted  to  public 
use  in  the  manufacture  and  distribution  of  gas. 

When  such  applications  are  made  to  this  Board  it  is  one  of  its 
duties  to  ascertain  the  value  of  the  property  of  the  utility,  and 

"(c)  After  hearing,  upon  notice,  by  order  in  writing,  to  fix  just 
and  reasonable  individual  rates,  joint  rates,  tolls,  charges  or 
schedules  thereof,  as  well  as  commutation,  mileage  and  other  spe- 
cial rates  which  shall  be  imposed,  observed  and  followed  thereafter 
by  any  public  utility  as  herein  defined,  whenever  the  Board  shall 
determine  any  existing  individual  rate,  joint  rate,  toll,  charge  or 
schedule  thereof  or  commutation,  mileage,  or  other  special  rate  to 
be  unjust,  unreasonable,  insufficient  or  unjustly  discriminatory 
or  preferential." 
30 
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The  Board  fixed  the  present  physical  value  of  the  plant  at 
$180,000.00,  and  in  addition  allowed  $8,450.00  for  the  foreclosure 
expenses,  and  $15,000.00  for  materials,  supplies  and  working 
capital  in  the  capitalization  of  the  company.  New  construction  and 
extensions  were  approved  to  the  amount  of  $29,750.00,  making  a 
total  capitalization  for  the  purpose  of  issuing  securities  $233,- 
200.00.  This  Board,  by  its  report  dated  May  2d,  1916,  author- 
ized the  petitioner  to  issue  $75,000.00  capital  stock  and  $166,- 
500.00  par  value  6  per  cent,  bonds  on  the  basis  of  the  above 
capitalization. 

The  business  done  by  the  company  in  the  years  1915  and  1916 
set  forth  below  shows  its  financial  weakness. 

J9J5  1916 

Gross  revenue .* $22,823.39    $28,561.07 

•Revenue  deductions 17,583.67      19,699.77 

Gas  operaUng  income $5,239.72      $8,861.30 

Non-operating  income 2,804.09  510.02 

Gross  income $8,043.81      $9,371.32 

Depreciation  (annual)   4,000.00        4,000.00 

$4,043.81      $5,371.32 

♦Does  not  include  depreciation. 

The  valuation  of  the  physical  property  having  been  fixed  at 
$233,200.00,  the  gross  income  percentage  of  valuation  for  the 
year  1915  was  1.75  per  cent,  and  for  the  year  1916  it  was  2.30 
per  cent. 

It  is  shown  that  the  petitioner  used  112,000  gallons  of  oil  in 
1916  and  estimates  that  it  will  use  142,000  in  1917.  This  com- 
modity has  increased  in  cost  from  4  cents  a  gallon  in  1915  to  6.24 
cents  a  gallon  at  present  The  generator  fuel,  of  which  the  peti- 
tioner used  516  tons  in  1916,  and  estimates  it  will  use  636  tons 
in  1917,  has  increased  from  $4.00  a  ton  in  1915  to  $5.55  per  ton 
in  1917.  The  petitioner  also  used  340  tons  of  boiler  fuel  in  1916 
and  estimates  it  will  use  446  tons  in  1917.  This  commodity  has 
increased  from  $3.07  per  ton  in  1915  to  $6.85  in  1917.  The  cost 
of  labor  has  also  increased  about  30  per  cent,  over  the  cost  in 
1915.     The  result  of  this  large  increase  in  the  cost  of  materials, 
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supplies  and  labor  has  been  that  operating  expenses  of  the  plant 
which  averaged  61  cents  per  thousand  cubic  feet  of  gas  manu- 
factured in  1915  increased  to  82  cents  per  thousand  for  1916. 
In  this  situation,  and  with  the  abnormal  existing  prices,  a  reduc- 
tion in  the  price  of  gas  from  $1.25  net  per  thousand  cubic  feet  to 
$1.00  per  thousand  cubic  feet  (a  reduction  in  its  gross  income  of 
20  per  cent.)  would  leave  the  company  barely  providing  for  the 
actual  operating  expenses  at  the  plant  and  with  a  net  income  of 
about  $2,500.00  to  meet  interest  on  its  bonds  of  $9,990.00 ;  inter- 
est on  its  notes  $600.00 ;  taxes  (estimated)  $2,000.00,  a  total  of 
$12,590.00,  without  any  return  on  its  capital  stock  and  no  allow- 
ance for  depreciation.  Such  a  financial  situation  would  be  ruin- 
ous to  the  company  and  destroy  its  usefulness  as  a  utility. 

From  the  proofs  submitted  it  appears  that  some  adjustment 
must  be  made  in  the  schedule  of  rates  to  be  charged  by  this  com- 
pany. 

The  return  on  the  invested  capital  at  $1.00  per  thousand  cubic 
feet  is  clearly  insufficient  and  while  we  will  not  approve  the 
schedule  submitted  we  have  formulated  what  we  deem  to  be  just 
and  reasonable  rates  under  all  facts  and  conditions. 

We  do  not  agree  with  the  claim  of  the  petitioner  that  a  public 
utility  should  be  allowed  rates  to  produce  an  immediate  return  of 
6  per  cent,  on  its  capital  stock  issued  under  our  order  of  approval. 
The  return  on  the  investment  may  reasonably  be  affected  by  legal 
or  equitable  considerations.  In  the  reorganization  of  public  util- 
ities this  Board  is  frequently  called  upon  to  ascertain  a  valuation 
of  the  property  for  the  purpose  of  security  issues.  This  is  always 
a  difficult  task  and  a  reasonable  ascertainment  of  value  often  con- 
tains some  items  upon  which  an  immediate  return  in  increased 
rates  would  not  be  allowed,  but  which  are  legitimately  entitled  to 
some  return  in  the  future  development  of  the  business. 

A  company  may  lawfully  and  properly  waive  a  full  return  on 
its  investment.  It  is  only  where  it  is  demonstrated,  as  in  the 
present  case,  that  an  existing  unreasonable  and  insufficient  rate, 
which  has  been  fairly  tried  for  a  sufficient  length  of  time  to  demon- 
strate its  insufficiency,  results  in  such  financial  embarrassment  as 
to  affect  the  service  the  company  is  obligated  to  render,  are  we 
inclined  to  modify  the  rate. 
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"While  this  Board  has  the  power  to  fix  rates  and  establish 
rules  and  practices  govei:ni:pg  service  without  regard  to  ordinance 
provisions  or  contracts  between  municipalities  and  utilities,  we 
would  not  feel  disposed  to  exercise  such  p^wer  to  relieve  a  utility 
from  the  burden  assumed  by  such  ordinance  or  contract  in  any 
case  wljiere  it  appeared  that  a  municipality  or  ita  inhabitants 
would  under  such  ordinances  or  contract  receive  rates  or  service 
more  advantageous  than  this  Board  would  be  justified  in  ordering, 
unless  it  appeared  that  such  ordinance  or  contract  imposed  terms 
involving  such  loss  and  hardship  as  to  make  it  impossible  for  the 
company  to  render  safe,  adequate  and  proper  service.  A  company 
may  agree  to  give  rates  and  service  upon  terms  that  will  not 
accord  to  its  stockholders  a  fair  return  upon  the  capital  invested. 
We  would  not  be  disposed  to  permit  an  increase  of  rates  in  any 
case  where  an  agreement  between  a  municipality  and  a  utility 
exists,  if  the  only  benefit  from  such  increase  of  rates  is  an  increase 
of  dividends.  In  such  case  the  company  would  be  presumed  to 
have  acted  with  a  knowledge  that  its  earnings  would  be  reduced 
by  such  terms  and  to  be  willing  to  wait  for  adequate  returns  upon 
the  investment.  When,  however,  the  effect  of  ordinance  or  agree- 
ment provisions  is  to  impair  service,  such  provisions  will  not  be 
permitted  to  stand  in  the  way  of  such  order  as  this  board  deems 
necessary."     Wildwood  Water  Works  Company,  Ibid. 

In  the  instant  case,  as  in  the  Wildwood  case,  there  is  no  claim 
of  specific  delegation  of  authority  to  the  municipality  to  fix  rates. 

The  rates  in  effect  under  the  conditions  present  in  the  year 
1916  do  not  return  the  company  more  than  2.3  per  cent,  on  the 
value  of  the  physical  property.  This  is  insufficient  to  enable  the 
company  to  pay  interest  on  its  bonds,  and  returns  no  dividends  on 
its  capital  stock.  The  percentage  of  return  of  valuation  for  the 
year  1915  was  1.Y5  per  cent.  In  the  year  1916  it  was  2.3  per 
cent.  The  average  number  of  consumers  in  the  year  1915  was 
1,325.  The  number  in  1916  was  1,500.  The  revenue  from  gas 
sales  in  1915  was  $22,723.00,  and  in  the  year  1916  $27,829.00, 
and  it  is  estimated  will,  reach  $35,973.00  in  1917.  These  figures 
show  that  the  plant  is  growing  rapidly  and  when  the  present  ab- 
normal prices  for  both  labor  and  materials  subside  (fuel  has 
already  dropped  considerably  in  price)  with  good  management. 
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the  rates  hereinafter  prescribed  should  in  the  lotig  run  enable  the 
company  to  fulfill  its  public  duty  and  finance  extensions  as  they 
become  necessary.  ^ 

The  Board  is  of  opinion  that  the  institution  of  a  minimum 
charge  of  $1.35  per  month,  with  10  cents  off  for  prompt  payment, 
is  not  only  unreasonable  but  exorbitant,  and  hereby  fixes  as  reason- 
able a  minimum  charge  of  50  cents  per  month. 

After  delibecation  and  the  investigation  of  all  the  facts  submit- 
ted, we  find  and  determine  just  and  reasonable  rates  to  be  fixed 
for  this  company  are  as  follows : 

$1.25  for  first  3,000  cubic  feet;  $1.20  for  next  4,000  cubic 
feet;  $1.15  for  next  8,000  cubic  feet;  $1.05  for  next  25,000 
cubic  feet,  and  95  cents  for  all  in  excess  of  40,000  cubic  feet. 
10  cents  per  thousand  discount  on  all  bills  paid  before  the  15th  of 
the  succeeding  month. 

For  all  gas  furnished  through  prepayment  meters,  $1.25  per 
thousand  cubic  feet. 

A  minimum  charge  of  50  cents  per  month. 

We  are  of  opinion  that  the  foregoing  schedule  of  rates  should 
be  given  a  full  trial  to  ascertain  its  effects. 

An  order  will  issue  fixing  the  rates  of  the  New  Jersey  Gas  and 
Electric  Company  as  herein  set  forth  for  all  customers,  including 
those  residing  in  the  Town  of  Dover,  until  the  further  order  of  this 
Board. 

Dated  September  18th,  1917. 


ORDER. 

This  application  having  been  duly  heard,  and  full  investigation 
of  the  matters  and  things  involved  having  been  had,  and  fhe 
Board  having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof. 

The  Board  of  Public  Utility  Commissioners  hereby  orders 
that  from  and  after  the  effective  date  of  this  order,  the  following 
shall  be  the  charges  for  gas  by  the  New  Jersey  Gas  and  Electric 
Company : 
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$1.25  for  first  8,000  cubic  feet; 

$1.20  for  next  4,000  cubic  feet ; 

$1.15  for  next  8,000  cubic  feet ; 

$1.05  for  next  25,000  cubic  feet; 

95  cents  for  all  in  excess  of  40,000  cubic  feet ; 

10  cents  per  thousand  discount  on  all  bills  paid  before  the  15th 
of  the  succeeding  month; 

$1.25  per  thousand  cubic  feet  for  all  gas  furnished  through  pre- 
payment meters; 

A  minimum  charge  of  50  cents  per  month. 

This  order  shall  become  effective  October  10th,  1917. 

Dated  September  18th,  1917. 


No.  467. 

In  the  Matter  of  the  City  of  Long  Branch  v.   Tini^ern 
Manor  Water  Company. 

Complaint  is  made  by  the  City  of  Long  Branch  of  the  rates  charged  by  the 
Tintern  Manor  Water  Company.    Held — . 

1.  In  determining  the  reasonableness  of  the  rates  charged  in  Long  Branch 
city  consideration  must  be  given  to  the  value  of  the  entire  property ;  the  value 
of  that  portion  required  for  service  in  the  city;  the  financial  results  to  the 
company,  considering  its  entire  business;  the  financial  operating  results,  con- 
sidering its  business  in  the  city,  and  the  classification  of  revenues  as  compared 
with  a  proper  classification  of  expenses. 

2.  The  right  to  a  return  upon  an  investment  depends  upon  the  use  of  proper 
judgment  in  expenditures,  both  in  the  construction  of  a  plant  and  its  operation. 

3.  The  exact  results  to  a  water  company  under  any  given  state  of  facts  may 
not  necessarily  determine  the  justice  and  reasonableness  of  the  rates  charged. 
Charges  must  not  exceed  the  value  of  the  service. 

4.  From  an  analysis  of  the  value  of  the  company's  property  and  earnings 
it  appears  that  the  gross  revenues  collected  from  the  territory  as  a  whole  have 
not  been  excessive  or  unreasonable. 

5.  Separating  the  territory  supplied  by  the  old  Long  Branch  Water-Supply 
Company  from  the  rest  of  the  territory  and  assuming  a  plant  adequate  to  serve 
this  segregated  territory,  the  company  under  this  assumption  would  not  hav^ 
received  excessive  or  unreasonable  returns. 
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6. 'Assuming  the  property  to  be  segregated  and  considering  only  the  terri- 
tory supplied  by  the  old  Long  Branch  Water  Company,  but  assuming  further 
that  the  Tintern  Manor  Water  Comjjany  supplied  all  the  service  to  the  Borough 
of  Deal  the  revenues  would  not  have  been  excessive  or  unreasonable. 

7.  Segregating  the  property  so  as  to  consider  the  City  of  Long  Branch  by 
itself  and  charging  to  Long  Branch  its  proper  share  of  the  Tintern  Manor 
plant,  and  comparing  the  results  which  might  have  been  obtained  from  a  sup- 
plemented plant  at  West  End  the  gross  revenues  and  net  results  to  the  com- 
pany have  not  been  suflScient  and  would  not  have  been  sufficient  under  the 
assumed  changes  to  justify  the  charge  that  the  revenue  collected  by  the  conf^ 
pany  was  excessive  and  unreasonable  in  amount. 

8.  While  a  low  rate  may  be  allowed  to  a  large  consumer  all  service  should 
be  in  accordance  with  a  regular  schedule  of  rates  so  arranged  as  to  adjnit  of 
universal  application. 

9.  A  railroad  company  may  not  be  treated  as  one  customer  for  the  aggre- 
gate of  service  supplied  in  two  municipalities ;  each  service  must  be  considered 
as  that  of  a  separate  customer  and  be  charged  in  accordance  with  the  schedule. 

William  A.  Stevens  and  Wilhnr  A.  Heisley,  for  the  complain- 
ant. 

Edmund  Wilson  and  Clement  K.  Corhin,  for  the  company. 

On  Febniary  26th,  1916,  the  City  of  Long  Branch  fUed  with 
the  Board  a  petition,  alleging  that  the  rates  and  schedules  and 
rules  and  regulations  of  the  Tintern  Manor  Water  Company  were 
excessive,  improper  and  unreasonable.  The  company's  answer 
denied  the  allegations  of  the  petitioner  and  the  matter  was  first  set 
down  for  hearing  on  June  7th,  1916.  Hearings  were  continued, 
from  time  to  time  in  order  that  data  might  be  prepared  for  proper 
presentation  and  the  final  hearing  took  place  April  2d,  1917. 

HISTORY   OF    THE    COMPANY. 

Prior  to  1901,  Long  Branch,  Monmouth  Beach  and  Sea  Bright 
were  furnished  with  water  by  the  Long  Branch  Water  Supply 
Company,  which  water  was  taken  from  Whale  Pond  Brook,  flow- 
ing through  the  city  in  sufficient  volume  to  maintain  several 
small  lakes,  now  known  as  Takanassee  Lake. 

The  Tintern  Manor  Water  Company  is  the  successor,  by  mer- 
ger and  consolidation,  of  the  Long  Branch  Water  Supply  Com- 
pany, Middletown  Water  Company,  Deal  Water  Company,  and 
Sea  Bright  Water  Supply  Company.     The  Long  Branch  Water 
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Supply  Company  was  organized  IS'ovember  3d,  1882,  the  declared 
object  of  the  company  being  to  supply  with  water  "the  Township 
of  Ocean  and  the  seaside  resorts  of  Long  Branch,  MonmouUi  Beach, 
and  Sea  Bright,  and  the  places  adjoining  thereto."  The  only  erne 
of  the  places  so  mentioned  then  incorporated  was  Long  Branch. 

Attached  to  the  company's  articles  of  incorporation  was  the 
formal  joint  consent  of  the  municipality  of  Long  Branch  and  of 
Ocean  Township  to  the  incorporation  by  the  individuals  men- 
tioned in  the  certificate  for  the  purpose  above  mentioned,  and  to 
the  laying  of  water  mains  throughout  the  territory  mentioned  and 
operating  its  works  therein.  The  language  of  the  consents  is  full 
and  ample.    !N'o  terms  were  imposed. 

The  territory  of  Ocean  Township,  covered  by  this  certificate,  is 
about  nine  miles  in  length  on  the  seashore  and  varies  in  width  from 
less  than  one-half  a  mile  to  upwards  of  two  miles,  being  bordered 
on  the  northwest  side  for  about  five  miles  by  the  Shrewsbury  River 
and  Pleasure  Bay.  At  the  southeastern  end,  at  Elberon  and  Deal, 
it  extends  several  miles  into  the  interior.  The  Long  Branch  Com- 
mission covers  about  one-half  a  mile  of  the  southeastern  part  of 
the  ocean  front  of  this  tract. 

The  Middletown  Water  Company  was  organized  July  1st,  1901, 
to  supply  the  territory  now  known  as  Eatontown. 

The  Deal  Water  Company  was  organized  March  16th,  1898,  for 
the  purpose  of  supplying  that  portion  of  Ocean  Township  now 
known  as  Deal  Beach.  / 

The  Sea  Bright  Water  Supply  Company  was  organized  Decem- 
ber 8th,  188Y,  to  supply  that  portion  of  the  territory  extending 
northward  from  the  city  limits  of  Long  Branch.  All  of  the  above 
named  companies  consolidated  August  6th,  1901,  forming  the  Tin- 
tern  Manor  Water  Company. 

It  does  not  appear  that  the  Middletown  Water  Company  ever 
constructed  any  plant.  The  Sea  Bright  Water  Supply  Company 
construct^  a  small  system  supplying  a  portion  of  Sea  Bright, 
The  Deal  Water  Company,  on  May  30th,  1898,  took  over  from 
the  Atlantic  Coast  Realty  Company  a  complete  water  system,  occu- 
pying the  northerly  half  of  the  Borough  of  Deal,  and  later,  in  the 
same  year,  extended  its  mains  throughout  all  the  streets  in  the 
southern  half  of  the  Borough.     April  14th,  1899,  the  Atlantic 
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Coast  Eealty  Company  deeded  all  of  the  streets  to  the  Borough  of 
Deal,  reserving,  however,  all  rights  previously  granted  by  the 
realty  company  to  the  Deal  Water  Company.  These  rights  were 
exclusive,  notwithstanding  which,  however,  another  company  later 
on  paralleled  all  of  the  mains  of  the  Deal  company. 

The  Long  Branch  Water  Supply  Company  proceeded  to  supply 
the  territory  mentioned  and  took  its  supply  from  the  Whale  Pond 
Brook,  a  stream  rising  in  the  interior  and  running  toward  the  coast 
and  emptying  into  the  ocean  in  about  the  middle  of  the  Long 
Branch  Commission  and  about  one  and  a  half  miles  southerly  from 
the  center  of  the  old  village  of  Long  Branch.  The  water  is  taken 
from  a  point  about  half  a  mile  from  the  mouth  of  the  stream  at 
the  coast.  At  the  latter  point  the  company  established  a  pumping 
station  and  a  standpipe  about  eighty  feet  high.  The  standpipe 
has  since  been  removed.  The  mains  were  laid  throughout  Long 
Branch;  thence  northeast  along  the  beach  to  North  Long  Branch, 
Monmouth  Beach,  Galilee,  Low  Moor,  and  Sea  Bright,  a  distance 
of  at  least  six  miles.  It  also  laid  its  mains  southwest  through 
Elberon  and  southeast  as  rapidly  as  the  population  demanded. 
In  response  to  such  demand,  the  company  added  more  mains  of 
greater  size  and  apparently  kept  up  well  to  the  demands  of  its 
patrons  and  always  served  them,  so  far  as  appears,  with  entire 
satisfaction. 

September  21st,  1891,  the  company  entered  into  a  written  con- 
tract with  the  municipality  of  Long  Branch,  to  continue  for  ten 
years.  By  that  contract  the  mimicipality  gave  the  water  company 
the  exclusive  right  to  furnish  water  for  municipal  purposes,  also 
the  right  to  extend  mains  throughout  any  portion  of  the  streets 
of  the  municipality  and  agreed  to  pay  $4,000  a  year  for  the  mu- 
nicipal supply,  including  street  sprinkling  and  hydrant  service 
for  hydrants  then  in  use,  with  an  additional  chai^  of  $40  a  year 
for  each  hydrant  thereafter  added.  The  water  company  agreed 
to  pay  an  annual  tax  of  $250  a  year,  and  to  furnish,  at  all  times, 
a  complete  and  adequate  supply  of  water. 

The  municipality  further  granted  to  the  water  company  the 
exclusive  privilege  of  furnishing  water  for  private  use  to  the  resi- 
dents of  the  community  upon  condition  that  the  rates  charged  for 
the  use  of  water  should  not  exceed  the  rates  charged  at  the  date  of 
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the  contract,  reserving  the  right  to  the  water  company  to  supply 
water  to  any  premises  through  a  meter  at  20  cents  per  thousand 
gallons.  In  point  of  fact,  there  never  was  any  scale  of  charges  for 
unmeasured  water  established  or  enforced  by  the  Long  Branch 
Water  Supply  Company  until  June  1st,  1902,  and  a  great  inequal- 
ity and  lack  of  uniformity  arose  from  the  absence  of  such  an  estab- 
lished scale.  Few,  if  any,  meters  were  introduced  and  none  for 
ordinary  domestic  purposes.  So  great  was  this  inequality  of 
charges  that  before  the  attempt  to  establish  rates  on  June  1st,  1902, 
many  private  consumers  were  receiving  for  $10  a  year  a  supply 
of  water  for  which  others  were  paying  $40  per  year.  It  was  the 
attempt  to  adjust  this  inequality  by  raising  the  charges  of  those 
who  had  been  served  at  a  low  rate  which  formed  one  of  the  causes 
of  the  complaint  of  Hicks  v.  Long  Branch  Water  Supply  Company 
and  of  the  later  complaint  of  the  Long  Branch  Commission  v. 
Tintem  Manor  Water  Company, 

In  the  meantime  the  growth  of  the  population  in  the  territory 
covered  by  the  articles  of  association  had  grown  from  about  6,000 
in  1880,  including  4,000  for  Long  Branch,  to  over  14,000  in  the 
year  1900,  including  9,000  for  Long  Branch,  and  the  use  of  water 
had  increased  in  a  greater  proportion.  Such  greater  proportion 
was  due  to  the  increasing  use  of  water  for  bathing,  lawn  sprinkling 
and  street  sprinkling.  The  result  was  that  the  water  company 
found  that  in  a  very  dry  season  its  demand  for  several  days  was 
fully  equal  to  the  entire  supply  and  it  took  into  consideration 
plans  for  increasing  such  supply. 

Quoting  from  the  decision  of  Justice  Pitney^  (N.  J.  Eq.,  Vol. 
70,  p.  71,  Sq.): 

"Now  this,  I  conceive  it  to  be  well  settled,  was  their  undoubted  duty.  It 
was  so  declared  by  Mr.  Justice  Van  Syckel,  speaking  for  the  CJourt  of  Errors 
and  Appeals,  in  Olmstead  v.  Proprietors  of  the  Morris  Aqueduct^  47  N,  J,  Law 
(18  Vr,)  311  (at  p.  329). 

"A  company  which  seeks  and  obtains  a  franchise  to  supply  a  certain  terri- 
tory with  water  for  public  and  domestic  uses  is  under  a  moral,  and,  in  my 
judgment,  a  legal,  obligation  to  furnish  a  supply  which  shall  be  equal  to  all 
emergencies  which  may  be  reasonably  anticipated,  including  unusual  drouths 
and  unusual  conflagrations,  and  to  bear  constantly  in  mind  the  prospective  in- 
crease in  population  and  a  consequent  increased  demand  for  water.  The  evi- 
dence taken  herein,  in  September,  1905,  showed  that  the  Takanassee  supply 
in  the  immediately  preceding  summer  was  entirely  inadequate,  and  fully  jus- 
tified the  necessity  for  some  action  on  the  part  of  the  defendant  company. 
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'*The  problem  thus  presented  to  the  old.  company  was  not  easy  of  solution. 
They  could  have  built  a  reservoir  to  store  the  waters  of  Whale  Pond  Brook 
above  Takanassee,  which  would  have  prolonged  their  supply,  according  to 
Mr.  Sherrerd,  upon  whose  opinion  I  place  great  reliance,  for  about  ten  years. 
But  the  contour  of  the  earth  presented  no  favorable  location  for  such  a  reser- 
voir. It  would  consist  mainly  of  very  shallow  water,  which  is  not  desirable 
for  storage  purposes,  and  Mr.  Sherrerd's  approval  of  the  plan  I  thought,  and 
still  think,  was  not  very  hearty. 

'*Its  cost  would  have  been  about  $220,000,  and  at  the  end  of  ten  years,  and 
I  think  sooner,  as  the  evidence  indicated,  an  insuflSciency,  would  still  have 
arisen. 

"But,  in  addition  to  all  that,  the  supply  at  Takanassee  was  not  central.  It 
was  six  miles  away  from  Sea  Bright,  the  northeasterly  end  of  the  territory, 
and  the  mains  already  laid  for  that  populous  resort  were  already  worked  to 
their  full  capacity,  after  having  been  once  more  than  duplicated.  So  that, 
properly  to  supply  Sea  Bright,  would  have  required  the  laying  of  several  mfles 
of  new  mains. 

'Then,  at  the  end  of  ten  years,  it  was  said  that  a  supplemental  supply  could 
have  been  found  by  sinking,  in  Long  Branch  city,  artesian  wells  a  few  hundred 
feet  in  depth  to  tap  the  now  well-known  layer  of  water-bearing  gravel  existing 
along  the  shore,  precisely  as  predicted  by  Professor  Cook  many  years  ago,  and 
from  which  several  towns  in  Monmouth  County  derive  their  supply.  But  I 
am  not  able  to  say  that  I  think  this  bed  of  water-bearing  gravel,  which  seems 
to  be  a  continuous  one,  has  been  so  far  tested  or  explored  as  to  render  it  cer- 
tain that  its  storage  capacity  will  stand  an  unlimited  draft  upon  it,  for  it  must 
be  borne  in  mind  that  it  is  a  mere  storage  reservoir,  receiving  its  supply  of 
water  from  rain  falling  on  an  outcrop  in  Monmouth  County  some  miles  inland 
from  the  seashore,  and  its  storage  (opacity  is  undoubtedly  limited.  It  appears 
that  it  has  been  tapped  by  a  private  individual  in  the  City  of  Long  Branch 
and  water  drawn  therefrom. 

"This,  however,  can  hardly  be  considered  as  a  complete  test  of  the  relia- 
bility of  the  storage  at  that  point. 

"And  if  a  plant  had  been  established  in  the  northerly  part  of  Long  Branch, 
depending  upon  this  subterranean  supply,  it .  would  have  required,  in  order 
to  make  it  available,  the  establishment  and  continuous  maintenance  of  a  com- 
plete additional  pumping  station,  and  would  have  required  two  pumping  sta- 
tions constantly  in  operation,  thereby  in  some  respects  doubling  the  expense." 

The  newly  organized  Tintem  Manor  Water  Company  fixed 
upon  the  Swimming  Eiver,  which  has  a  much  larger  watershed, 
probably  ten  times  larger  than  the  Whale  Pond  Brook,  as  the 
source  of  supply,  and  constructed  a  dam  just  west  of  the  Tinton 
Falls-Lincroft  road,  and  installed  a  pumping  plant  about  half  a 
mile  away,  between  that  point  and  the  Towti  of  Ked  Bank. 

A  36-inch  transmission  line  was  then  laid  from  the  new  pumping 
station  eastwardly  and  southeasterly  through  Little  Silver  and 
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Oceanport  about  six  miles,  to  the  westerly  suburbs  of  Long  Branch, 
and  there  connected  with  the  old  Long  Branch  system.  In  addi- 
tion, a  branch  main  was  laid  northeastwardly  along  Rumson  Neck 
to  Sea  Bright,  at  that  point  connecting  with  the  northern  end 
of  the  old  Long  Branch  system.  The  connection  with  the  old  Long 
Branch  system  in  the  northern  part  of  Long  Branch  proved  to  be 
inadequate  and  insufficient  in  size  and  a  large  main  was  therefore 
installed  southwardly  along  the  westward  border  of  Long  Branch. 
In  the  complaint  filed  in  the  Court  of  Chancery  by  the  Long 
Branch  Commission,  in  1905,  the  general  claim  was  made  and  con- 
firmed by  the  court's  decision,  that  the  new  plant  at  Swimming 
River,  together  with  the  transmission  lines,  was  too  large  for  the 
present  customers  but  was  amply  sufficient  to  provide  for  a  long 
period  in  the  future  and  the  determination  in  the  earlier  case 
shows  that  so  far  as  Long  Branch  was  concerned,  the  water  com- 
pany did  not  have  the  right  to  burden  the  people  of  Long  Branch 
with  the  support  of  a  system  built  so  far  in  excess  of  their  needs. 

CAUSE  OF  THE  PRESENT  COMPLAINT. 

The  present  complaint  arises  from  a  feeling  on  the  part  of  the 
citizens  of  Long  Branch  that  the  rates  now  charged  by  the  Tintem 
Manor  Water  Company  are  too  high  and  the  cause  of  the  excessive 
rates  is  due  to  the  necessity,  on  the  part  of  the  company,  of  carry- 
ing the  very  large  investment  involved  in  the  new  Tintem  Manor 
plant  at  Swimming  River.  Their  contention  is  largely  based  upon 
the  allegations  that  although  the  population  of  Long  Branch  has 
not  increased  to  any  great  extent,  the  revenues  of  the  water  com- 
.  pany  have  steadily  increased  and  complainants  point  to  this  great 
increase  as  indicating  an  increasing  and  unreasonable  burden  upon 
the  citizens  of  Long  Branch. 

SOLUTION  OF  THE  PROBLEM. 

In  arriving  at  proper  conclusions  as  to  the  justice  and  reason- 
ableness of  the  rates  charged  for  water  supply  supplied  in  Long 
Branch  City,  there  are  a  number  of  matters  to  be  taken  into  con- 
sideration. 
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(1)  The  valuation  of  the  entire  property. 

(2)  The  valuation  of  that  portion  of  the  property  required  for 
the  service  of  the  City  of  Long  Branch, 

(3)  The  financial  operating  results  to  the  company  considering 
its  entire  business. 

(4)  The  financial  operating  results  to  the  company  considering 
only  its  business  in  the  City  of  Long  Branch. 

(5)  The  classification  of  revenues  ^as  compared  with  a  proper 
classification  of  expenses. 

In  determining  the  pertinent  facts  in  this  case,  certain  difficul- 
ties are  presented  which  have  not  arisen  in  prior  cases  concerning 
rates  charged  by  the  larger  water  companies  in  this  State.  In 
two  important  rate  cases  previously  presented  to  this  Board,  alj 
customers  were  served  through  meters  and  definite  information  was 
obtainable  with  regard  to  amount  of  service  required  by  different 
classes  of  customers.  In  the  case  before  us  only  a  small  propor^ 
tion  of  the  customers  are  served  through  meters,  the  great  majority 
being  served  on  a  flat  or  fixture  rate  basis,  which  may  or  may  not 
be  equitable  in  all  cases.  The  Tintern  Manor  Water  Company 
has  a  fixture  rate  schedule  for  a  great  proportion  of  its  customers,  a 
sliding  scale  meter  rate  schedule  for  hotels,  boarding  houses, 
stables  and  some  other  large  customers,  and  a  special  rate  for  water 
furnished  the  railroads.  The  complaint  of  the  city  calls  attention 
to  this  special  rate,  alleging  that  it  constitutes  an  unjust  discrim- 
ination in  favor  of  the  railroads  and  against  the  city. 


VALUATION. 

Physical  Property, 

Detailed  inventory  and  appraisal  has  been  made  of  all  the  prop- 
erty of  the  company  in  accordance  with  the  Board's  system  of 
accounts  and  further  classified  with  reference  to  its  location  in 
the  various  municipalities.  A  still  further  classification  has  been 
made  with  a  view  to  showing  the  amount  of  property  in  the  terri- 
tory included  in  the  charter  of  the  old  Long  Branch  Water  Supply 
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Company.  The  inventory  and  appraisal  presented  to  the  Board  is 
the  joint  product  of  engineers  representing  the  Commission,  the 
water  company  and  the  municipality,  insofar  as  cost  to  reproduce 
the  property  new  is  concerned.  The  Board's  engineer  held  an 
opinion  differing  from  those  of  the  other  engineers  with  regard 
to  the  method  of  computing  the  accrued  depreciation  and  a  report 
presented  to  the  Board,  giving  the  valuation  of  the  property  (Ex- 
hibit C-1)  contains  results  of  calculating  the  depreciation  in  accord- 
ance with  both  the  straight  line  and  sinking  fund  methods. 

Table  I.  gives  the  summary  of  the  entire  tangible  property  with 
the  accrued  depreciation  on  a  5  per  cent,  sinking  fund  basis. 

Table  II.  gives  the  summary  of  the  entire  property  of  the  com- 
pany with  the  accrued  depreciation  calculated  on  a  straight  line 
basis. 

Table  III.  gives  the  valuation  of  all  property  now  located  in  the 
territory  ser\^ed  by  the  old  Long  Branch  Water  Supply  Company. 

Table  IV.  gives  the  summary  of  the  valuation  of  all  property 
actually  located  in  the  City  of  Long  Branch,  but  including  also 
the  mains  lying  along  the  boundary  streets  on  the  west  side  of  the 
city. 
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It  has  been  alleged  by  the  city  that  the  population  of  the  city 
had  not  iccreaseil  and  that,  therefore,  the  plant  as  it  existed 
in  1003  should  now  be  sufficient  to  supply  the  present  City  of 
Long  Branch  and  that  the  plant  at  Swimming  River  should  never 
have  been  constructed. 

As  a  basis  for  considering  this  contention,  Table  V.  has  been 
made  up,  which  shows  the  value  at  the  present  time  of  the  prop- 
erty in  the  territory  of  the  old  Long  Branch  AVater  Supply  Com- 
pany, excepting  that  it  has  been  assumed  that  the  machinery 
formerly  located  in  the  Long  Branch  ptimping  plant  has  been 
restored  to  that  plant  and  it  has  been  further  assumed  that  in  the 
boundary  line  streets  on  the  west  side  of  Long  Branch  City,  where 
is  now  found  a  very  large  main,  an  8-inch  main  would  be  found 
in  place.  The  results  shown  by  these  tables  will  be  referred  to 
hereafter.  It  should  be  noted  that  they  refer  exclusively  to  the 
value  of  physical  property  and  show  the  cost  to  reproduce  that 
property  new  wnth  deductions  for  accrued  depreciation.  Unit 
prices  in  every  case  are  based  upon  averages  over  a  long  period  of 
years  and  do  not,  in  any  Avay,  reflect  the  present  high  prices  of 
materials  and  labor.  The  basis  for  th(se  prices  have  all  been 
agreed  to  by  the  various  engineers  representing  the  Commission, 
the  water  company,  and  the  ^lunicipality  of  Long  Branch. 

Worl'ijig  Capital,  Etc. 

In  addition  to  the  physical  property  referre<l  to  in  the  schedules 
fomid  in  Tables  I.  to  V.,  an  allowance  will  have  to  be  made  for 
working  capital.  Concerning  working  capital,  we  have  only  the 
testimony  of  Mr.  Weston  E.  Fuller,  who,  testifying  for  the  com- 
pany, stated,  in  his  opinion,  an  allowance  of  $40,000  should  be 
made.  His  opinion  was  not  challenged.  Supporting  this  is  the 
proof  by  the  manager  of  the  company,  Mr.  La^Ionte,  that  during 
the  past  three  years  the  company  has  been  obliged  to  borrow  an- 
nually to  meet  current  expenses,  approximately  $35,000.  This  is 
due  to  the  fact  that  the  business  of  the  company  is  largely  seasonal. 
The  amount  of  Avorking  ca])ital  required  by  a  given  company  will 
de])end  upon  the  total  amount  of  business  done,  the'  methods  of 
collecting,  whether  monthly,  quarterly  or  annually,  the  character 
of  the  business  done,  whether  seasonal  with  a  high  season  peak 
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or  uniform  throughout  the  year.  It  will  depend  also  upon 
whether  the  bills  are  collectible  in  advance  or  at  the  end  of  the 
period  during  which  service  is  furnished.  Where  a  water  com- 
pany furnishes  service  through  meters,  bills  are  not  collectible 
until  after  service  is  rendered.  In  the  case  of  companies  having 
iew  metered  customers,  the  bills  are  made  upon  a  fixture  or  esti- 
mated basis  and  are  usually  payable  in  advance.  Owing  to  the 
fact  that  the  Tintern  Manor  Water  Company  has  few  meters,  most 
of  its  income  is  received,  to  a  large  extent,  in  advance. 

It  may  well  be  that  a  company  is  required  to  borrow  money  in 
order  to  finance  its  operations,  but  this  fact  alone  is  not  clear  evi- 
dence that  an  allowance  of  working  capital  should  be  made. 
Where  bills  are  payable  entirely  in  advance  at  the  begiiming  of 
the  year,  the  money  required  to  operate  the  company  for  the  year 
is  deposited  to  the  credit  of  the  company  and  may  be  actually  in- 
creased, due  to  interest  on  bank  balances. 

The  total  revenue  of  the  company  for  the  year  ending  Jime  1st, 
1916,  is  given  by  the  company  as  $151,359.  Of  this  amount, 
$92,665  was  payable  annually  in  advance  at  the  beginning  of  the 
year;  $27,841  was  due  from  metered  private  service  and  was  not 
collectible  until  a  month  after  the  end  of  the  quarter  for  which  the 
bill  would  be  rendered,  where  rendered  quarterly.  The  municipal 
service  amounts  to  $15,013.  The  schools  amount  to  $16,026  and 
the  railroads  $14,057.  All  of  the  latter  amounts  are  payable,  of 
course,  after  service  is  rendered.  It  is  clear,  however,  that  the  sum 
of  $92,665  was  due  and  payable  and  should  have  been  in  the 
company's  hands  within  two  months  after  the  beginning  of  the 
company's  service  year.  Adjustments  of  these  amounts  are  made 
in  subsequent  tables  in  order  .to  conform  to  investigations  made  by 
the  Board's  inspectors.  The  balance,  amounting  to  approximately 
$58,694,  was  not  actually  payable  to  the  company  until  at  least  one 
month  after  service  had  been  rendered.  Calculation  has  been  made 
to  ascertain  the  net  result  to  the  company  in  connection  with  its 
present  rules  for  collecting  its  bills.  This  calculation  indicates 
that  less  than  $1,000  would  be  sufficient,  in  addition  to  the  moneys 
paid  in  advance  by  customers,  to  finance  the  company's  operations. 
This  is,  of  course,  irrespective  of  interej^t  which  the  company  pays 
in  connection  with  loans.  An  allowance  of  $10,000  will  be  made 
for  working  capital.     This,  it  should  be  noted,  is  in  addition  to 
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that  part  of  the  working  capital  which  is  now  represented  by 
materials  and  supplier,  an  allowance  for  which  is  found  in  Tables 
I.  to  V. 

Ileference  has  been  heretofore  made  to  difference  between 
the  opinion  of  the  Board's  engineer  and  the  opinions  of  the 
other  engineers  with  reference  to  the  method  of  calculating  accrued 
depreciation.  The  Board's  engineer  testified  that  in  his  opinion 
the  final  result  to  the  company  was  not  greatly  different,  no  mat- 
ter how.  accrued  depreciation  was  calculated.  Sheet  Xo.  14  of 
Ace.  494  in  Exhibit  C-1  is  a  computation  to  show  the  exact  com- 
parison between  the  two  methods  of  computing  the  depreciation. 
In  Tables  I.  and  II.  above  the  cost  to  reproduce  tang- 
ible property  as  of  July  1st,  lOlfi,  is  stated  as $1,845,171 

Full  theoretical  accrued  depreciation 309,385 

Leaving  a  present  value  on  this  basis  of $1,535,786 

If  the  annual  interest  charged  is  computed  at  7  per 

cent.,  we  have $107,505 

Annual  depreciation  on  straight  line  basis 24,248 

Total  annual  charge $131,753 

AVith  the  same  basis  of  value  new  the  accrued  deprecia- 
tion on  a  5  per  cent,  sinking  fund  basis  amounts  to.  .      $147,886 
leaving  a  present  value-of * $1,697,285 

7  per  cent,  interest  on  the  above  gives $118,810 

Adding  the  annual  allow^ance  for  depreciation  on  the 

corresponding  5  per  cent,  compound  interest  basis.  .         $16,222 

we  have  a  total  annual  charge  of $135,032 

The  difference  between  the  two  methods  is,  therefore 

seen  to  be $3,279 

which  is  the  excess  of  the  total  annual  charge  when  depreciation 
is  calculated  on  the  compound  interest  basis  over  the  total  annual 
charge  when  the  depreciation  is  calculated  on  the  straight  line  basis. 

The  same  lives  were  used  in  estimatins:  both  the  accrued  and 
annual  depreciation  by  each  of  the  methods  indicated  above.  The 
lives  used  by  the  Board's  engineers,  however,  in  estimating  depre- 
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ciation  on  the  straight  line  basis  were  longer  than  those  used  by 
the  company^s  engineer  in  estimating  the  accrued  depreciation  on 
a  5  per  cent,  sinking  fund  basis  and  the  annual  depreciation  on 
a  5  per  cent,  compound  interest  basis. 

A  comparison  of  Tables  I.  and  II.  will  show  the  difference  in 
the  lives  used.  If  the  lives  estimated  by  the  company's  engineer 
were  used  in  computing  depreciation  on  the  straight  line  basis, 
the  ^'total  annual  charge"  on  this  basis  would  be  slightly  more  and 
the  difference  between  the  annual  allowances  by  the  two  methods 
correspondingly  less. 

The  Board  has,  therefore,  accepted  the  method  of  calculating 
the  depreciation  on  the  straight  line  basis,  with  the  lives  as  esti- 
mated by  the  Board's  engineers,  which  gives  a  present  value  for 
the  physical  elements  of  property,  not  including  working  capital 
or  materials  and  supplies,  of  $1,535,78()>  or  inclusive  of  materials 
and  supplies,  $1,544,935.  Adding  $10,000  for  working  capital 
gives  a  total  of  $1,554,935. 

Valuation — Intangibles, 

'  Allowance  for  intangible  value  must  always  be  considered ;  their 
allowance  will  depend  upon  the  circumstances  in  each  particular 
case.  Much  testimony  was  submitted  by  the  company  showing 
accumulated  deficits  running  over  a  long  period  of  years.  The 
pertinence  of  tHis  testimony  was  denied  by  the  counsel  for  the  City 
of  Long  Branch,  on  the  ground  that  unwise  expenditures  had  been 
made  by  the  company,  both  in  regard  to  the  construction  of  the 
new  plant  at  Xewman  Springs  and  with  regard  to  the  size  of  the 
new  plant  and  the  transmission  mains.  Counsel  for  the  city  con- 
tended that  if  there  had  been  an  accumulated  deficit  of  magnitude 
that  this  deficit  was  due  to  causes  beyond  the  control  of  the  city 
and  because  of  poor  judgment  on  the  part  of  the  officials  of  the 
company  and  should  not  now  be  considered  as  a  claim  against  the 
consumers  of  water  in  Long  Branch. 

The  fact  that  a  plant  was  built  larger  than  was  needed  at  the 
time  was  brought  out  in  the  complaint  of  the  city  against  the 
water  company  in  1905,  and  in  that  case  the  court  determined  that 
the  City  of  Long  Branch  should  pay  rates  only  upon  a  certain 
portion  of  the  plant.  The  wisdom  of  that  decision  is  clear.  If 
the  officials  of  a  utilitv  company  knew  that  it  would  aliifBysJiel^ 
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allowed  to  make  up  all  back  deficit^,  no  matter  how  incurred,  the 
incentive  to  the  use  of  proper  judgment  in  expenditures  for  con- 
struction would  be  lost.  The  right  to  a  reasonable  return  upon  an 
invtstraent  depends  upon  the  exercise  of  good  judgment,  both  in 
the  construction  of  a  plant  and  its  operation. 

Mr.  Weston  E.  Fuller,  in  his  testimony  concerning  accumulated 
deficits,  divides  the  history  of  the  company  into  two  periods :  the 
period  from  1S83  to  1902^  and  the  period  from  1903  to  1916  (see 
Exhibit  R-19).  Mr.  Fuller's  estimates  for  the  total  cost  of  pre- 
liminary investigation  and  organization  and  development  cost,  due 
to  deficits  in  earlier  years,  etc.,  is  variously  stated  at  $1,096,528, 
$1,100,000,  $1,310,000  and  $1,130,000,  depending  upon  some 
variations  in  his  methods  of  computing  losses.  These  estimates, 
however,  were  based  on  a  7  per  cent,  return  and  at  least  one  of 
them  is  based  upon  present  excessive  cost  of  labor  and  material. 
No  estimates  for  the  above  items  were  submitted  by  any  other 
witness. 

The  company,  in  its  brief,  lays  stress  upon  the  allowances  made 
by  this  Board  in  the  so-called  ^Tassaic  Gas  Case,"  where  30  per 
cent,  was  allowed  in  the  structural  cost  as  an  allowance  for  all 
the  various  elements  of  intangible  costs.  This  included  costs  of 
obtaining  franchises,  charters,  preliminary  investigations,  prelim- 
inary engineering,  deficits  in  operation  and  lack  of  ^profits  in  the 
earlier  years  and  unearned  depreciation.  In  the  Board's  opinion, 
as  expressed  in  more  recent  cases,  notably  the  Xew  Jersey  Gas 
and  Hackensack  Water  cases,  such  allowances  must  be  based  upon 
the  facts  confronting  the  particular  company  under  consideration, 
but  in  no  case  should  they  exceed,  in  total,  some  reasonable  rela- 
tion to  the  investment  in  the  tangible  property. 

But,  for  the  purposes  of  this  report,  it  will  not  be  necessary 
to  determine  the  value  of  the  intangible  property  of  the  respondent. 
Tn  what  follows  we  will  deal  only  with  the  tangible  property  of 
the  company,  omitting  even  working  cash,  as  above  determined,  to 
meet  the  views  of  the  petitioners. 

As  bases  of  value  in  these  calculations,  then,  we  will  assume: 

(1)  Cost  to  reproduce  new  tangible  property,  July  1st,  1916, 
$1,-^55,000. 

(2)  Present  value,  July  Ut,  1916,  of  tane:ible  property  (de- 
preciated on  straight  line  basis),  $1,545,000. 
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Earnings  and  Expenses. 

A  table  has  been  prepared  showing  the  actual  financial  results 
to  the  company  due  to  the  operation  of  its  system  during  the  six 
years  from  1011  to  1916,  inclusive.  This  is  given  as  Table  VI., 
on  page  20  (figures  are  for  the  calendar  years  in  each  instance). 

Table  VI.  shows  the  net  operating  revenue  in  ea,ch  of  the  six 
years  from  1911  to  1916,  and  Table  VII.  shows  the  percentage 
which  the  net  operating  revenue  in  each  of  the  years  bears  to  each 
of  the  two  bases  referred  to;  that  is,  $1,855,000  and  $1,545,000. 
The  additions  to  the  company's  property  during  this  period  have 
not  been  large  enough  to  materially  affect  the  accuracy  of  the 
percentages  given  below: 

TABLE  VII. 

NET  RK\'ENUE  IN  RATIO  TO  THE  TWO  BASES  ASSUMED    (NO  INTANGIBLE  PROPERTY 
IS  INCLUDED  herein). 

1911        1912        1913 
Net  revenue — 

Basis  $1,855,000   3.25 

Basis  $1,545,000 3.90 

•  1914 
Net  revenue — 

Basis  $1,855,000 3.90 

Basis  $1,545,000 4.68 

From  Table  VII.  it  will  be  seen  that  the  net  rate  of  return  on 
the  basis  of  minimum  depreciated  tangible  value  found  alx)ve  has 
at  no  time  exceeded  4.76%.  All  this  has  not  been  available,  how- 
ever, for  the  payment  of  interest  on  outstanding  bonds,  as  the  com- 
pany, from  year  to  year,  has  been  carrying  deficits  which  involved 
large  interest  payments,  in  addition  to  interest  paid  on  bonds. 

Before  concluding,  however,  that  the  above  financial  statement 
is  a  definite  indication  of  the  fairness  of  the  present  rates,  some 
consideration  must  be  given  to  the  amount  of  business  done  by  this 
company  in  the  various  portions  of  the  territory  supplied. 
.  In  the  Borough  of  Deal,  which  the  Tintem  Manor  Water  Com- 
pany has  completely  piped,  we  find  the  Xew  Jersey  AVater  &  Light 
Company  with  a  system  of  mains  completely  paralleling  those  of 
the  Tintem  Manor  Water  Company. 
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lu  the  Borough  of  Kunison  we  find  also  that  a  small  portion  of 
the  mains  of  the  Tintern  Manor  Water  Company  is  paralleled  by 
those  of  another  company.  Investigation  shows,  however,  that 
the  competition  in  Rumson  is  practically  negligible  in  its  effect 
on  the  revenues  of  the  Tintern  Manor  Water  Company. 

Let  us  assume  that  the  Borough  of  Red  Bank,  which  now  owns 
and  operates  its  own  water  system,  purchases  waiter  at  wholesale 
rates  from  the  Tintern  Manor  Water  Company;  the  rate  is 
assumed  at  $100  per  million  gallons.  Table  VIII.  has  been  made 
up  to  show  the  results  to  the  Tinteni  Manor  Water  Company  if  it 
received  all  of  the  money  paid  for  water  sen'ice  in  Deal  and 
received,  also,  payment  for  water  sold  to  the  Borough  of  Red  Bank 
for  the  supply  of  that  borough.  The  assumed  operating  expenses 
have  been  adjusted  to  include  the  cost  of  additional  fuel  and 
coagulant.  In  order  that  the  Tintern  Manor  plant  might  supply 
all  of  the  service  in  Deal,  and,  at  the  same  time  furnish  all  of  the 
water  required  by  Red  Bank,  it  might  be  necessary  to  increase 
the  capacity  of  the  filters  and  the  building  housing  the  same,  at 
the  Xewman  Springs  plant,  but  we  have  assumed  no  increases  to 
the  plant  for  the  purposes  of  the  following  calculation : 
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Long  Branch  ^Yater  Supply  District  Cotwdered  By  Itself, 

III  the  old  complaint  of  the  Long  Branch  C^omniission  r.  Tintem 
Manor  Water  Company,  it  was  contended  by  the  city  that  the 
company  had  built  a  plant  far  in  excess  of  the  ni^eds  of  tfap  district 
then  supplied.  This  contention  was  confirmed  l>y  the  court  in  its 
final  decision,  and  deductions  were  made  frmu  the  value  of  the 
total  property  to  obtain  a  basis  of  value  for  plant  required  to 
supply  the  territory  of  the  old  company..  The  saniq  enntention 
with  regard  to  excess  capacity  is  made  by  the  twnplainants  at 
this  time.  As  the  rates  charged  have  been  the  Fame  since  June  1st, 
1903,  the  correctness  of  this  contention  is  best  deteniuned  by 
comparison  of  the  gross  revenues  from  ordinary  eniisunu^'s  with 
the  amount  of  water  pumped  for  their  use. 

Mr.  Sherrerd,  testifying  for  the  City  of  Lou^  Brauclu  states 
that,  although  the  plant  was  considerably  in  vkvl-^^  of  the  needa 
as  it  was  constructeil  in  1903,  today  the  amount  of  n^serve  capacity 
now  found  in  the  plant  is  no  greater  than  he  would  himself  jjro- 
vide  if  he  were  designing  the  plant  at  this  time. 

Water  Pumpage  Data, 

Table  X.  is  a  chart  showing  the  maximum,  miniinuni  and  aver- 
agi*  water  pumped  for  a  number  of  years;  it  al^ic gives  tht-  same 
information  for  the  four  summer  months  nnd  the  eight  wintt-r 
months. 

Ah  ins])ection  of  this  chart  reveals  the  fact  that  the  maximum 
for  several  years  preceding  1903  was  practinally  constant.  This 
was  undoubtedly  due  to  the  fact  that  all  the  water  fumislud  by 
the  Whale  Pond  Brook  supply  was  being  pumppd  int^  th<^  mains, 
but  that  the  demand  for  water  was  not  being  fully  met.  This 
interpretation  is  corroborated  by  officials  of  the'  eoinimnv  and 
indicated  the  necessity  of  an  additional  supply,  even  prior  to  11M);i, 
Another  pertinent  fact  revealed  is  the  magnitude  of  the  summer 
maxima  compared  with  the  yearly  average.  This  indicates  that 
a  very  much  larger  plant  is  required  to  meet  this  peak  load  than 
would  be  required  to  meet  a  normal  average  of  a  non-seasona] 
population.     It  will  be  further  noticed  that  there  is  a  winter  uuli- 


Digitized  by 


Google 


494*     Keports  of  !Board  of  Public  Utility  Commissioners. 

Long  Branch  v.  Tintern  Manor  Water  Co. 

peak,  if  the  term  be  allowable,  which  seems  to  be  placed  in  the 
winter  minimum  each  year.  It  is  very  probable  that  this  is 
caused  by  the  fact  that  fixture  rate  customers  let  their  faucets 
run  in  winter  weather  to  prevent  freezing  of  pipes.  This  is  more 
apt  to  be  done  by  flat  rate  customers  than  by  metered  ones. 

Tables  XI.  to  XIV.  are  charts  showing  the  daily  pumpage 
curves  on  dates  indicated;  they  also  furnish  information  con- 
cerning the  pumps  actually  used  to  supply  the  demand;  from 
these  charts  it  ^ill  be  seen  that  there  is  no  great  margin  of  spare 
capacity  when  a  pumpage  of  18,000,000  gallons  an  hour  is  ap- 
proached, which  has  already  happened  in  dry  years.  They  also 
indicate  that  additional  capacity  would  have  to  be  provided  if  all 
fhe  water  for  Deal  and  for  Eed  Bank  were  supplied  from  Xew- 
man  Springs.  The  real  demand  upon  the  plant  has,  at  times, 
exceeded  the  capacity  of  the  pumps  and  fillers  at  ?^ewman  Springs. 
The  total  demand  in  twenty-four  hours  has  been  met,  up  to  this 
time,  by  filters  now  installed,  but  at  times  of  maximum  demand 
it  has  been  necessary  to  make  use  of  filters  at  both  pumping 
plants. 


Digitized  by 


Google 


:   1 

■■' 

s 

i 

;||[ 

HI 

i^pw 

11 

'SiSi 

liiliiiiii 

_  '       -:     i-'-':':^"'i 


'..^ 


Digitized  by 


Google 


iM\ 


pr-ai 
uiiif 
cans 
nui 
apr  i 
T, 
eurv 
cenij 
these 
capai 

indie 
file  V 
man 

The 

it  ha 

plant' 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      495 


Long  Branch  v.  Tin  tern  Manor  Water  Co. 


Th^^O^^o/^Zc/y  J9ro/rcA  r^  7Tn/em  Afi?^cr  yya/er  Co, 


/^J7      A^¥wmoff  s^ry/yj     SAf.S./},  ^4- 

/ST^      A^¥wn^^  ^r^/?^    eAf,^li,        6.ac  ^'Ar,        S,ao  /?/>f.  /s 


Oo'//m€/  A'/res  ^0¥V  c^A^e^/y  a^y&<//T^s  //r  oAetns^i^/^n. 


I 


^ 


/6 


/¥ 


1 

I. 


— 1 

"— 

"~^ 

"^ 

""" 

-- 

-- 

-- 

-- 

-■ 

— 

-- 

-- 

~ 

-^ 

-- 

■- 

^^ 

.. 

.- 

— 

♦ 

5 

§ 

.^ 

"^ 

r- ^ 

. 

^ 

,<- 

> 

/ 

\, 

-% 

1^ 

^ 

.X 

r 

> 

^ 

r 

X 

I 

s. 

-^ 

r~ 

-^ 

L 

t 

v 

* 

J 

s, 

_^ 

V 

i. 

' 

"  '1 

f^ 

^ 

^ 

± 

^ 

'i 

jj 

^..., 

1 

V 

"'" 

< 

■ 

^— " 

I 

j 

r\ 

rJ 

W 

/■J 

; 

/4 

f  J 

* 

r  4 

i  J 

r  t 

r  ■; 

^  k 

\    6 

}    A 

6/ 

t  / 

z  > 

* 

V'l 

»  % 

H 

^ 

f  '/ 

!i 

/f-^  /fooff  ^A^ 


Digitized  by 


Google 


496      Reports  of  Board  of  Public  Utility  Commissioners. 


Long  Branch  r.  Tintern  Manor  Water  Co. 


BOARD  OF  PUBLIC  UTILITY  COMMISBIOms 
COMPAVTt  Tl&Un  Muwr  ffat#r      DIVISIOVs  AU  Pil«  Wo«  936 

KOHPUTBB  J.H.V.  .                                APP*p  B£i  B«B«C.     6-82.17         AM.  Wo,       1 
SUBJKTt  PcHplac  Load  k  Bqolpt.  in  us«  Aug.  7*  1916« SliMt  We,6«f 

-'■ -:  liiiiiiiiii 


Digitized  by 


Google 


REPORTi^  OP  BOAKD  OF  PlBLIC  t:TlLltY  COHMl86I05fOS.        497 


r.^tig  Brnii€*i  r.  Tlot^rn  Mitmor  Water  Co, 


c/fjfjfT  NO.  xy// 

^/mpi/ff  Ica^  &^£f  £fi/J^/n€^f  m  i^J€  0^  /^M.  /9/6 

/ST7        UfW^^ff  Sj/^rf^s      £^,^M.  ^^ 

iS76      /i^fr>fmi^^  \S^r/^j       6Mi^^*  SOO  ^./»f.  /^ 

iSn        y^es^^ff^  i.S'mJfM.         ^'^^    ^^     ^.^   >?^  B 


k 


/a 

i- 

I'' 


r 


t:    ~  _ 

3                ■  _i_            ' 

-+ 1 — !                                        1 

•^>                                                               ~1 

1^^                               H                                              ^^       "-'r-       - 

t                         it            nfili     If: 

-jl    .                _       IL '  T^*h 

^                "    -j\\  x^ 

"^to                                                             /    I  J    ^"^S!-t-'^L 

1^              ^--             ~     X^3^v      - 

--     '   •-  J""                   VrV 

^         f                     "r            X 

i^   ^   7"^                       4-^'      --- 

:iu  ^^ 

M                                                                                   ^             ■  — 

t^ 

l"^l   i    1    1    1    1    L  I    1    1    1    L  i  i  J  i   i  4  .^1"  y  i  i  aJ  i  /I 

^y^  yt£«?^  ^/tf 

S2 


Digitized  by 


Google 


498      Eeports  of  Board  of  Public  Utility  Commissioner's. 


Long  Branch  v.  Tintern  Manor  Water  Co. 


CHART  NO  XIV 


STATB  OP  MSi  JSRSSr 


BOARD  OF  PUBUc  UTiLiTr  coioassionRS 

COMPAinr:  Tintern  Manor  Uter        DIVXSIOV:  ALL  Fll«  Vo«  936 

GOMPDTSR  J.N.V.  iMOA«>«*-oo4Sft>ft-ffiMI-B.C.     6.22-17  Aee.  Bo*       1 

SUBJBCTt  Putq>lng  Load  ft^qulpt.  in  uaaHkug.  22,  1918  Skx—l  Vo.Sll 
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Allocation  With  Respect  to  the  Old  and  the  New  Districts, 

It  now  becomes  necessary  to  consider  a  separation  of  capital, 
depreciation,  operating  expenses  and  taxes  between  the  old  Long 
Branch  Water  Supply  District  and  the  N'ew  District,  so  called, 
consisting  of  the  territory  subsequently  added  by  the  Tintern 
Manor  Water  Company  (Township  of  Eatontown,  the  Boroughs 
of  Rumson  and  Fairhaven,  the  Township  of  Shrewsbury  and  a 
portion  of  the  Town  of  Eed  Bank).  Statistics  for  the  year  ending 
May  31st,  1916,  are  used  throughout. 

It  is  evident  that  the  use  of  water  is  one  of  the  principal  means 
to  be  used  in  such  an  allocation.  We  will,  therefore,  take  up  this 
subject  first. 

Water  Used  and  Water  Wasted  and  Lost  hy  Leaks, 

The  water  delivered  to  the  force  mains  of  the  Tintern  Manor 
Water  Company  for  the  year  ending  May  31st,  1916,  after  allow- 
ing for  slip  in  pumps  and  for  water  used  for  washing  filters  and 
other  plant  purposes,  was  approximately  1,443,700,000  gallons. 
We  allocate  this  water  as  follows: 

1,000  %  of 

Gallons.  All. 

Metered  water  used  by  railroads 141,625  9.81 

Metered  water  other  than  above 119,094  8.29 


Total  water  actually  measured 261,319  18. 10 

Water  used  for  sprinkling 63,000  4.36 

Water  used  by  hydrants  14,760  1.02 

Water  used  by  flat-rate  customers 634,221  43.93 


Subtotal    073,300  67.41 

Leaks  in  mains 368,000  25.50 

Plumbing  leakage  and  waste 102.400  7.09 


Total   1,443,700        100.00 

The  basis  for  the  above  allocation  is  as  follows : 
Water  used  hy  meters  is  determined,  of  course,  by  actual  meas- 
urement.   All  other  items  are  based  on  estimates. 


Digitized  by 


Google 


500      Reports  of  Board  of  Public  Utility  Commissioners. 

Long  Branch  r.  Tintern  Manor  Water  Co. 

Watei'  used  for  sprinkling:  Exhibit  R-25  indicates  that  the 
consumption  of  water  per  cart  per  month  varied  from  405,000 
gallons  to  517,000  gallons  by  actual  measurement.  We  take  an 
average  of  450,000  gallons;  the  rental  being  $40  per  cart  per 
month  gives  a  rate  of  $0,089  per  1,000  gallons  drawn  from  mains. 
The  revenue  derived  from  sprinkling  in  each  municipality  or  dis- 
trict divided  by  $0,089  indicates  the  1,000  gallons  used.  Water 
used  for  sprinkling  county  roads  is  pro  rated  in  proportion  to 
other  water,  totaled. 

Water  used  hy  hydrants:  Estimated  at  35,000  gallons  each,  ex- 
cept flushing  hydrants,  estimated  at  10,000  gallons  each. 

Plumbing  leakage  and  wafer  not  registered  hy  meters:  Esti- 
mated at  one  per  cent,  of  consumption  for  railroad  meters  and 
11,000  gallons  per  tap  for  other  meters. 

Waste  and  plumbing  leakage  and  waste  on  premises  of  flat  or 
fixture  rate  customei's  is  estimated  at  25,750  gallons  i>er  tap. 

Water  lost  through  leaks  and  breaks  in  distribution  mains  is 
estimated  at  89  gallons  per  inch  foot  of  main  per  year.  The 
location  of  the  main  determines  to  what  municipality  this  leakage 
is  to  be  charged. 

Water  lost  through  leakage  on  transmission  mains  is  estimated 
at  50  gallons  Y>er  inch  foot  per  year,  and  is  allocated  by  use  of 
main. 

The  sum  of  the  water  so  estimated  and  metered  is  deducted 
from  the  total  of  1,443,700,000  gallons  delivered  to  the  mains; 
the  remainder,  or  634,221,000  gallons,  is  taken  to  represent  the 
water  used  by  fixture  rate  customers.  The  revenue  of  $92,503 
(excluding  private  hydrants  transferred  to  hydrant  revenue)  di- 
vided by  this  amount  of  water  gives  a  selling  price  of  14.585c.  for 
water  used.  The  fixture  rate  revenue  in  each  municipality  or  dis- 
trict, divided  by  this  14.585c.  will  indicate  the  water  used  in  such 
municipality  or  district  to  which  is  to  be  added  leakage  and  waste 
as  subsequently  allocated. 

Excluding  leakage  of  transmission  mains,  then,  we  can  de- 
termine the  water  used  in  each  district  or  municipality  by  taking 
the  total  of  the  water  u^ed  by  metered  and  fixture  rate  customers, 
by  hydrants  and  sprinkling  carts,  to  which  is  added  the  water 
needed  to  make  good  the  losses  through  plumbing  leaks  and  waste 
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and  leaks  on  distribution  mains.  Reducing  each  total  to  a  per- 
centage of  all,  we  can  allocate  transmission  leakage  by  charging 
the  leakage  on  same  to  all  water  from  each  municipality,  which 
may  go  through  or  use  any  particular  section.  The  leakage  of 
transmission  mains  for  each  municipality  or  district  thus  de- 
termined, added  to  the  previously  determined  totals  for  each  dis- 
trict or  municipality,  will  give  the  total  amoimt  of  water  required 
to  supply  each  location. 

The  result  of  the  allocation  for  water  in  the  method  above 
indicated  is  shown  in  the  following  Table  XV.  in  1,000  gallons 
and  in  percentage  of  1,443,736  M.  G.  (1,443,736,000). 

TABLE  XV. 

SUMMARY  OF  WATER  DELH'ERED  TO  MAINS. 

(A)    In  1,000  gallons. 


L.  B.  W.  8. 
Class  of  Service.                              District 

M.  Gals, 

New 
Distnct 
M.  Gals. 

Company 

Total 
M.  Gals. 

Private  and  municipal  buildings,  etc. — 

Metered    

Unmetered  M.  Gals » 

140,764 
838.750 

27,034 
172,900 

167,798 
1,011,650 

Sub-total  metered    

Sprinkling    

Hydrants 

979,514 
71,553 
15,389 

199,934 

13,150 

5,411 

1.179,448 
84,703 
20;800 

Railroad  use,  metered 

1,066,456 
128,270 

218,495 
30,515 

1,284,951 
158,785 

Total  water  to  mains 

1,194,726 

249,010 

1.443.736 

N 

(B)   In  percentage  of  all  water  delivered. 

Private  and  municipal  buildings,  etc. — 

Metered    

Unmetered    

9.750 
58.096 

1.872 
11.976 

11.622 
70.072 

Sub-total 

Sprinkling    

Hydrants    

67.846 
4.956 
1.066 

13.848 
0.912 
0.374 

81.694 
5.86S 
1.440 

Sub-total    

73.868 

8.884 

15.134 
2.114 

89.002 

Railroad  use,  metered 

10.998 

Total  water  to  mains. 

82.752 

17.248 

100.000 
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A  llocation  of  Capital  Used  and  Useful. 

The  capital  used  in  the  collection,  purification  and  pumping 
systems  is  apportioned  to  the  various  municipalities  and  districts 
in  ratio  to  water  chargeable  to  that  municipality  or  district  as 
found  in  Table  XV- (B). 

Mains.  It  is  assumed  that  all  mains  six  inches  and  upwards  in 
diameter  are  two  inches  larger  than  necessary  for  all  purposes 
other  than  for  fire  protection;  the  latter  requires  both  volume 
and  pressure.  The  difference  in  cost  is  allocated  to  hydrants.  The 
remainder  is  allocated  in  proportion  to  water  supplied. 

Meters  and  hydrants  are  allocated  to  the  districts  in  which 
found,  an  inventory  of  each  having  been  made  by  location. 

Other  items  are  then  allocated  in  accordance  with  the  weighted 
average  of  the  before  recited  capital  allocated  to  municipalities  or 
districts  for  each  class  of  service. 

Table  XVI.  shows,  in  percentage,  the  allocation  of  capital  as 
made.     (See  following  pages.) 

Depreciation  and  Taxes. 

These  are  both  allocated  in  ratio  to  property. 

Operating  Expenses. 

With  a  few  exceptions,  these  are  allocated  practically  in  the 
same  way  as  the  corresponding  capital. 

Table  XVII.  following  shows  expenses  as  adjusted. 

Table  XVIII.  shows  allocation  of  operating  expenses  and  taxes, 
exclusive  of  depreciation. 

Table  XIX.  shows  the  allocation  of  annual  depreciation. 
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TAritE  XVI. 


ALLOCATION   OF  CAPITAL  TO  DISTRICTfi    AKD   CLASSES   OF  SERVICES  IN   PER  CENT. 

OF  TOTAL. 

Private  and  Mnniclpal 
Buildings. 


Collection,  purification  and 
pihnplng — 

Long  Branch  W.  8.  dis- 
trict      

New  district 


Total 


Transmission  mains 
(Joint)— 
Long   Branch    W.    S.    dis- 
trict   

New  district 


Total   

Distribution  and  local 
transmission  mains — 
Long   Branch    W,    S.    dis- 
trict   

New  district 


Total  

Meters — 
Long   Branch   W.    S.    dis- 
trict   

New  district 


Total 


Hydrants — 
Long   Branch   W.    S.    dis- 
trict   

New  district 


a 

a 
P 


3.92       23.89 
0.75*       4.82 


2.29 
0.27 


27.31 
5.57 


1.99 
0.87 


0.43 
0.15 


29.78 
6.09 


8.58 
0.85 


17.04 
2.35 


19.83 
2.62 


1.41 
0.18 


3.68 
0.56 


24.42 
3.36 


1.93 
0.40 


33.31 
6.94 


4.67       28.21       32.88         2.36        0.58       35.82         4.43      40.25 


26.35 
3.76 


2.56       19.39       21.05         1.59        4.24       27.78         2.33      30.11 


Total 


2.07 
0.35 

12.34 
2.21 

14.41 
2.56 

1.06 
0.17 

5.52 
1.07 

20.99 
3.80 

0.63 
0.16 

21.62 
3.95 

2.42 

14.55 

16.97 

1.23 

6.69 

24.79 

0.78 

25.57 

0.55 
0.12 

0.55 
0.12 

0.55 
0.12 

0.05 
0.02 

0.60 
0.14 

0.67 

0.67 

0.93 
0.32 

0.67 

0.93 
0.32 

0.07 

0.74 

0.93 
0.32 

1.25 

1.25 

1.25 

General  structures — 

Long   Branch   W.    8.    dis- 
trict ., 

New  district  

Total   


General  equipment — 

Long   Branch    W.    8.    dis- 
trict   

New  district 


Total 


Materials  and  supplies — 
Long   Branch   W.    S.    dis- 
trict   

New  district 


Total 


0.13 
0.02 


0.15 


0.08 
0.01 


0.09 
0.01 


0.37 
0.08 


0.12 
0.02 


0.21 
0.06 


0.50 
0.10 


0.15 
0.03 


0.30 
0.07 


0.04 
0.01 


0.45        0.60        0.05 


0.04         0.14         0.18        0.01 


0.08 
0.02 


0.10 


0.02 


0.02 


0.04 
0.02 


0.62 
0.13 


0.18 
0.03 


0.36 
0.00 


0.37        0.02         0.06        0.46 


0.06 
0.01 


0.01 
0.01 


0.03 
0.01 


0.04 


0.68 
0.14 


0.82 


0.19 
0.04 


0.02         0.28 


0.39 
0.10 


0.49 
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WorklDf  capital— 
Long   Braocta   W.    8.    dU- 

trk-t 

New  district 


ToUI 


0.22   ... 
0.04   ... 

0*22 
0.04 

0.05 
0.02 

0.06 
0.02 

0.33 
0.0^ 

0.10 
0.03 

0.43 
0.11 

0.26   ... 

0.28 

0.07 

0.06 

0.41 

0.13 

0.54 

Grand  totals — 

LuDS  Brancb   W.    8.   dia- 

trtct 

New  district 


9.26 
1.58 


53.49 
9.55 


62-75 
11.18 


4.59 
0.78 


10.79 
2.15 


78.18 
14.01 


6.38 
1.48 


84.51 
15.49 


Total 


10.84      68.04      78.88        5.82      12.94      92.14 


.86     100.00 


Dlscrepanclea  in  last  decimal  disre^rded. 


TABLE  XVIL 

DERIVATION  OF  OPERATION  EXPENSES  FOR  FISCAL  YEAR  OF  COMPANY  ENDING 
JUNE  IST,  1916 — FROM   ANNrAL  REPORTS. 


Ace. 
No. 


ITEMS. 


401.  Collection  system  . . . 

402.  Purification  srstem 


$624.82 
6.230.07 


1916. 


$643.99 
7,792.51 


Arerage. 


$634.40 
7,01  L29 


Adjust- 
ment. 


$5,770.79 
9.830.86 
1.169.40 


$6,329.15 
12.193.06 
1,275.60 


$6,049.97 

11.011.95 

1.222.55 


403.  Pampinc  system— 
<a)  Op.  labor  

(b)  Fuel     

(c)  Misc.  supplies  and  exp.. 

Total    $16,771.05    $19,797.89    $18,284.47 

404.  Distribution  expenses    $569.84  $720.59         $645.21 

Repairs  of — 

405.  Collection  system 

406.  Purification   system    

407.  Pnmpinic  system 

408.  Distribution  system    

409.  General  repairs    


+  $30.00 


Total  repairs $3,877.03 


411.  Administration   

412.  Acctg.  and  comml.  (Sal..  y«; 

sui>pl.,  M) 

414.    I.eical     

416.    Insurance   

419.    Store  and  stable   

421.    Misc.  and  general   


1.452.99 

1.236.07 

1,023.58 

164.39 

250.00 
278.18 
979.37 
•  1,003.69 
151.77 

125.00 

863.09 

1,107.72 

1.013.64 

158.07 

$3,877.03 

$4,904.45 

5.076.65 

1,000.00 

280.  .W 

825.53 

252.40 

$2,658.01 

$4,900.80 

4.975.38 
2,071.85 
281.00 
1.145.97 
3,722.63 

$3,267.52 

$4,902.62 

5.025.99 

l,535.a3 

280.75 

98.5.75 

1,987.51 

—$285.98 
—1.662.51 


ToUl    $12,339.53    $17,097.58    $14,718.55 


422.   Taxes,  property   $8,601.17 

Taxes,   franchise   2.655.99 


$9,480.77 
2.593.70 


$9,085.97 
2.624.85 


+  $284.03 


Total    $11,347.16    $12,074.47    $11,710.82 

423.    Uncollectible  bills $589.61  $580.74  $560.13 


$634.00 
7.012.00 


$6,050.00 

11.011-00 

1,222.00 

$18,288.00 

$675.00 

125.00 

863.00 

1.108.00 

1.014.00 

158.00 

$3,268.00 

$4,903.00 

5.026.00 

1,250.00 

281.00 

986.00 

825.00 

$12,771.00 

$9,370.00 
2.625.00 

$11,995.00 

$560.00 


Totals    $52,299.01     $61,365.78    $56,832.89    —$1,634.41     $55,199.00 
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TABLE  XVIIL 

ALLOCATION    OF   EXPENSES    (1915   AND    1916   AVEBAOED   AND    ADJUSTED)    TO 

DISTRICTS  AND  CLASSES  OF  SERVICE. 

PriTate  ami  Municipal 
Buildings. 


ITEMS. 


•7  1  "2  I  I  •  '2  2 

*  a  A  r  "^  A  =a  5 
SDoQX               SaoCtt                h 
Plant  expenaes  (collection, 
purification  and  pump- 
ing  exiienaea   and    re- 
pairs)— 
Long  Branch  W.  8.  dis- 
trict         12.732     116.282     119.014     $1,380        $209    $20,702     $2,490    $23,102 

^ew  district    525        8.356        8.881  256  104        4,241  592        4.833 

Total  plant  expenses.    $3,257    $10,638    $22,805    $1,645        $403    $24,948    $3,082    $28,025 

Distribution  expenses — 
Long  Branch  W.  8.  dis- 
trict            $148  $849  $092  $71        $294       $1,357  $93      $1,450 

New  district    21  134  155  11  67  228  16  230 

Total    $164  $988      $1,147  $82        $351      $1,580        $109      $1,680 

Taxes  in  proportion  to  all 
property — 

Long  Branch  W.  8.  dis- 
trict         $1,115       $6,872       $7,487        $535    $1,285      $0,807        $880     $10,187 

New  district    175         1.150         1.325  99  256         1.680  178         1,858 

Total    $1,290      $7,522      $8,812        $684    $1,541     $10,087    $1,008    $11,905 

Accounting  and  commer- 
cial- 
Long  Branch  W.  8.  dis- 
trict         $2,608       $1,296       $8,904  $50        $147       $4,101  $87       $4,138 

New  district    480  380  810  13  58  876  12  888 

Total    $3,088      $1,626       $4,714  $63        $200       $4,077  $49      $6,026 

General  expense  and  un- 
collected— 

Long  Branch  W.  8.  dis- 
trict         $1,195       $4,490       $5,686        $370        $873       $6,428        $619      $7,047 

New  district    217  901         1,118  68  86        1.272  144         1.416 

Total    $1,412      $5,391      $6,808        $438        $459      $7,700        $763      $8,468 

Total  expenses  (no  depreci- 
ation)— 

Long  Branch  W.  8.  dis- 
trict         $7,793     $29,289     $37,082     $2,415     $2,431     $41,928     $4,036     $45,064 

New  district    1,418         5,871         7,280  447  556        8,292  942         9.234 

Total    $9,211     $85,160    $44,371     $2,862     $2,087     $50,220     $4,078     $55,198 
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TABLE  XIX. 

ALLOCATION  OP  ANNUAL  DEPRECIATION    (STRAIGHT  LINE  BASI8) — IN  PERCENTAGE 

OF  TOTAL. 

L.  B.  W,  8.  New  Company 

District,  District,  Total. 
Private  and  mnnicipal  buildings,  etc. — 

Metered    9.55  1.70  11.25 

Unmetered   52.52  9.55  62.07 

Sub-total    62.07  11.25  73.32 

SprinkUng    4.94  0.73  5.67 

Hydrants   10.89  2.29  13.18 

Sub-total    77.90  14.27  92.17 

RaUroad  use,  metered 6.35  1.48  7.83 

Total 84.25  15.75  100.00 

Note. — Total  depreciation  taken  as  $24,282. 

Table  XX.  shows  the  allocation  of  actual  revenue  received,  from 
June  Ist,  1915,  to  May  31st,  1916,  adjusted  and  corrected  to 
accord  with  investigation  made  by  Board's  inspectors.  (See  page 
507.) 

It  should  be  distinctly  understood  that  in  all  these  tables 
hydrants  have  not  been  charged  with  the  full  amount  which  a  rigid 
analysis  might  require ;  they  are  treated  in  the  same  way  as  other 
classes  of  service  with  the  single  exception  noted  under  mains. 

RESULTS  OF  THE  STUDY. 

In  Table  XXI.  (page  508)  the  results  of  the  study  are  brought 
into  condensed  form,  showing  for  the  old  and  new  districts  and 
for  the  entire  company,  and  by  classes  of  service  the  operating 
revenue  received,  the  operating  expenses  and  taxes,  the  annual 
depreciation,  the  sum  of  the  latter  two  items  (revenue  deductions), 
the  net  revenue  which  may  be  devoted  to  interest  on  capital  used 
and  useful,  followed  by  the  apportionment  of  capital  allocated  to 
each  class  of  service  in  each  district,  on  the  two  bases  of  $1,855,000 
and  $1,545,000,  together  with  the  net  return  in  percentage  of  the 
corresponding  capital  on  these  two  bases. 
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From  the  foregoing  table,  XXI.,  it  will  be  seen  that  no  mistake 
was  made  by  the  Tintem  Manor  Water  Company  when  it,  in  1903, 
extended  into  territory  other  than  that  supplied  by  the  old  Long 
Branch  Water  Supply  Company.  This  is  shown  by  the  fact  that 
while  the  business  in  the  territory  as  a  whole  (on  an  inveetment 
base  of  $1,855,000)  shows  a  rate  of  3.94%  on  the  same  basis  of 
value  the  Long  Branch  Water  Supply  District  shows  a  net  return 
of  only  3.73%. 

It  has  been  contended  that  the  company  was  not  justified  in 
selling  water  at  10c.  per  M.  gallons  to  the  railroads  while  other 
customers  were  required  to  pay  rates  ranging  from  30c.  down- 
ward por  M,  gallons.  The  above  table  shows  a  net  return  for  the 
Long  Branch  Water  Supply  Company  District  on  the  business 
other  than  railroad  of  3.63%,  while  the  business  done  vnih  the 
railroads  shows  a  return  of  4.86%,  the  return  on  the  whole  being, 
as  stated,  3.73%.  Further  indication  from  the  above  table  is  that 
the  rate  charged  to  metered  consumers  shows  a  higher  percentage 
of  return  than  is  the  case  with  other  classes  of  consumers.  To 
readjust  this,  however,  requires  a  gradual  change  from  flat  rate 
to  metered  rate  and  subsequently  a  reduction  in  the  metered  rates. 
A  partial  remedy  for  this  is  indicated  in  the  conclusion  with  refer- 
ence to  the  extension  of  the  schedule  so  that  all  customers  served 
through  meters  will  be  charged  in  accordance  with  one  schedule 
of  rates.  The  change  from  flat  rate  to  meter  rates  will  undoubtedly 
reduce  the  total  charges  made  to.  many  customers  and  the  company 
must  be  protected  from  too  much  change  due  to  this  by  the  adop- 
tion of  an  adequate  minimum  charge  which  should  bear  some 
relation  to  the  size  of  meter  and  service  and  to  thfe  number  and 
character  of  the  fixture  furnished  thereby. 

LONG   BRANCH   CONSIDERED  BY  ITSELF. 

Tender  the  preceding  heading  we  have  considered  the  results  to 
the  company  from  its  operations  in  the  territory  supplied  by  the 
old  Long  Branch  Water  Supply  Company.  The  City  of  Long 
Branch  bases  its  contention  with  regard  to  the  water  rates  on 
certain  assumptions  that  the  city  could  be  supplied  from  an  in- 
dependent plant  at  a  lower  rate  than  that  charged  by  the  Tintem 
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Manor  Water  Company.  In  order  to  determine  the  correctness 
of  this  contention  we  will  first  take  up  the  operations  of  the  Tin- 
tern  Manor  Water  Company  as  they  apply  to  the  City  of  Long 
Branch  only. 

Table  XXII.  has  been  made  up,  allocating  the  revenue,  revenue 
deductions,  net  revenues  and  capital  to  the  various  classes  of 
service,  as  applied  to  the  service  for  the  City  of  Long  Branch  only. 
This  has  been  done  by  the  same  method  as  followed  when  allocating 
to  the  different  districts  the  proper  proportions  of  the  plant  as  it 
exists  and  is  operated  today. 

In  comment  above  on  Table  XXL,  it  has  been  shown  that  the 
business  of  the  Tintem  Manor  Water  Company  shows  a  higher 
net  rate  of  return  on  the  business  as  a  whole  than  ip  the  territory 
comprised  in  the  supply  district  of  the  old  Long  Branch  Water 
Supply  Company. 

A  comparison  between  Table  XXL  and  Table  XXII.  (on  page 
511)  shows  that  the  most  unprofitable  part  of  the  territory  is  that 
within  the  old  Long  Branch  Water  Supply  District,  but  outside  of 
the  City  of  Long  Branch.  This  poor  territory  includes  Deal, 
Ocean  TowTiship,  West  Long  Branch,  Sea  Bright  and  Monmouth 
Beach. 
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TABLE  XXIII. 

SU^IMABY  OF  TOTAL  INVESTMENT  USING  PRESENT  PLANT  AT  TAKANA8SEE  WITH 

SUPPLEMENTED  SUPPLY  FROM  ARTESIAN  WELLS  SUNK  AT  STATION   SITE 

SUITABLE  FOR  DOMESTIC  AND  MUNICIPAL  NEEDS  OF  LONG  BRANCH 

CITY   (INCLUDING  RAILROADS). 


Net  Cost  of 

Total. 

Addition., 

!                         ITEM. 

Present 
Plant. 

Addi- 
tional 
Plant. 

Cost 
to  Re- 

% 

Amt. 

produce. 

106 

Reserratlonft    

114,536 

19,050 

8.481 

$10,000 

$24,686 

19,050 

9,806 

102,084 

9,625 

70,042 

9,625 

27,969 

2i).0 
20.0 
22.5 
22.5 
20.0 
22.5 
20.0 
19.0 

$4,907 
3,810 
2,206 

22.968 
1,905 

15,759 
1.905 
6,314 

$29,448 
22,860 
12,017 

124,991 
11,430 
86,801 
11,480 
33,283 

107 

Reservoir — land    

Reservoir — structures   

1,826 
102,034 

109 

Wells 

117 

Filters — 8an(l    

9.525 
37.642 

0.525 
12,960 
82,851 

7,871  (a) 
212.207 
16.484  (b> 

7.031 
10.850 
11.500 

3.150 
600 

Filters — ^equipment    

32.400 

121 

Pnmplng    station — land 

Pumping  station — buildings 

Steam  pressure  pump  equlpm't, 
Steam  pressure  pump^  equlpm't, 
Mains  in  Long  Branch 

122 

15,000 

129 

28,000 

68,712 

18.5 

12.71.2 

81,424 

Mains   along   border 

228,641 

7.081 

10.850 

11,500 

8,150 

600 

16.5 
8.5 
9.0 
12.0 
10.0 
20.0 

87,726 
578 
977 
1.380 
315 
120 

266,867 

7,629 

11,827 

12,880 

181 

Meters   . 



18? 

Hydrants  

184 

General   structures — buildings.. 
General   structures — bulMlngs.. 
Right-of-way— Long    Branch... 

Organization   2%% 

3.465 
720 

129 

$413,222 

$169,749 

$602,971 

$112,572 

$715,562 
17  889 

Working    capital 

10,000 

Ta 

cen  as. . 

$743,451 
$743,500 

NOTE. — Assumed  plant  capacities  provide  for  present  needs  with  10%  for  Are  uses 
only.  Future  needs  not  considered. 

The  total   value  of  the  present  property  in  Long  Branch,   vrtth  the  assumed  addi- 
tions, is $733,500 


The  gross  revenue  from  the  sale  of  water  at  Long  Branch,  including  that  for  sup- 
ply to  the  railroad.  Is $88,120 

The  revenue  deductions  are  as  follows: 
Operating  expenses,  adjusted  to  correspond  to  the  assumed  method  of 

operating  the  West  End  plant $32,176  00 

Taxes  and  Insurance 8,141  00 

Depreciation 15,410  00 


65.727 


Net  revenue  $32,808 

Table  XXIII.  made  up  from  Table  IV.,  with  additions,  gives 
the  value  of  the  property  of  the  Tintern  Manor  Water  Company, 
located  in  the  City  of  Long  Branch,  with  adjustments  made,  how- 
ever, on  the  assumption  that,  instead  of  the  large  transmission 
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main  now  running  along  the  western  border  of  the  city,-  an  eight- 
inch  pipe  is  found  in  place.  It  is  assumed  to  be  possible  that  a 
number  of  wells  driven  along  the  shores  of  Takanassee  Lake'  would 
provide  a  sufficient  amount  of  water  which,  added  to  the  surface 
supply,  would  be  sufficient  for  the  needs  of  the  city,  and  to  the 
value  of  the  property  of  the  Tintem  Manor  Water  Company  now 
found  in  Long  Branch  has  been  added  an  allowance  for  wells.  A 
further  allowance  has  been  made  for  additional  boilers,  pumps, 
compressors  and  filters,  which,  it  is  assumed,  would  be  installed 
at  the  West  End  plant. 

The  net  income  is  4.41%  on  the  basis  of  value  found  above  for 
the  City  of  Long  Branch  alone.  It  should  be  noted  in  this  calcula- 
tion that  while  an  allowance  has  been  made  for  cost  of  organizing 
the  company  and  intangibles  have  been  included  to  the  extent  of 
unearned  depreciation,  nothing  has  been  added  for  the  cost  of 
establishing  the  business.  It  should  be  noted  further  that  the 
basis  of  valuation  for  the  physical  property  is  not  the  cost  to 
reproduce  this  property  at  the  present  time,  but  is  made  up  by 
using  prices  which  were  normal  over  a  period  of  ten  years  prior  to 
the  present  excessive  costs. 

MR.  SHERRERD's  plan. 

Acting  for  the  City  of  Long  Branch,  Mr.  Sherrerd  prepared 
plans  and  estimates  for  the  construction  of  a  plant  at  Tinton  Falls. 
Mr.  Sherrerd's  estimate,  as  originally  stated,  called  for  an  invest- 
ment of  $724,940.  In  the  testimony,  however  (on  pages  indicated 
in  reference  on  table),  he  modified  and  increased  his  original  esti- 
mates. A  table  has  been  made  up,  given  herewith  as  Number 
XXIV.,  which  gives  the  aggregate  when  based  on  his  testimony. 
Assuming  that  his  plant  is  of  the  proper  capacity  and  has  suf- 
ficient reserve  for  a  reasonable  period  in  the  future,  Mr.  Sherrerd 
estimates  that  the  cost  for  a  plant  such  as  he  considers  necessary 
is  $808,000.  The  amount  shown  above  as  the  net  income  of  the 
Tintem  Manor  Water  Company  would  enable  the  municipality  to 
pay  an  interest  rate  of  about  4.00  ^fc  on  the  investment  called  for 
by  Mr.  Sherrerd's  plans. 
33 
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A  careful  consideration  of  the  details  of  Mr.  Sherrerd's  plans 
shows  that  he  has  omitted  full  consideration  of  a  number  of  items 
which  include  railroad  crossings  and  other  obstacles,  valve  boxes, 
meters,  general  structures,  general  equipment,  certain  overhead 
charges  and  working  capital.  Using  the  same  quantities  used  by 
Mr.  Sherrerd  and  including  the  items  omitted  in  Mr.  Sherrerd's 
original  plan,  and  applying  the  xmit  prices  agreed  to  by  Mr.  Sher- 
rerd as  proper  in  the  appraisal  of  the  Tintern  Manor  Water  Com- 
pany's property.  Table  XXIV.  has  been  made  up. 

This  indicates  that  Mr.  Sherrerd's  estimates,  as  submitted  in 
his  testimony,  are  insufficient  and  that  it  will  require  approxi- 
mately $945,000  to  create  the  plant  which  Mr.  Sherrerd  has  in 
mind.  It  should  be  noted,  in  Table  XXII.,  that  the  value  allocated 
to  Long  Branch  City  is  $980,182,  tangible  property. 
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MACMILI^N  AND  WOOD'S  PLAN. 

MacMillan  and  Wood,  acting  for  the  city  in  1913,  also  made  an 
estimate  for  a  plant  to  be  located  in  the  northern  part  of  Long 
Branch  and  including  a  number  of  wells,  a  pumping  station  and 
two  standpipes.  No  tests  had  been  made  at  that  time  to  determine 
whether  such  a  well  plant  would  furnish  sufficient  water  for  the 
city.  In  the  testimony  (see  pages  542-543)  it  was  admitted  by 
members  of  the  firm  that  in  some  respects  their  estimates  for  the 
cost  of  the  plants  are  low.  Their  testimony  has  been  carefully 
analyzed  and  from  this  testimony  it  would  appear  that  to  carry 
out  their  plans  and  provide  a  system  that  would  supply  all  of  the 
City  of  Long  Branch,  an  investment  of  $809,218  would  be  required 
(Table  XXVI).  Using  again  the  net  income  now  received  by  the 
Tintem  Manor  Water  Company,  as  shown  (i.,  e,,  $32,393),  we 
find  that  this  net  income  would  enable  the  city  to  pay  an  interest 
rate  of  4.0%  on  the  investment  required  under  this  plan. 


TABLE  XXVI. 

MACMILLAN  AND  WOOD*S  PLAN   FOB  LONG  BRANCH  SUPPLEMENTED. 


ITEM. 

Net 
Cost. 

Addition. 

Cost 
to  Re- 
produce. 

Annual 

Depre- 

% 

Amount. 

dation. 

106 

Reservation    and    land    for 
atatlona    

I16.725 
184,808 

72.600 

88,000 

48,815 

500 

90.180 

228,641 

7.031 

10,850 

11,600 

8,150 

600 

20.0 
22.5 

22.5 

19.0 

18.5 
20.0 
17.5 
16.5 
8.6 

0.0 

12.0 
10.0 
20.0 

98,145 
80,451 

16.385 

6.270 

9,031 

100 

15,782 

37.726 

578 

977 

1,380 

315 

120 

$18,870 
165,344 

88,935 

39,270 

57,846 

600 

105,062 

266.867 

.      7,620 

11,827 

12,880 

3,465 

720 

100 

Springs  and  wells 

6.0 
1.0 
1.0 
2.5 

$8,267 
889 

117 

Filter    building    and    equip- 
ment     

121 

Pumping  station,  stack  and 
suction   wells    

393 

122 

Steam  pressure  pump  equip- 
ment   . . . . , 

1,446 

123 

Standpipe  lots   

\?9 

Standpipes  and  connections, 
Mains  (see  506) 

2.0 
1.02 
2.5 
2.0 

2.0 

6.67 

2.119 
2  717 

181 

Meters  

191 

18? 

Hydrants    

236 

184 

General    structures  —  build- 
ings     

257 

180 

General   structures  —  equip- 
ment  

231 

120 

Right-of-way  in  West  Long 
Branch    

Organisation,  2%%    

1657,485 

18.6 

1122.210 

1779,715 
19,503 
10,000 

2.15 
16.7 

$16,746 
•2,797 

Working  capital   



$809,218 

$19,543 

NOTE. — Assumed  capacity  of  plant  provides  for  present  needs  with  10%   for  fire  uses 
only;    future  needs  are  not  considered. 

*  This  Is  to  allow  for  actual  experience  of  the  company. 
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In  Mr.  Wood's  estimate  are  contained  assumed  figures  for 
operating  expenses.  •  These  expenses  plus  allowance  for  interest 
on  the  investment  are  used  as  the  basis  for  an  assumed  revenue 
of  $60,000. 

This  assumed  revenue  was  to  be  collected  from  Long  Branch 
through  the  sale  of  800,000,000  gallons  of  water  per  annum,  and 
it  was  contended  that  the  average  net  charge  would  be  7^c.  per 
M.  gallons.  It  should  be  noted  that  their  estimates  include  nothing 
for  leakage  and  the  amount  of  water  which  they  assume  could  be 
sold,  that  is,  800,000,000  gallons,  is  approximately  the  amount  of 
water  pumped.  In  view  of  the  fact  that  only  about  70%  of  this 
water  actually  reaches  the  customers,  making  a  net  total  sold  of 
560,000,000  gallons,  the  net  average  rate  of  charge  would  have 
to  be  10.7c.  per  M.  gallons,  sold. 

If  their  operating  expenses,  depreciation  and  interest  are  made 
conformable  to  the  above,  the  rate  for  water  sold  will  be  approxi- 
mately double  their  estimate. 

There  is  much  confusion  in  the  minds  of  people,  generally,  with 
regard  to  the  meaning  of  the  term  "average  net  revenue  per  1,000 
gallons  of  water  sold."  It  has  been  shown  that  at  the  present  time 
the  Tintern  Manor  Water  Company  is  receiving  15.6c.  per  1,000 
gallons  of  water  sold,  although  the  base  rate  of  the  company  is  30c. 
per  1,000  gallons.    The  rate  charged  by  the  company  is  as  follows : 

30c.  per  1,000  gallons  for  the  first  200,000  gaUons  in  the  year. 
25c.  per  1,000  gallons  for  the  next  200,000  gallons  in  the  year. 
20c.  per  1,000  gallons  for  the  next  200,000  gallons  in  the  year. 
15c.  per  1,000  gallons  for  all  in  excess  of  600,000  gallons. 

A  considerable  amount  of  water  is  sold  at  rates  lower  than  the 
base  rate  of  30c.  Water  is  sold  to  the  railroads  at  10c.  per  1,000 
gallons.  The  company  justifies  this  by  the  statement  that  it  is 
taken  during  off-peak  hours,  and  as  stated  the  net  revenue  to  the 
company  is  15.6c.  per  1,000  gallons"  of  water  sold.  Even  if  Mac- 
Millan  and  Wood  are  correct  in  their  assumption  that  water  could 
be  sold  from  their  plant  at  10.7c.  per  1,000  gallons,  this  could  not 
be  obtained  by  charging  a  flat  imiform  rate  to  all  customers,  large 
and  small,  but  would  have  to  be  obtained  through  the  medium  of 
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some  sliding  scale,  such  as  is  now  employed  by  the  company,  the 
company's  present  scale,  as  shown,  ranging  from  30c.  down 
to  10c. 

It  will  be  seen  from  the  above  comparisons  that  little  would  be 
gained  by  the  construction  of  a  plant  to  serve  the  City  of  Long 
Branch  only. 

nXANCIAL  results. 

From  the  foregoing  analyses  and  comparisons,  the  following 
clearly  appears: 

(1)  The  gross  revenues  collected  by  the  company  from  its  terri- 
tory as  a  whole,  have  not  been  excessive  or  unreasonable. 

(2)  Separating  the  territory  supplied  by  the  old  Long  Branch 
Water  Supply  Company  from  the  rest  of  the  territory  and  assum- 
ing a  plant  adequate  to  serve  this  segregated  territory,  the  com- 
pany under  this  assumption  would  not  have  received  excessive  or 
unreasonable  revenues. 

(3)  Assuming,  again,  that  the  property  is  segregated  anfl  con- 
sidering only  the  territory  supplied  by  the  old  Long  Branch  Water 
Company,  but  assuming  further  that  the  Tintem  Manor  Water 
Company  supplied  all  of  the  service  to  the  Borough  of  Deal,  the 
revenues  under  that  assumed. state  of  facts  would  not  have  been 
excessive  or  unreasonable. 

(4)  Again  segregating  the  property  so  as  to  consider  the  City 
of  Long  Branch  by  itself,  and  charging  to  Long  Branch  its  propel 
share  of  the  Tintem  Manor  plant,  and  comparing  the  results  which 
might  have  been  obtained  from  a  supplemented  plant  at  West  End, 
the  gross  revenues  and  net  results  to  the  company  have  not  been 
sufficient,  and  would  not  have  been  sufficient  under  assumed 
changes,  to  justify  the  charge  that  the  revenue  collected  by  the  com- 
pany was  excessive  and  unreasonable. 

(5)  Comparing  the  results  from  the  operation  of  the  Tintem 
Manor  plant,  a»  allocated  to  the  City  of  Long  Branch,  with  the 
probable  results  in  the  operation  of  either  the  Sherrerd  or  Mac- 
Millan  and  Wood  plants,  it  does  not  appear  that  any  material  ad- 
vantage would  have  accrued  to  the  city  by  the  adoption  of  either 
of  the  above  plants  referred  to. 
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The  exact  results  to  a  water  company  under  any  given  state  of 
facts  may  not  necessarily  determine  the  justice  and  reasonableness 
of  the  rates  charged.  While  a  utility  may  charge  an  amount  in 
excess  of  the  cost  of  service,  and  must  do  so  if  the  plant  is  to  be 
kept  going  continuously  and  further  extensions  constructed,  it  does 
not  follow  that  such  rates  are  collectible.  Charges  must  not  exceed 
the  value  of  service  and  where  the  value  continues  to  be  actually 
less  than  the  cost  to  the  utility,  the  service  rendered  by  it  will 
eventually  be  lost  to  the  community. 

In  a  case  of  this  kind  we  are  led,  therefore,  to  compare  the  rates 
actually  charged  with  rates  charged  for  similar  service  by  other 
water  companies.  Indeed,  such  comparisons  were  testified  to  by 
Mr.  MacMillan,  but  it  appears  that  the  utilities  selected  by  him 
were  not  strictly  comparable  with  the  Tintem  Manor  Water  Com- 
pany. 

Comparisons  have  been  made  between  the  rates  charged  by  the 
Tintem  Manor  Water  Company  and  those  charged  by  a  number 
of  other  water  utilities.  These  comparisons  must  be  of  two  classes : 
Comparisons  of  flat  or  fixture  rates,  and  fcomparisons  of  meter 
rates.  In  comparing  flat  or  fixture  rates  we  have  taken  as  a  basis 
a  house  containing  a  kitchen  sink  with  hot  and  cold  water,  a  bath- 
room with  a  toilet,  a  wash  basin  and  bathtub,  a  laundry  with  two 
tubs  and  a  hose  attachment  for  yard  sprinkling.  The  rates  charged 
by  a  number  of  utilities  in  this  State  for  this  equipment  are  as 
follows : 
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TABLE  XXVII. 

PBIYATE  WATER  COICPANIES. 

Number  of 

Name  of  Company,                               Total  Flat  Consumers 

Rate,  —1915 

Bergen  Aqueduct  Company $25.00  1,642 

CJommonwealth  Water  Company  21.00  8,714 

Delaware  River  Water  Company 18.00  2,028 

MUlville  Water  Company  16.00  2,089 

MerchantviUe  Water  Company 20.00  1,637 

Mount  Holly  Water  Company 22.40  1,08^ 

New  Jersey  Water  Service  Company 20.50  2,153 

Stockton  Water  Company    19.00  3,824 

Tintem  Manor  Water  Company 22.50  4,269 

Plainfield  Union  Water  Company 25.00  11,822 

MUNICIPAL  WATER  COMPANIES. 

Bridgeton,  City  of  ?14.00  3,273   . 

Burlington,  City  of  16.00  2,286 

Camden,  City  of : 16.00  21,698 

Cape  May,  City  of.... 21.00  1,193 

Gloucester,  City  of   ' 16.50  2,468 

New  Brunswick,  City  of 23.00  5,476 

Rahway,  City  of 18.00  2,138 

Perth  Amboy,  City  of. 19.00  4,799 

Vineland,  Borough  of   17.00  1,976 

Trenton,  City  of 17.00  24,575 

Woodbury,  City  of 12.75  1,387 

A  similar  comparison  has  also  been  made  of  the  meter  rates 
charged  by  the  Tintem  Manor  Water  Company  with  meter  rates 
charged  by  other  companies.  These  rates  have  been  made  up  in 
a  graphic  form  in  Table  XXIX.,  for  purposes  of  easy  comparison, 
and  have  also  been  put  in  a  tabular  form,  this  table  following  as 
Table  XXVIII. 

From  this  table  can  be  readily  seen  the  cost  in  different  localities 
for  an  assumed  consumption  of  water.  In  the  first  column  will  be 
found  the  base  rate;  in  the  second,  the  minimum  charge;  the 
third  column  gives  the  net  rate  where  the  consumption  is  5,000 
gallons  or  less  per  quarter.  The  other  columns  give  the  actual 
charge  for  larger  quantities  of  water  and  make  possible  a  ready 
comparison. 
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From  Table  XXVIII.  it  will  be  seen  that  the  minimum  charge 
per  annum  varies  between  $10.00  and  $12.00,  and  is  more  often 
found  at  $10.00  than  $12.00,  The  rate  charged  for  small  quanti- 
ties of  water  in  most  cases  is  30c.  and  in  others,  28.6c.  and  25c. 
The  Tintern  Manor  Water  Company's  rate,  it  should  be  noted  at 
this  point,  is  30c.  per  1,000  gallons  for  the  first  200,000  gallons 
used  in  the  year.  From  this  table  it  will  be  noted  that  the  rate 
charged  in  Long  Branch  for  the  small  amount  of  water  is  prac- 
tically the  same  as  in  Montclair,  Paterson,  Passaic,  Elizabeth, 
Bound  Brook,  Wildwobd,  etc. 

From  Chart  XXIX.  it  will  be  noted  that  the  actual  charge  made 
by  the  Tintern  Manor  Water  Company  for  amounts  of  water  up 
to  20,000  gallons  per  quarter  is  lower  than  tlie  average  charged  by 
a  large  number  of  companies.  Between  about  23,000  gallons  per 
quarter  and  220,000  gallons  per  quarter,  the  rate  charged  by  the 
Tintern  Manor  Water  Company  is  somewhat  higher  than  the 
average  of  the  companies  referred  to.  Above  220,000  gallons  per 
quarter,  the  Tintern  Manor  Water  Company's  rate  is  lower  than 
the  average  of  a  large  number  of  companies.  The  highest  dif- 
ference between  the  Tintern  Manor  Water  Company's  charge  and 
the  average  of  the  other  companies  up  to  200,000  gallons  per 
quarter  is  about  6%.  It  must  be  borne  in  mind  that  most  of  the 
companies  in  the  table  of  averages  are  companies  serving  their 
customers  throughout  the  entire  year.  The  cost  of  ser\4ce  under 
such  conditions  is,  of  course,  lower,  other  things  being  equal. 

The  present  schedule  of  the  Tintern  Manor  Water  Company 
provides  for  a  charge  of  15c.  per  1,000  gallons,  for  all  water  used 
in  the  year  in  excess  of  600,000  gallons;  no  other  step  is  found 
in  the  regular  schedule.  In  1912,  a  special  rate  was  filed  provid- 
ing for  a  charge  of  10c.  per  1,000  gallons  for  any  customer  where 
the  average  daily  consumption  exceeded  50,000  gallons.  This  rate 
applies,  as  a  matter  of  fact,  to  the  service  furnished  the  Xew  York 
and  Long  Branch  Eailroad.  It  may  well  be  that  service  under 
these  conditions  should  be  furnished  at  a  lower  rate  than  that  found 
in  the  regular  schedule,  but  the  Board  is  of  opinion  that  all  services 
furnished  must  be  in  accordance  with  r^ilar  schedules  of  rates, 
and  that  such  schedules  must  be  so  arranged  and  adapted  as  to 
admit  of  universal  application.     From  a  comparative  standpoint 
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it  does  not  appear  that  the  present  schedule  is  excessive  or  un- 
reasonable, but  one  more  st^  should  be  added  to  this  schedule 
which  would  provide  for  the  sale  of  water  at  10c.  per  1,000  gal- 
lons. The  schedule  should  then  be  applied  without  discrimination 
to  all  customers  served  through  meters,  including  the  New  York 
and  Long  Branch  Railroad  Company  and  the  City  of  Asbury 
Park.  At  the  present  time,  all  water  sold  in  excess  of  600,000 
gallons  in  the  year  is  charged  for  at  15c.  per  1,000  gallons.  It  is 
suggested  that  the  fourth  step  of  the  rate  schedule  be  made  to 
read  as  follows:  ' 

15c.  per  1,000  gallons  for  water  used  in  excess  of  600,000  gallons 
up  to  and  induding  1,000,000  gallons  used  in  the  year, 

and  that  a  fifth  step  be  added  reading  as  follows  t 

lOc.  per  1,000  gallons  for  all  water  used  in  excess  of  1,000,000 
gallons  in  any  one  year. 

The  New  York  and  Long  Branch  Railroad  Company  may  not 
be  treated  as  one  customer  for  the  aggregate  of  service  supplied  in 
Long. Branch  and  in  Red  Bank.  Each  of  these  services  must  be 
considered  as  a  separate  customer,  and  charged  in  accordance  with 
the  schedule.  To  do  otherwise  would  be  to  grant  to  the  New  York 
and  Long  Branch  Railroad  an  undue  privilege  and  would  result  in 
undue  and  unjust  discrimination  against  the  other  customers  of 
the  company.  It  was  testified  that  certain  school  buildings  were 
arranged  in  a  group  and  are  served  as  one  customer.  To  do  so,  in 
the  opinion  of  the  Board,  is  entirely  proper  as  the  tract  of  land 
upon  which  these  school  buildings  are  built  should  constitute  a 
single  customer  and  the  rate  schedule  is  appropriately  applied. 

Every  proposition  submitted  by  the  city  has  been  examined  and 
carefully  analyzed,  as  to  feasibility,  practicability,  value  to  the 
public  and  rates  to  private  consumers  as  set  forth  in  this  lengthy 
report.  The  proposed  mimicipal  water  plant  at  Tinton  Falls  and 
the  suggested  re-enforced  supply  of  water  for  the  Long  Branch 
district  by  artesian  wells,  would  not  be  of  economical  advantage 
but  would  furnish  a  poorer  service  than  is  now  supplied  by  the 
Tintem  Manor  Water  Company. 

The  testimony  discloses  that  the  quality  and  quantity  of  the 
water  supplied  is  adequate  and  good.  The  rates  of  the  company, 
in  some  respects,  appear  high,  but  it  is  because  the  territory  served 
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demands  a  supply  of  water  for  about  four  months  in  each  year, 
three  times  as  great  as  is  needed  for.  the  permanent  population  in 
the  winter  months.  It  must  be  remembered  that  the  duty  is  im- 
posed upon  the  company^  to  supply  water  to  all  applicants,  and 
how  could  any  city  grow  and  prosper  if  that  were  not  true  ?  When 
it  performs  this  duty  it  is  entitled  to  a  fair  return  on  the  capital 
actually  expended  to  render  the  service  which  it  is  obligated  to 
furnish. 

We  cannot  agree  with  the  contention  of  counsel  for  the  city  that 
because  the  summer  residents  make  the  increased  water  supply 
necessary  that  they  should  be  compelled  to  pay  larger  water  rates 
than  all  year  round  customers.  Such  a  discrimination  would  be, 
in  our  opinion,  unwise  and  detrimental  to  the  best  interest  of  the 
city. 

The  formal  complaint  filed  by  the  City  of  Long  Branch  alleged 
that  the  water  company  in  a  number  of  respects  did  not  treat  with 
its  customers  in  accordance  with  reasonable  rules  and  regulations. 
Since  the  complaint  in  this  case  was  filed  with  the  Board,  uniform 
rules  and  r^ulations  for  governing  the  conduct  of  water  companies 
have  been  adopted  and  promulgated  by  the  Board  in  the  fonn  of 
an  order  to  each  water  company.  These  orders  are  general  in 
character  and  may  not  cover  many  of  the  minor  rules  which  apply 
to  particular  companies.  In  view,  however,  of  the  adoption  by 
the  Board  of  general  rides,  and  in  view  of  the  further  fact  that 
the  City  of  Long  Branch  did  not  press  its  complaint  concerning 
rules  and  regulations,  no  further  consideration  will  be  given  to 
this  phase  of  the  complaint  at  this  time. 

CONCLUSIONS. 

The  rates  charged  by  the  Tintem  Manor  Water  Company  are 
not  excessive  and  unreasonable.  Certain  features  of  the  schedules 
referred  to  above,  namely,  the  application  of  the  schedule  to  the 
New  York  and  Long  Branch  Railroad  Company,  are  found  to  be 
discriminatory,  and  must  be  corrected  in  accordance  with  the  con- 
clusion above.  As  the  rates  charged  are  not  excessive  or  unreason- 
able, upon  the  filing  by  the  company  of  a  stipulation  that  it  will  so 
modify  the  rate  schedule  as  to  eliminate  the  undue  and  unjust 
discrimination  referred  to  above,  the  complaint  will  be  dismissed. 

Dated  September  18th,  1917.  n  J 
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No.  468. 

In  the  Matter  of  the  Failure  to  Operate  Cape  May,  Dela- 
ware Bay  and  Sewell's  Point  Railroad  and  Ocean 
Street  Passenger  Railway. 

It  appears  that  for  many  years  a  street  railway  has  been  operated  at  a  loss, 
that  its  operation  has  been  discontinued;  that  operation  if  resumed  would  not 
pay  operating  expenses  and  taxes,  and  that  to  place  the  road  and  rolling  stock 
in  condition  for.  operation  would  require  the  expenditure  of  large  sums  of 
money.  Held — 

1.  The  Board  would  not  be  warranted  in  requiring  the  operation  of  the  road. 
It  is  only  in  an  extreme  case  that  this  conclusion  would  be  reached. 

2.  If  this  road  were  part  of  a  larger  system  the  case  would  be  different,  but 
being  a  small  system  it  must  depend  entirely  on  local  business  for  its  revenue. 

John  W.  Wescott  and  /.  Spicer  Learning,  for  the  City  of  Cape 
May. 

Ernest  W.  Lloyd,  for  Cape  May  Point. 

Wilson  <&  Carr,  for  the  Walker-James  Company. 

Thomas  P.  Curley,  for  the  Ocean  Street  Passenger  Railway 
Company. 

Jess  &  Rogers,  and  F.  S.  Edmonds  (of  Philadelphia),  for 
Henry  A.  Hitner's  Sons'  Company. 

Morgan  Hand,  for  the  Receiver  of  Cape  May,  Delaware  Bay 
and  Sewell's  Point  Railroad  Company. 

This  is  a  proceeding  to  determine  whether  Cape  May,  Delaware 
Bay  and  Sewell's  Point  Railroad  Company,  and  Ocean  Street 
Passenger  Railway  Company  should  be  required  to  operate  the 
street  railways  formerly  operated  by  them  in  the  City  of  Cape 
May. 
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Inspections  of  the  properties  by  the  Board's  iiispt^ctors  disclosed 
that  no  arrangements  to  operate  were  being  made  and  that  no 
operation  was  in  contemplation. 

Thereupon  the  Board  initiated  this  proceeding,  and  joined  with 
it  the  inquiry  on  the  petition  of  the  City  of  Cape  Alay  complain- 
ing of  the  failure  to  operate  and  praying  for  an  order  requiring 
the  aforesaid  companies  to  operate. 

A  number  of  hearings  were  held  and  a  grc-it  deal  of  testimony 
taken. 

The  Cape  May,  Delaware  Bay  and  Sewelfs  Point  Railroad 
Company  for  some  years  operated  a  system  of  railway  in  Cape 
May,  and  from  Sewell's  Point  .to  Cape  May  Point,  The  company 
went  into  the  hands  of  a  receiver  of  the  Court  of  Chancery*  That 
court  directed  the  receiver  to  discontinue  the  operation  of  the 
road.  On  April  2d,  1917,  Alfred  Cooper,  rcM:*river,  bv  order  of 
the  Court  of  Chancery,  sold  the  franchises  and  proyierty  to  Walker- 
James  Company.  The  sale  was  confirmed  by  the  Court  of  Chan- 
cery.   No  application  was  made  to  this  Board  for  approvaL 

Subsequently,  the  movable  physical  property,  but  not  the  fran- 
chises or  realty,  was  sold  by  the  Walker- James  Compniiy  to  Henry 
A.  Hitner's  Sons'  .Company,  jimk  dealers.  No  application  haa 
been  made  for  the  approval  of  that  sale. 

At  the  hearings  it  was  urged  that  the  approval  of  this  Board 
to  both  of  the  sales  above  mentioned  is  nece6:rary ;  that  the  pnr^ 
chaser  of  the  franchises  and  property  at  the  rpcpiver's  sale  be- 
came, by  operation  of  the  statute,  a  public  utility,  aiul  be<*ame  a 
corporation  charged  with  the  duties  and  clotlic^l  with  the  ptjwers 
of  a  railroad  company. 

These  questions  were  debated  orally  and  in  briefs  at  consider- 
able length.  In  view  of  the  conclusion  reachetl  on  the  faet^  perti- 
nent to  the  specific  question  under  inquiry — whether  operation 
should  be  presently  resumed — we  do  not  deem  it  necessary  to  de- 
termine any  of  the  legal  questions  propounded,  Init  prefer  to  leave 
them  for  settlement  in  appropriate  prececal in;i?^.  We  wi^h,  how- 
ever, to  make  it  clear  that  the  conclusion  reached  ib  not  to  be  taken 
as  disposing  of  any  of  such  questions,  and  even  impliedly  giving 
approval  of  any  matter  or  thing  not  specifically  having  received 
our  approval. 
34 
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The  testimony  showed  that  for  many  years  the  road  had  been 
operated  at  a  loss.  The  testimony  of  all  witnesses  was  that  the 
road  had  never  paid  and  that  there  was  no  present  prospect  of  the 
road  earning  more  than  bare  operating  expenses.  The  General 
Manager  of  the  Reading  Railroad  Company,  Charles  H.  Ewing, 
and  the  General  Manager  of  the  Pennsylvania  Railroad  Com- 
pany, Elisha  E.  Lee,  testified  that  the  companies  had  operated  the 
road  for  a  number  of  years  and  that  the  average  annual  operating 
deficit  was  in  the  neighborhood  of  $20,000.  They  further  testified 
that  the  road  is  in  need  of  immediate  rehabilitation,  which  will 
require  the  expenditure  of  large  sums  of  money.  The  rolling  stock 
is  in  bad  shape  and  would  need  overhauling  before  it  could  be 
operated.  The  power  station  also  is  in  bad  shape.  It  is  probable, 
as  was  testified,  that  it  would  be  better  to  purchase  power,  in  the 
event  of  operation,  than  to  operate  the  power  house. 

It  was  sought  to  show  that  the  location  of  a  naval  station,  an 
aviation  station  and  other  governmental  activities,  render  neces- 
sary the  operation  of  the  road.  Xo  such  representations  were 
made  on  behalf  of  the  federal  authorities.  Captain  Savage,  the 
Commandant  of  the  Xaval  District,  a])peared  and  testified.  He 
said,  however,  merely  that  the  operation  of  the  road  would  be 
a  great  convenience  in  his  work  and  would  be  a  great  convenience 
to  the  men  under  him  as  well  as  to  visitors  to  the  several  camps. 

If  this  road  is  deemed  indispensable  to  the  federal  activities 
We  assume  that  fact  would  be  made  clear  to  us,  and  some  steps 
taken  toward  its  operation. 

During  the  progress  of  the  proc(  eding  efforts  were  made  to  bring 
about  some  plan  for  operation,  but  no  one  was  willing  to  risk  the 
loss  which  the  history  of  operation  of  the  road  indicated  was  likely 
to  result. 

The  question  is,  therefore,  as  to  whether  this  Board  should, 
on  the  record  before  it,  require  the  present  owner  to  operate. 
We  have  carefully  reviewed  the  testimony  and  have  weighed  the 
considerations  involved,  and  are  constrained  to  conclude  that  we 
would  not  be  warranted  in  requiring  the 'present  operation  of  the 
road.  We  reach  this  conclusion  reluctantly,  because  we  are  mind- 
ful of  the  convenience  to  the  community  afforded  by  railway 
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facilities  for  the  transportation,  as  in  this  case,  of  passengers  and 
freight.  It  is  only  in  an  extreme  case  that  we  should  conclude  not 
to  require  operation.  If  this  road  were  part  of  a  larger  system 
the  case  would  be  different,  but  it  is  a  small  system,  which  must 
depend  entirely  on  local  business  for  its  revenue.  From  the  testi- 
mony it  appears  that  the  road  is  not  likely  to  pay  operating  ex- 
penses and  taxes,  to  say  nothing  of  interest  on  the  new  capital 
needed  to  put  the  property  in  condition  for  operation. 

We  conclude,  therefore,  that  no  order  for  operation  can  be  en- 
tered at  this  time  and  the  proceeding  will  be  dismissed. 

The  Ocean  Street  Passenger  Railway  .Company  owns  a  short 
line  on  Ocean  Street  and  Washington  Street,  in  the  City  of  Cape 
May.  It  is  separate  from  the  other  company,  but  connects  with  it, 
and  cars  are  operated  over  both  roads,  making  a  loop  from  SewelPs 
Point  to  Schellenger's  Landing,  and  then  over  the  tracks  of  the 
Ocean  Street  Company  to  the  beach,  where  connection  is  again 
made  with  the  tracks  of  the  Cape  May  Company.  The  Ocean 
Street  Company  has  no  power  station  and  owns  only  a  car  or  two. 
These  are  not  in  good  condition.  It  was  the  general  opinion  at 
the  hearings  that  the  operation  of  the  Ocean  Street  Company  de- 
pended upon  the  operation  of  the  other  company.  It  is  obvious 
thac  it  would  not  be  practicable  to  require  the  operation  of  this 
line  unless  the  Cape  May  Company  line  is  in  operation. 

We  conclude,  therefore,  that  no  ordoF  should  be  made  at  this 
time  requiring  the  operation  of  the  line  of  the  Ocean  Street  Passen- 
ger Eailway  Company,  and  the  proceeding  will  be  dismissed. 

Dated  October  12th,  1917. 
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No.  469. 

AppLiCATioit  OF  Bridgeton  Gas  Light  Company  et  als.  for 
Modification  of  Board's  Rule  Xo.  IX  Fixing  Standards 
for  Gas. 

In  the  pending  proceeding  a  single  question  is  to  be  considered ;  does  the 
present  rule  require  too  high  a  calorific  value,  and  should  it  be  reduced? 
Held — 

1.  Gas  of  600  B.  T.  U.  value  is  not  sufficiently  rich  to  produce  trouble  from 
carbonization ;  nor^is  it  so  rich  as  to  require  for  ordinary  uses  the  delicate 
adjustment  of  fixtures  which  gas  of  higher  heating  value  requires. 

2.  If  the  present  standard  is  lowered,  confusion  and  difficulty  would  be  ex- 
perienced until  new  adjustments  are  made. 

3.  It  is  reasonable  to  assume  that  if  the  need  of  augmenting  the  supply  of 
toluol  to  meet  the  requirements  of  the  Federal  Government  demands  lowering 
the  standard  of  the  heating  value  of  gas  set  in  this  state  direct  representation 
to  that  effect  would  have  been  made  to  the  Board  by  the  Federal  Government. 

4.  It  is  practicable  to  produce  gas  with  a  value  of  650  B.  T.  U.  which  may 
be  for  the  purpose  of  obtaining  toluol  washed  down  to  600  B.  T.  U. 

5.  If  under  the  present  abnormal  conditions  an  existing  rate  is  no  longer 
just  and  reasonable,  the  situation  is  not  to  be  met  by  substituting  for  a  proper 
and  adequate  service  a  service  which  may  be  inadequate,  but  by  a  specific  and 
direct  application  for  sufficient  rates,  on  which  application  all  of  the  pertinent 
facts  affecting  the  question  of  a  just  and  reasonable  rate  may  be  considered. 

Theodore  J.  Qraxjson,  for  the  Bridgeton  Gas  Light  Company, 
Tuckerton  Gas  Company,  Ocean  County  Gas  Company,  Standard 
Gas  Company,  Elizabethtown  Gas  Light  Company,  Xew  Jersey 
Northern  Gds  Company,  Xew  Jersey  Gas  Company,  Wildwood 
Gas  Company,  Safety  Gas  Light  Company,  General  Gas  Light 
Company,  Easton  Gas  Works,  City  Gas  Light. Company,  Atlantic 
City  Gas  Company  and  Tuckahoe  Light  and  Fuel  Company. 

L.  D.  11.  Gilmour,  for  the  Public  Ser\nce  Gas  Company. 

S.  J.  Fraiiklin,  for  the  Millville  Gas  Light  Company. 

Joseph  Mayer,  for  the  Coast  Gas  Company  and  Lakewood  Ga<5 
Company. 
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Fred  R.  Cuicheon,  for  the  Consolidated  Gas  Company  of  New 
Jersey. 

Francis  Engle,  for  the  Elizabethtown  Gas  Light  Company. 

John  P.  Tompkins,  for  the  Hanjmonton  and  Egg  Harbor  City 
Gas  Company  and  Pleasantville  Heat,  Light  and  Power  Company. 

rTohn  A.  Biggins,  for  the  New  Jersey  Northern  Gas  Company. 

Spaulding  Frazer,  for  the  Mayor  and  Common  Council  of  the 
City  of  Newark,  and  New  Jersey  League  of  Municipalities. 

Randal  B.  Lewis,  for  the  City  of  Paterson. 

John  Milton,  for  Jersey  City. 

A.  0,  Miller  and  Geo.  L,  Becbrd,  for  the  City  of  Passaic. 

C,  E.  Bird,  for  the  City  of  Trenton. 

Joseph  T.  Hague,  for  the  City  of  Elizabeth. 

Jj.  Edward  Herrmann  and  Frank  H.  Somnier,  for  the  Board. 

Chapter  195  of  the  Laws  of  1911  provides  that  the  Board  shall 
have  power, 

16.   (e)   After  hearing,  by  order  in  writing,  to  fix  just  and  reasonable  stand- 
ards, classifications,  regulations,  practices,  measurements  or  service  to  be  fur- 
nished, imposed,  observed  and  followed  thereafter  by  any  public  utility  as  herein    . 
defined. 

(/)  After  hearing,  by  order  in  writing,  to  ascertain  and  fix  adequate  and 
serviceable  standards  for  the  measurement  of  quantity,  quality,  pressure,  initial 
voltage  or  other  condition  pertaining  to  the  supply  of  the  product  or  service 
rendered  by  any  public  utility  as  herein  defined,  and  to  prescribe  reasonable  reg- 
ulations for  examination  and  test  of  such  product  of  service  and  for  the  meas- 
urement thereof. 

Pursuant  to  the  provisions  aforesaid,  after  a  number  of  hear- , 
ings,  at  which  representatives  of  gas  companies,  municipalities, 
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institutions  of  learning,  other  state  commissions  and  the  National 
Bureau  of  Standards  were  present,  the  Board,  under  date  of  Octor 
ber  17th,  1911,  adopted  and  promulgated,  in  the  form  of  an  order, 
uniform  rules  and  regulations  for  the  go\"ernment  of  utilities  of 
the  State  furnishing  gas. 

Amongst  others  was  a  rule  .providing  for  the  calorific  value  of 
gas.    That  rule  is  as  follows : 

"IX.  The  company  furnishing  gas  which,  within  a  one-mUe  radius  from  the 
distribution  center,  gives  a  monthly  average  total  heating  value  of  not  less  than 
600  B.  T.  U..  with  a  minimum  which  shall  never  faU  belbw  550  B.  T.  U., 
may  be  considered  aB  giving  adequate  service  as  far  as  the  heating  value  of 
gas  is  concerned." 

In  February,  1917,  a  petition  was  filed  on  behalf  of  Bridgeton 
Gas  Light  Company  and  fourteen  other  gas  companies  pray- 
ing for  an  alteration  or  amendment  of  Rule  IX.  by  reducing  the 
requirement  to  a  monthly  average  of  550  B.  T.  U.  and  a  minimum 
of  525  B.  T.  IT.  While  this  petition  was  pending,  the  Public 
Service  Gas  Company  filed  a  petition  praying  that  the  require-, 
ments  as  to  calorific  value  of  gas  be  suspended,  or  reduced,  or 
that  the  company  be  permitted  to  increase  the  price  charged  for 
gas.  Upon  consideration  of  these  petitions,  the  Board  decided  to 
call  a  general  hearing  to  determine  whether  the  present  require- 
ment as  to  the  calorific  value  of  gas  is  unreasonable  and  whether 
it  should  be  suspended  or  amended.  Notice  of  such  hearing  was 
given  to  all  gas  utilities,  municipalities  and  the  public  of  the 
State. 

Tn  the  pending  proceeding  there  is,  therefore,  a  single  question 
to  be  considered,  namely,  does  the  present  rule  require  too  high 
a  calorific  value,  and  should  it  be  reduced. 

The  reasons  urged  by  the  companies  were:  First,  the  increased 
cost  of  manufacturing  and  distributing  gas.  Second,  that  the 
consumer  can  bum  more  efficiently  in  ordinary  appliances,  a 
leaner  gas  than  one  having  a  value  of  600  B.  T.  U.,  and,  third, 
that  the  necessities  of  war  require  furnishing  additional  quantities 
of  benzol  and  toluol  for  the  manufacture  of  explosives,  which  sub- 
stances can  be  secured  only  by  washing  the  gas  of  the  light  oils, 
and  reducing  the  gas  to  a  calorific  value  of  less  than  600  B.  T.  U. 
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This  proceeding  is  intentionally  not  a  rate  ease.  It  is  obvious 
that  it  is  impossible  to  fix  ratrs  for  a  number  of  companies  except 
on  the  evidence  necessary  to  determine  just  and  reasonable  rates 
for  each  of  such  companies. 

The  question  of  cost,  therefore,  is  related  to  the  present  proceed- 
ing only  in  so  far  as  the  purpose  of  establishing  a  standard  is  to 
provide  a  calorific  value  that  is  practicable  and  economic,  having 
regard  to  the  necessities  of  the  consumer  and  the  expense  and  diffi- 
culties of  manufacture.  It  is  undoubtedly  true  that  a  gas  of 
higher  value  than  is  reasonably  required  for  the  uses  of  the 
consumer,  or  of  higher  value  than  can  be  efficjiently  used,  at 
higher  cost^  for  manufacture,  should  not  be  demanded.  In 
other  words,  if  it  costs  more  to  get  an  increased  heat  value  than  it 
is  worth  to  have  it,  ordinary  prudence  and  common  sense  dictate 
that  it  should  not  be  required. 

The  proof  on  the  question  of  cost  is  meagre  and  not  sufficient  to 
satisfy  us  that  the  cost  of  producing  the  gas  of  the  present  standard 
is,  under  ordinary  conditions,  excessive.  Xor  does  the  proof  lead 
to  the  conclusion  that,  under  ordinary  operating  conditions,  any 
difficulty  is  encountered  in  manufacturing  gas  of  600  B.  T.  U. 
If,  therefore,  there  is  a  temporary  increase  in  the  cost  of  manu- 
facture, and,  because  of  such  increase,  and  apparent  "lack  of 
harmony"  between  costs  and  the  standards  and  rates,  it  should 
clearly  appear  that  the  standard,  and  not  the  other  factors,  should 
be  the  subject  of  adjustment. 

We  coi|clude,  therefore,  that  the  proofs  do  not  show  that  the 
standard  should*  be  reduced  merely  because  of  fluctuations  in  the 
cost  of  manufacture. 

II. 

It  was  sought  to  show  that  600  B.  T.  U.  gas  is  too  rich  to  be 
burned  efficiently  in  the  appliances  commonly  used. 

The  present  standard  was  prescribed  after  hearing.     In  pre- 
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scribing  it  the  question  as  to  whether  the  standard  set  was  so  high 
as  to  interfere  with  efficient  burning  in  appliances  commonly  used 
was  considered  and  answered  in  the  negative. 

In  the  present  proceeding  the  companies  sought  to  show  by  the 
testimony  of  several  gas  experts  of  wide  experience  that  the  con- 
sumer would  be  able  to  use  gas  of  550  or  565  B.  T.  U.  to  better 
■  advantage  than  gas  of  600  B.  T.  U.,  because  it  would  be  easier 
to  adjust  fixtures  for  more  ne^ly  complete  combustion  of  the 
leaner  gas.  It  was  urged  by  the  companies  that  the  consumer 
'  would  be  better  off  by  using  leaner  gas,  because  there  was  less 
likelihood  of  carbonization  of  burners  than  with  the  use  of  richer 
gas. 

The  testimony  of  the  experts  produced  does  not,  however,  sup- 
port the  claim  that  the  leaner  gas,  all  things  considered,  is  of 
greater  benefit  to  the  consumer.  Xor  does  it  satisfy  us  that  the 
standard  set  by  the  present  rule  was  at  the  time,  or  is  now,  higher 
than  is  required  in  adequate  service.  Albert  E.  Forstall,  John  B. 
Klumpp  and  Robert  F.  Pierce  testified  for  the  compapies.  They 
generally  agreed  that  it  is  easier  to  secure  proper  adjustments  of 
burners  for  the  leaner  gas  than  for  rich  gas,  and  that,  in  all  prob- 
ability, ordinary  consumers  would  experience  less  difficulty  as 
regards  carbonization  with  gas  of  500  or  550  B.  T.U.  than  with 
gas  of  600  B.  T.  U.  or  more.  They  agreed  that  with  the  leaner 
gas  it  would  require  greater  volume  to  do  the  same  amount  of 
work  and  that,  therefore,  the  cost  to  the  consumer  would  be  greater 
to  accomplish  the  same  result. 

Without  entering  into  an  exhaustive  discussion  of  all  of  the 
testimony  it  is  sufficient  to  say  that  the  conclusion  reached  after 
consideration  of  all  of  the  proofs  is  that  gas  of  600  B.  T.  U.  value 
is  not  sufficiently  rich  to  produce  trouble  from  carbonization ;  nor 
is  it  so  rich  as  to  require  for  ordinary  uses  the  delicate  adjustment 
of  fixtures  which  gas  of  higher  heating  value  requires. 

R.  S.  McBride,  of  the  ]!^ational  Bureau  of  Standards,  testified 
"that  600  B.  T.  U.  gas  is  not  as  markedly  difficult  to  keep  uniform 
in  quality  as  is  twenty-two  candle  power  gas,  and  the  difficulty 
of  using  600  B.  T.  U.  gas  on  this  account  is  much  less  than  the 
adjustment  difficulties  that  have  been  referred  to  for  the  high 
candle  power  gas." 
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He  testified  further,  as  follows : 

"Q.  In  the  ordinary  use  of  gas  for  the  various  piirpoB*»s  for  whicfi  it  i:^  uSfMl, 
domestic  purposes,  would  you  say  600  B.  T.  U.  prL^aenis  nuy  very  great  dif- 
ficulty to  the  consumer,  in  the  ordinary  appliances? 

"A.  There  is  no  reason  why  600  B.  T.  U.  cannot  br  used  very  satisfactorily, 
in  my  judgment. 

**Q.  And  efllciently? 

"A.  With  substantially  the  same  efficiency  as  any  other  commercial  gat 
usually  supplied  at  the  present  time. 

"Q.  As  efficiently  as  lean  gas? 

"A.  Substantially  the  same  efficiency,  yes. 

"Q.  In  other  words,  then,  I  take  it,  in  your  judgm(?nt.  600  B^  T.  U.  gfl«  is 
not  so  rich  as  to  present  any  difficulty  in  use? 

"A.  In  my  judgment  that  form  is  not  within  the  niu^e  ot  what  migUt  be 
called  the  serious  trouble  zone." 

A  review  of  the  testimony  leads  to  the  eoncUiaion  that  GOO  B, 
T.  U.  gas  is  not  so  rich  as  to  be  likely  to  caut^c*  iiuieh  annoyance 
and  loss  of  eflBciency  in  consumption.  The  fixtures  are  now  gen- 
erally adjusted  to  the  present  standard.  There  is  no  testimony 
before  us  to  show  that  the  present  standard  has  resulted  in  car- 
bonization troubles  or  other  conditions  making  for  inefficient 
service. 

On  the  other  hand,  it  is  apparent  that  if  the  prt^sent  standard  is 
lowered  confusion  and  difficulty  would  be  experienced  until  new 
adjustments  are  made.  This  is  particularly  tnie  in  view  of  the 
fact,  as  was  testified,  that  it  is  more  difficult  t<>  maintain  a  low 
burning  flame  with  gas  below  600  B.  T.  U,,  and  that  flashing 
back  is  likely  to  occur. 

The  present  nile  requires  a  "monthly  average  total  heating  value 
of  not  less  than  600  B.  T.  U.  within  a  one-niile  radius  from  the 
distribution  center.''  Much  gas  in  Xew  Jeri^ey  is  transmitted  for 
long  distances — in  some  cases  for  many  milei*^ — and  delivered  to 
the  consumers  from  the  transmission  mains.  It  is  not  unlikely 
that  under  the  existing  rule,  much  gas  reaches  the  consnmer  of  a 
value  under  600  B.  T.  U. 

The  proofs  do  not  satisfy  us  that  the  present  calorific  value  ib 
so  high  as  to  be  inefficient  and  uneconomical. 
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in.   . 

The  other  insistment  of  the  companies  is  that  the  need  of  toluol 
in  the  manufacture  of  explosives  makes  it  necessary  to  recover 
the  light  oils,  and  sell  the  residuals  for  the  making  of  ammuni- 
tions. 

No  one  can  resist  such  an  appeal,  if  supported  by  proof.  In 
fact,  one  is  led  unconsciously,  to  weigh  every  consideration  most 
heavily  in  favor  of  supplying  to  the  Government  and  its  Allies, 
every  possible  aid.  Every  needful  sacrifice  must  be  made  in  order 
that  there  may  be  no  interruption  of  or  embarrassment  to  govern- 
mental agencies  in  the  prosecution  of  the  war. 

While  our  people  must  make  every  necessary  sacrifice,  no  need- 
less discomfort  or  expense  should  be  imposed. 

The  Board  unhesitatingly  asserts  that  if  the  proofs  showed  that 
necessary  materials  could  be  supplied  by  granting  this  application, 
which  otherwise  would  be  denied  to  the  Federal  authorities,  we 
would  promptly  grant  the  petition. 

After  such  action  we  would,  however,  in  protection  of  consumers, 
be  obliged  to  consider  with  respect  to  each  company  availing  itself 
of  the  lowered  standard  the  question  of  whether,  under  the  new 
conditions,  the  existing  rate  was  just  and  reasonable. 

It  is  an  undoubtful  fact  that  toluol  is  useful  and,  j)erhaps, 
necessary  in  the  manufacture  of  shell  filling.  It  appears  to  be  a 
fact  that  these  substances  are  recovered  from  the  light  oils  washed 
from  some  kinds  of  gas.  The  questions  arise  as  to  whether  they 
are  actually  recovered  by  the  companies ;  and,  if  they  are,  is  their 
recovery  incompatible  with  supplying  gas  of  600  B.  T.  U. 

Major  J.  H.  Bums,  of  the  Ordnance  Department,  U.  S.  Army, 
testified  that  there  is  need  of  toluol  for  the  fabrication  of  explo- 
sives. He  expressed  doubt  as  to  whether  sufficient  would  be  se- 
cured, and  stated  that  experiments  are  being  made  to  find  substi- 
tutes. He  further  said  that  the  visible  supply  of  toluol  is  con- 
stantly increasing. 

The  testimony  of  C.  E.  Lesher,  of  the  United  States  Geological 
Survey,  who  states  he  has  "been  engaged  in  the  collection,  compila- 
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tion  and  study  of  statistics  of  coal  production  and  distribution, 
coke  production  and  distribution,  by-products  from  coke,  artificial 
gas  producti(m  and  distribution,"  is  very  helpful  in  determining 
the  quantity  of  toluol  recovered  and  the  probability  of  there  being 
a  recovery,  except  in  a  few  instances,  in  New  Jersey. 

Mr.  Lesher  testified  that  the  statistics  show  that  "no  benzol  or 
toluol  was  reported  as  having  been. produced  in  the  manufacture 
of  water  gas,  the  only  oils  being  drip  oils  and  holder  oils."  It 
further  appears  that  only  large  gas  producers  would  be  likely  to 
install,  or  be  warranted  in  installing  apparatus  for  the  recovery 
of  these  materials.  The  few  plants  which  now  are  in  position  to 
recover  benzol  and  toluol  do  so,  and  are  enabled  to  sell  the  toluol 
for  the  making  of  explosives. 

It  does  not  appear  that  benzol  is  so  necessary  as  toluol.  Benzol 
is  the  ingredient  requisite  to  enrich  the  gas. 

Mr.  Lesher  testified  as  follows: 

"Q.  Is  it  a  fact,  Mr.  Lesher,  that  benzol  is  added  to  enrich  the  gas  after 
the  benzol  and  toluol  have  been  separated? 

**A.  Yes.  The  statistics  contained  in  this  report,  page  1051,  show  that  in 
Connecticut  1,700,  iti  Massachusetts  1,371  gallons,  in  New  York  8,909  gallons, 
in  Tennessee  41,725  gallons  of  benzol  Were  added  to  the  gas  for  enriching. 

"Q.  For  enriching? 

"A.  Yes. 

"Q.  Was  that  after  the  light  oils  had  been  recovered  and  a  separation  taken 
place? 

"A.  In  part  of  this  estimate  it  meant  the  purchase  of  benzol ;  possibly  not 
in  the  case  of  Tennessee;  I  am  not  sure  of  my  figures  there;  my  recollection 
does  not  serve  me.'* 

It  is  reasonable  to  assume  that  if  the  available  supply  of  toluol 
is  inadequate  to  meet  the  needs  of  the  Federal  Government,  and 
if  the  need  of  augmenting  the  supply  demands  lowering  the  stand- 
ard of  the  heating  value  of  gas  set  in  this  State,  direct  representa- 
tion to  that  effect  would  have  been  made  to  us  by  the  Federal 
Government.     No  such  representation  has  been  made. 

The  proofs  before  us  indicate  that  if  the  existing  standard  i? 
lowered,  many  of  the  companies  of  the  State  would  not  possess, 
and  could  not  reasonably  be  expected  to  provide  the  facilities 
necessary  to  the  recovery  of  toluol. 

Taken  as  a  whole  the  proofs  fail  to  show  with  any  degree  of 
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certainty  that  a  material  addition  to  the  available  supply  of  toluol 
would  follow  upon  the  lowering  of  the  standard. 

On  the  other  hand,  the  proofs  show  that  toluol  might  be  pro- 
duced without  a  lowering  of  the  standard  by  enriching  the  gas 
through  the  use  of  ben;:ol,  with  respect  to  which  there  is  no  serious 
insistment  that  the  available  supply  is  so  insuflScient  to  meet  gov- 
ernmental and  general  industrial  needs  as  to  require  action  of  the 
sort  proposed. 

It  appears  furthermore  that  in  the  production  of  toluol  from 
gas  it  is  desirable  to  obtain  a  limited  amount  only  from  a  thousand 
cubic  feet,  and  that  the  desire  of  the  companies  is  to  obtain  toluol 
by  manufacturing  gas  of  600  B.  T.  TJ.  value  and  washing  it  down 
to  550  B.  T.  U.  value. 

It  does  not  appear  to  be  necessary  that  the  production  of  toluol 
from  gas  should  be  confined  to  treatment  between  the  limits  of 
600  B.  T.  U.  and  550  B.  T.  U. 

It  is  practicable  to  produce  gas  with  a  value  of  650  B.  T.  U. 
which  may  be  for  the  purpose  of  obtaining  toluol  washed  down 
to  600  B.  T.  U.  By  so  doing  requirements  for  toluol  could  be 
met,  and  users  of  gas  would  receive  a  product  having  the  same 
characteristics  with  regard  to  heat  value  as  they  now  receive.  It 
is  true  that  it  would  be  more  expensive  to  manufacture  gas  with  a 
value  of  650  B.  T.  U.  The  toluol  extracted  would,  however,  be  a 
salable  commodity  commanding  a  fair  price  to  the  producer. 

It  does  not  appear  that  the  increased  cost  of  maniifacture  which 
might  result  from  working  between  the  limits  of  650  B.  T.  U. 
and  600  B.  T.  U.  would  make  it  necessary  to  charge  for  toluol  a 
price  the  government  would  regard  as  unreasonable,  nor  does  it 
appear  that  it  could  not  be  sold  at  a  fair  price  which  would  cover 
the  increased  cost  of  manufacture  and  leave  a  reasonable  margin 
of  profit  to  the  producer. 

This  Board  is  ever  mindful  of  its  duty  to  exercise  its  powers  in 
such  manner  as  to  aid  in  the  fullest  extent,  and  not  to  hamper, 
the  Federal  Government  in  the  prosecution  of  the  war,  and  to 
interpose  no  bar  to  the  meeting  of  governmental  needs  by  the 
companies  subject  to  its  jurisdiction. 

The  course  of  the  Board  with  reference  to  the  substantial  lessen- 
ing of  the  transportation  facilities  afforded  to  the  people  of  the 
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State  in  order  that  the  necessities  of  the  Government  might  be  met 
demonstrates  its  attitude. 

The  Board,  however,  cannot  fail  to  be  equally  mindful  of  the 
fact  that  it  owes  a  duty  to  the  people  of  the  State  not  to  sanction 
the  furnishing  by  the  public  utility  companies  of  the  State  of  a 
service  that  may  be  inadequate  under  a  claim  not  reasonably  sup- 
ported by  proof  that  the  need  of  the  Government  requires  that 
the  burden  of  inadequate  service  be  borne  by  the  people  of  the 
State. 

If  under  the  present  abnormal  conditions  an  existing  rate  is  no 
longer  just  and  reasonable,  the  situation  is  not  to  be  met  by  sub- 
stituting for  a  proper  and  adequate  service  a  service  which  may 
be  inadequate,  but  by  a  specific  and  direct  application  foj^  suffi- 
cient rates,  on  which  application  all  of  the  pertinent  facts  arfecting 
the  question  of  a  just  and  reasonable  rate  may  be  considered. 

From  all  of  the  testimony  we  conclude  that  the  Board  is  not 
warranted  in  disturbing  the  present  rule. 

Dated  October  15th,  1917. 


No.  470. 

In  the  Matter  of  the  Application  of  the  Board  of  Chosen 
Freeholders  of  the  County  of  Passaic  for  an  Increase 
IN  Height  and  Width  of  the  Opening  of  the  Bridge  of 
THE  Xew  York,  Susquehanna  and  Western  Railroad 
Company,  Over  the  Paterson  and  Hamburg  Turnpike 
Road,  and  for  the  Reconstruction  of  the  Culvert  near 

THE  SAME,  IN  ACCORDANCE  TheREAVITH. 

1.  The  enforcement  of  such  provisions  of  the  charters  of  utilities  as  apply 
to  impeding  travel  under  bridges  is  a  germane  and  essential  duty  of  the  Board. 

2.  In  the  case  under  consideration  there  is  not  sufficient  proof  that  the  road- 
way is  inadequate  to  accommodate  the  traveling  public  and  that  the  clearance 
afforded  by  the  bridge,  or  width  of  the  culvert,  impedes  the  public  thereby  and 
is  a  menace  to  the  traveling  public,  or  the  safety  of  the  same,  so  as  to  warrant 
the  Board  making  an  order  requiring  a  greater  clearance. 
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Frederick  W,  Van  Blarcom,  for  the  Board  of  Chosen  Freehold- 
ers of  the  County  of  Passaic 

A.  M.  Ilartung,  for  the  Xew  York,  Susquehanna  and  Western 
Railroad  Company. 

The  petition  of  the  Board  of  Chosen  Freeholders  of  the  County 
of  Passaic  alleges  that  the  Paterson  and  Hamburg  Turnpike  is  a 
public  highway  and  County  road  and  is  crossed  in  the  vicinity  of 
Charlottsburg,  in  the  Township  of  West  Milford,  Passaic  County, 
by  the  ti*acks  of  the  New  York,  Susquehanna  and  Western  Rail- 
road Company,  above  grade,  on  a  bridge  or  trestle  vdth  a  clearance 
of  thirteen  feet  nine  inches,  in  width,  and  an  overhead  clearance 
of  twelve  feet  That  because  of  the  narrowness  of  the  same,  it  is 
inadequate  to  accommodate  the  traffic  along  the  said  Paterson  and 
Hamburg  Turnpike  at  that  point  and  is  a  menace  and  danger  to 
the  traveling  public.  That  in  order  to  accommodate  the  traveling 
public  and  provide  safe  traffic  over  said  road  under  the  bridge  or 
trestle  of  the  railroad  company,  the  said  bridge  or  trestle  should  be 
reconstructed  so  that  the  same  is  at  least  forty  feet  in  width  in  the 
clear  and  should  have  an  overhead  clearance  of  at  last  thirteen  feet. 
The  petitioner  further  alleges  that,  in  the  construction  of  said 
bridge,  the  respondent  diverted  a  small  brook  from  its  natural 
bed  and  constructed  on  said  turnpike  a  small  bridge  or  culvert 
over  said  brook.  That  said  bridge  or  culvert,  constriicted  and 
maintained  by  the  respondent,  is  about  fourteen  feet  in  breadth 
across  the  said  turnpike,  but  not  of  sufficient  breadth  to  accommo- 
date the  traffic  and  is  a  menace  and  danger  to  the  traveling  public ; 
that  in  order  properly  to  accommodate  the  traveling  public,  and 
provide  a  safe  passage  over  said  brook  or  stream,  the  said  small 
bridge  or  culvert  should  be  reconstructed  so  that  the  same  is  of 
breadth  at  least  forty  feet  across  said  turnpike.  A  plan  of  the 
present  condition  of  the  turnpike  at  said  point,  together  with  sug- 
gested changes,  accompanies  the  same,  and  the  prayer  of  the  peti- 
tion requests  the  reconstruction  of  both  the  railroad  bridge  and  said 
culvert,  as  well  as  a  depression  in  the  road,  in  accordance  there- 
with. 

The  petition  was  amended,  making  the  clearance  requested 
under  the  railroad  trestle  fourteen  feet  instead  of  thirteen  feet. 
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The  answer  of  the  respondent  admits  that  the  turnpike  is  a  pub- 
lic highway  and  crossed  by  respondent's  tracks,  as  allied  in  the 
petition,  but  denies  all  other  allegations  of  the  same,  and  specially 
pleads  that  the  Board  of  Public  Utility  Commissioners  of  Xew 
Jersey  is  without  jiu-isdiction  in  this  proceeding,  and  prays  that 
the  complaint  be  dismissed. 

Hearings  were  held  at  Xewark,  X.  J.,  and  the  same  were  ai» 
tended  by  witnesses  in  behalf  of  both  parties.  The  attorney  for 
the  respondent  at  the  hearing  moved  for  a  dismissal  of  the  petition, 
on  the  ground  that  the  Board  is  without  jurisdiction,  which  ques- 
tion was  likewise  raised  in  respondent's  answer  and  brief.  The 
board  is  bound  to  follow  the  ruling  at  the  hearing  and  deny  the 
application  to  dismiss,  for  the  reasons  given  at  said  time,  and  as 
specially  set  forth  in  the  case  of  Borough  of  Metuchen  v.  P.  R,  R., 
N.  J.  B.  of  P.  U.  R.,  Vol  3,  p.  196,  to  which  the  Board  referred 
at  the  hearing  as  the  record  indicates.  The  attorney  for  the  re- 
spondent refers  to  the  case  of  Mungle  v.  P.  S,  R.  R.  Co,,  N.  7.  B, 
P.  U.  R.,  Vol.  1,  p.  203.  In  the  latter  case,  however,  the  Board 
was  petitioned  to  order  the  Public  Service  to  sell  tickets  at  a  cer- 
tain stipulated  price  for  transportation  betwen  Newark,  X.  J.,  and 
the  City  of  Xew  York;  and  while  the  relief  sought  applied  to 
rates,  the  dispute  involved  interstate  transportation,  and  the  peti- 
tion was  dismissed.    While  it  is  stated  in  said  case  as  follows : 

"The  power  conferred  by  Chapter  195,  P.  L,  1911.  upon  the  Commission  to 
require  public  utilities  to  'comply  with  the  laws  of  this  state  and  any  municipal 
ordinance  relating  thereto'  must  be  construed  in  the  light  of  the  general  pur- 
poses of  the  act. 

'*Said  power  cannot  reasonably  be  construed  to  cover  cases  where  the  alleged 
violation  of  statute  or  ordinance  does  not  involve  the  essential  functions,  nature 
and  service  of  a  public  utility.'* 

We  consider  that  the  enforcement  of  such  provisions  of  the  char- 
ters of  utilities  as  apply  to  impeding  travel  under  bridges  is  a 
germane  and  essential  duty  of  the  Board,  as  is  contemplated  by  the 
broad  legislative  power  under  which  it  acts.  There  is  a  distinction 
between  the  case  above  cited  and  the  Metuchen  case,  which  latter 
case  is  identical  with  the  case  at  issue. 

The  case  of  P.  S.  Electric  Co,  v.  Board  of  Publw  Utility  Com- 
missione7*s  and  the  City  of  Plainfeld,  88  N,  J,  L,,  p,  603,  is  also 
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quoted  by  the  attorney  for  respondent.  The  distinction  between 
the  Plainfield  case  and  the  case  at  issue  can  be  readily  observed 
by  a  perusal  of  the  decision  of  the  Court  of  Errors  and  Appeals  in 
the  former  case.  In  said  case  the  Board  was  called  upon  to  en- 
force by  specific  performance  the  terms  of  the  contract  made  prior 
to  a  non-retroactive  legislative  enactment  under  which  the  Board 
acted — which  the  court  held  was  an  unlawful  invasion  of  the 
equitable  power  of  a  constitutional  court.  W^ile  the  principle 
that  the  Legislature  of  Xew  Jersey  cannot  impair  the  jurisdiction 
of  a  constitutional  court,  as  set  forth  in  the  Plainfield  case,  and  in 
the  opinion  of  the  Court  of  Errors  and  Appeals  of  New  Jersey,  in 
the  case  of  Edward  Flanagan  v.  Guggenheim  Smelting  Co.,  63  N. 
J.  L,  647,  is  a  sound  one,  we  are  of  the  opinion  that  the  Legislature 
had  authority  to  confer  on  this  Board  the  administrative  power  of 
enforcing  compliance  by  utilities  with  the  provisions  of  their  char- 
ters, as  well  as  enactments  and  ordinances  applicable  to  them  as 
such.  The  "Act  concerning  public  utilities"  is  as  inviolable  in  this 
respect  as  any  statute  of  police  regulation.  This  principle  is  in- 
voked in  the  opinion  of  the  Supreme  Court  in  the  case  of  Erie  R. 
R.  Co,  V.  Board  of  Public  Utility  Commissioners  and  Board  of 
Chosen  Freeholders  of  Hudson,  in  the  Belleville  Turnpike  Case, 
S7  N.  J,  L.  438.  In  any  event,  as  stated  in  the  Metuchen  case 
heard  by  this  Board,  it  is  nx)t  the  function  of  this  Board  to  pass 
upon  the  validity  of  the  acts  of  the  Legislature,  and  we,  therefore, 
are  not  disposed  to  take  the  burden  of  setting  aside  the  will  of  the 
people,  as  expressed  by  the  Legislature,  until  competent  judicial 
authority  clearly  decides  in  affirmative  terms  the  Board's  lack  of 
jurisdiction. 

Until  this  is  done,  while  we  consider  the  jurisdictional  question 
an  interesting  academic  one,  we  purpose  keeping  pace  with  the 
spirit  of  the  times,  by  carrying  out  the  broad,  contemplated  policies 
of  the  Public  Utility  Act. 

The  decisions  on  the  facts  of  the  case  at  issue  do  not  warrant  any 
further  discussion  as  to  the  jurisdictional  question.  For  the  rea- 
sons previously  given  the  Board  has  given  consideration  to  .the 
facts  of  the  case,  after  carefully  inspecting  the  charters  under 
which  the  respondent  company  operates.  The  charters  and  legisla- 
tive enactments  referred  to  are  found  in  the  laws  of  Xew  Jersey, 
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1867 — an  **Act  to  incorporate  the  Sussex  Valley  Railroatl;*'  Xnvrs 
of  N.  J.,  1867,  an  "Act  to  incorporate  N.  J.  Western  R.  R,  Co, ;" 
laws  of  !Jf.  J.  1832,  an  "Act  to  incorporate  the  N.  J.  Hudsion  and 
Del.  E.  R.  Co.,"  and  several  other  enactments  specially  referred  to 
in  the  testimony  submitted. 

The  charters  referred  to  provide  in  substance  that  the  company 
shall  cx)nstruct  and  keep  in  repair  good  and  sufficient  bridges  or 
passages  over  and  under  the  said  railroad,  where  any  public  road 
shall  intersect  or  cross  the  same,  so  that  the  passage  of  carriflges, 
horses  and  cattle  across  said  road  shall  not  be  obstructed  or  im- 
peded, &c. 

The  seventeenth  section  of  an  "Act  concerning  public  utilities'' 
states  as  follows : 

"The  Board  shall  have  power,  after  hearing  upon  notice,  by  order  in  writing, 
to  require  every  public  utility  as  herein  defined : 

(a)  To  comply  with  the  laws  of  the  state  and  any  municipal  ordinance  re- 
lating thereto,  and  to  conform  to  the  duties  imposed  upon  it  thereby  or  l>y  the 
provisions  of  its  own  charter,  whether  obtained  under  any  general  or  sppfiwl 
law  of  this  state." 

As  to  the  facts :  In  consideration  of  cases  of  this  chariu*ter,  tlie 
determination  of  the  Board  is  largely  dependent  upon  three  ele- 
ments, namely — 

(a)   The  present  amount  and  nature  of  traffic  at  the  piint  in 

question. 
(6)   The  size  of  the  bridges  and  culverts  in  relation  thereto. 
(c)   And  after  consideration  of  one  in  relation  to  the  other, 
whether  the  conditions  warrant  remedial  action  on  the 
part  of  the  Board. 
Under  the  proofs  submitted  by  the  petitioner,  the  only  tnitHe 
count  taken  on  this  road  was  five  miles  from  the  bridge  in  qtie^ 
tion.     The  count  was  taken  by  Fred  G.  Sloane,  who  also  tp&tified 
that  traffic  that  passed  the  point  where  he  took  th&  count  mtrrht  not 
continue  under  the  bridge  in  question,  for  which  reason  the  snme 
was  not  received  in  evidence.     The  Board  is  bound  to  arcept  the 
traffic  count  of  the   respondent,  which  is  uncontradicteil.     This 
count  (Ex.  R  6)  was  taken  from  7  a.  m.  to  7  p.  m.^  on  March  2d^ 
3d,  4th  and  5th,  respectively,  1917,  and  is  as  follows: 
35 
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Horses 

and 

Bicycles  and 

im. 

Pedestrians.     Au 

tomohiles. 

Vehicles. 

Riders. 

Motor  Cyi^n. 

March  2d    . . . . 

2 

65 

None 

25 

4 

Total  96. 

March  3d    . . . . 

None 

53 

None 

16 

None 

Total  69. 

March  4th   

None 

41 

None 

6 

None 

Total  47. 

March  5th  .... 

None 

3 

None 

37 

Total  40. 

A  summary  of  the  count  shows  that  the  total  pedestrians  for 
four  days  amounts  to  2;  total  automobiles,  162;  vehicles,  none; 
horses  and  riders,  84;  bicycles  and  motorcycles,  4,  or  a  total  of 
252. 

The  greatest  amount  of  traffic  per  hour  is  13,  consisting  of 
twelve  automobiles  and  one  horse  and  rider,  which  was  between  the 
hours  of  four  and  five  p.  m.  on  March  2d,  which  indicates  that  the 
traffic  passing  under  the  bridge  at  said  hour  did  not  exceed  on  an 
average  of  one  for  approximately  four  and  one-half  minutes.  The 
greatest  amount  of  traffic  for  one  day  of  twelve  hours,  to  wit, 
March  2d,  1917,  was  96,  or  at  the  average  rate  of  8  per  hour,  or 
an  average  rate  of  one  for  every  seven  and  one-half  minutes ;  and 
that  the  total  amount  for  the  four  days  amounte<l  to  252  for  48 
hours,  which  was  at  the  rate  of  5^/4  per  hour,  or  at  an  approximate 
average  rate  of  one  for  every  11V>  minutes.  \Miile  this  traffic 
count  was  taken  in  INIarch,  and  the  traffic  for  the  summer  months 
doubtless  exceeds  the  same  to  considerable  extent  as  evidenced  by 
thr*  testimony,  nevertheless,  after  due  consideration  of  the  ])roofs 
submitted,  this  Board  is  of  the  opinion  that  there  is  not  sufficient 
proof  that  the  roadway  is  inadequate  to  accommodate  the  traveling 
]niblic,  and  that  the  clearance  aiforded  by  the  bridge,  or  width  of 
the  culvert,  impedes  the  public  thereby,  and  is  a  menace  to  the 
traveling  public,  or  the  safety  of  the  same,  so  as  to  warrant  this 
Board's  making  an  order,  in  accordance  with  the  prayer  of  the 
petition. 

If  the  railroad  trestle  or  bridge,  as  well  as  the  culvert  or 
bridge,  were  being  constructed  at  the  present  time,  no  doubt 
the  respondent,  having  regard  for  increasing  traffic,  especially 
motor  traffic,  would  concede  the  advantage  and  necessity  of  in- 
creasing traffic  facilitie«<  at  this  point. 
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The  traffic  on  this  highway  at  the  point  in  question  may  so  in- 
crease as  to  alter  materially  present  conditions  and  make  a  change 
in  the  roadway  necessary.  Should  this  occur,  the  Board  will  give 
further  consideration  to  the  matter. 

The  prayer  of  the  petition  will  be  denied  and  an  order,  accord- 
ing to  this  determination,  will  be  made. 

Dated  October  24th,  1917. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file,  and 
having  been  duly  heard  and  submitted  by  the  parties,  and  full  in- 
vestigation of  the  matters  and  things  involved  having  been  had,  and 
the  Board  having,  on  the  date  hereof,  i;nade  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be  and  it 
is  hereby  dismissed. 

Dated  October  24th,  1917. 


No.  471. 

In  the  Matter  of  the  Application  of  the  Butler  Water 
Company  for  Approval  of  Issue  of  $5,000  Bonds  and 
$10,000  Stock. 

1.  Inquiry  is  made  wliether  certain  charges  for  services  rendered  a  public 
utility  were  fair  and  reasonable  and  whether  the  utility  should  be  pprmitted 
to  place  these  charges  against  capital  account. 

2.  The  Board  finds  that  part  of  the  amount  should  be  charged  to  operating 
account. 

Thomas  J.  Ilillcry,  for  the  company. 

Under  date  of  June  15th,  the  Butler  Water  Company  submit- 
ted a  petition  asking  approval  of  an  issue  of  bonds  to  the  amount 
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of  $5,000,  and  of  an  i?sue  of  100  shares  of  its  capital  stodc,  par 
Talut  $100,  amounting  to  $10,000.  After  hearing,  this  Board,  by 
its  report  dated  August  7th,  1917,  approved  the  issue  of  bonds  in 
the  amount  of  $2,000,  and  of  stock  in  the  amount  of  $5,000,  for 
capital  purposes  referred  to  in  the  petition,  expressly  reserving 
action  upon  items  of  claimed  capital  expenditures  aggregating 
$8,000. 

These  items  included  claims  of  William  L.  McCue  for  $4,500, 
Charles  G.  Wilson  for  $1,500,  and  F.  R  Casterlin  for  $2,000. 
The  testimony  submitted  concealing  the  services  rendered  and 
the  details  thereof  was  unsatisfactory. 

Further  hearing  was  held  October  3d  for  the  purpose  of  ascer- 
taining whether  the  charges  making  up  these  several  claims  were 
fair  and  reasonable  for  the  services  rendered;  and  further 
whether  the  company  should  be  permitted  to  chai^  them  to  cap- 
ital account.  It  now  appears  that  undoubtedly  a  portion  of  them 
should  be  charged  to  operation.  The  matter  should  have  been 
properly  brought  to  the  Board's  attention  in  the  previous  applica- 
tion of  the  company  for  the  issue  of  securities. 

The  gentlemen  whose  claims  are  now  under  consideration  acted 
as  a  committee  of  the  board  of  directors,  and  claim  to  have  per- 
formed the  diffennt  sen-ices  enumerated  in  their  respective  bills. 
They  are  large  stockholders  and  directors  of  the  company  and  were 
from  June  1st,  1914,  to  June  1st,  1017,  when  the  services  were 
performed. 

It  dries  not  appear  that  any  of  the  work  performed  by  them  was 
arduous  or  very  difficult.  Except  for  the  title  searches  against 
tracts  of  land  owned  by  the  company  in  Morris  and  Passaic 
Counties  for  which  ilr.  McCue  charges  $250,  and  the  sale  of 
bonds  amounting  to  $120,000,  and  for  which  an  allowance  of 
$2,250  is  asked,  the  work  was  not  different  from  the  usual  duties 
required  of  directors  cf  imall  companies  without  much  compensa- 
tion. 

We  are  of  opinion  that  a  portion  of  the  charges  under  consid- 
eration may  properly  be  capitalizenl.  Thfse  items,  in  our  judg- 
ment, amount  to  $4,100.  We  will,  therefore,  approve  the  issue  of 
capital  stock  for  thi<  purpose  to  the  amoxmt  of  $4,100. 

In  arriving  at.  this  figure,  we  conclude  that  the  allowance  for 
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services  of  Mr.  McCue  covering  items  which  may  be  capitalized  is 
$3,500,  of  Mr,  Casterlin  $900,  and  of  Mr.  Wilsou  $700.  In  these 
amounts  there  is  no  allowance  for  services  not  properly  chargeable 
to  capital  account. 

We  have  not  passed  upon  the  value  of  the  services  in  general. 
Whether  further  allowances  should  be  made  and  charges  against 
operation  we  leave  to  the  sound  discretion  of  the  directors  of  the 
company. 

Dated  October  24th,  1917. 


No.  472. 

In  the  Matter  of  the  Petition  of  the  Pennsylvania  Rail- 
road Company  for  the  Abandonment  as  an  Agency  Sta- 
tion AND  Elimination  of  Passenger  Service  at  Lewis- 
town. 

It  appearing  that  an  army  cantonment  has  required  the  building  of  a  new 
railroad  station;  that  the  continued  maintenance  of  passenger  train  service 
at  a  station  one  and  nine-tenths  miles  away  interferes  with  the  expeditious 
movement  of  trains  to  and  from  the  camp,  and  that  the  old  station  has  been 
but  little  used,  abandonment  of  the  station  as  an  agency  and  passenger  station 
is  allowed  until  there  is  a  change  in  the  conditions  in  the  Camp  Dix  territory. 

J.  F.  Deasy,  for  the  railroad  company. 

The  petition  in  this  case  involves  the  abandonment  of  the  agency 
station  and  discontinuance  of  passenger  service  at  Lewistown,  said 
station  to  be  maintained  hereafter  as  a  non-agency  station  for 
freight  traffic  only.  A  cantonment  has  been  located  recently  at  a 
point  1.9  miles  north  of  Lewistown,  known  as  Camp  Dix,  and 
owing  to  the  large  volume  of  traffic  in  connection  therewith,  peti- 
tioner's request  is  made  in  order  that  train  movements  to  and 
from  Camp  Dix  may  be  expedited. 

Lewistown  is  located  near  the  junction  point  of  the  Kinkora 
Branch  of  the  Pennsylvania   Railroad   and  the  Pemberton   and 
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Hightstown  Railroad.  The  station  is  owned  and  maintained  by 
the  Pennsylvania  Railroad  Company  and  is  used  jointly  with  the 
Pemberton  and  Hightstown  Railroad  Company.  To  afford  addi- 
tional trackage,  a  wye  track  has  been  installed,  running  from 
the  Kinkora  Branch  track  to  Camp  Dix,  and  the  petitioner  has 
arranged  to  use  a  portion  of  the  Pemberton  and  Hightstown  track 
from  a  point  near  Lewistown  north  to  the  camp.  Block  stations 
are  located  at  the  three  connecting  points  of  said  tracks  to  control 
train  movelhents  within  the  Lewistown  and  Camp  Dix  zone.  The 
proposed  elimination  of  stops  at  Lewistown  will  prevent  holding  of 
passenger  trains  at  the  Lewistown  block,  provide  a  free  movement 
for  trains  and  maintain  the  maximum  track  facilities  for  opera- 
tion. 

The  nearest  station  to  the  south  of  Lewistown  is  Shreve,  distant 
0.7  of  a  mile;  to  the  west,  Juliustown,  one  mile;  to  the  north, 
Camp  Dix,  1.9  mile?. 

Lewistown  is  located  in  a  farming  section,  with  few  residences 
at  or  near  the  station,  and  a  statement  of  business  submitted  by 
the  petitioner  shows  very  small  amounts  of  passenger  and  freight 
traffic  handled  through  the  station. 

The  station  being  an  interchange  point  with  the  Pemberton  and 
Hightstown  Railroad,  it  is  proposed  to  substitute  Pembertc«i,  lo- 
cated 2.7  miles  south  of  Lewistown,  as  the  transfor  point.  A  notice 
calling  attention  to  the  petition  and  the  hearing  to  be  held  thereon 
was  posted  at  the  Lewistown  Station  ten  days  in  advance  of  said 
hearing.  No  objections  to  the  change  have  been  filed;  no  one 
appeared  at  the  hearing  in  opposition  and  it  is  assumed  that 
the  elimination  of  the  passenger  service  will  not  materially  affect 
those  using  the  service  at  Lewistown.  To  provide  adequate  train 
service  at  Shreve,  the  nearest  point  to  Lewistown,  it  will  be 
necessary  for  the  petitioner  to  make  such  additional  passenger 
train  stops  at  said  point  as  will  properly  accommodate  travel  to 
and  from  the  Lewistown  section  and  this  will  be  expected. 

As  the  request  of  the  petitioner  i^  based  solely  on  the  necessity 
for  the  expeditious  movement  of  trains  through  the  Lewistown 
zone,  and  the  conditions  requiring  such  movement  to  promptly  han- 
dle the  large  volume  of  business  to  and  from  Camp  Dix,  the 
Board  will  permit  the  abandonment  of  Lewistown  as  an  agency 
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station,  also  the  eliminatlion  of  stops  for  all  passenger  trains  at 
said  point.  This  arrangement  to  be  effective  until  there  is  a 
change  in  the  conditions  now  existing  in  the  Camp  Dix  territory. 

Present  arrangements  for  use  of  tickets  and  rates  now  in  effect 
between  points  on  the  Pennsylvania  Railroad  and  the  Pemberton 
and  Hightstown  Railroad  to  remain  the  same  for  business  formerly 
interchanged  at  Lewistown. 

Dated  October  24th,  1917. 


No.  473. 

Anita  L.  Bassford  et  al. 

Borough  of  Madison. 

Because  a  public  utility  operates  in  and  actually  serves  a  small  portion  of  a 
political  subdivision  it  cannot  be  said  that  another  utility  should  be  excluded 
from  the  remainder  of  the  municipality  not  actually  served  by  said  utility, 
especially  where  the  topography  is'  such  that  those  desiring  service  can  best  be 
served  by  a  utility  nearer  the  proposed  customers  than  the  utility  already 
operating  in  another  part  of  the  township. 

Carl  Vogt,  for  the  petitioners. 

Howard  F.  Barrett,  for  the  Borough  of  Madison. 

Lindahury,  Depue  &  Faulks,  (by  Randolph  E.  Paul),  for 
Morris  &  Somerset  Electric  Co. 

S.  W.  Borden,  for  Commonwealth  Electric  Co. 

The  petitioners  reside  in  the  Township  of  Chatham,  in  the 
County  of  Morris,  on  Sun  Pike  Road,  at  or  near  places  called 
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"The  Orchard"  and  "Hickory  Tree,"  which  part  of  said  township 
immediately  adjoins  the  Borough  of  Madison. 

The  said  Borough  of  Madison  municipally  owns  an  electric  light 
plant,  and  for  the  past  few  years  has  been  supplying  electric  cur- 
rent to  the  petitioners  and  others  in  said  part  of  said  Township 
of  Chatham. 

Boroughs  owning  and  operating  electric  light  plants  may  sup- 
ply current  for  heat,  light  or  power  purposes  for  pul^lic  or  private 
use  to  the  inhabitants,  individually  or  to  any  private  corporations 
within  any  adjoining  municipality -by  and  under  the  provisions 
of  a  supplement  to  an  act  entitled  "A  general  act  relating  to  bor- 
oughs (Revision  1897),"  P.  L.  1915,  chap.  336,  page  610.  The 
salient  provisions  thereof  are  as  follows : 

"1.  Subject  to  the  approval  of  the  Board  of  Public  Utility  Commissioners 
it  shall  be  lawful  for  the  council  of  any  borough  of  this  state  owning  and 
operating  an  electric  light  plant : 

"6.  To  supply  electric  current  for  heat,  light  or  power  purposes  for  public 
or  private  use,  to  the  inhabitants  individually  or  to  any  private  corporation 
within  any  adjoining  municipality ;  provided,  however,  that  the  governing  body 
of  said  adjoining  municipality  shall,  by  resolution,  consent  thereto. 

"3.  Every  borough  in  respect  of  its  acts  in  supplying  electric  current  beyond 
the  corporate  limits  of  the  borough  is  hereby  declared  to  he  a  public  utility,  ' 
The  Board  of  Public  Utility  Commissioners  of  this  state  shall  have  the  same 
supervision  and  regulation  of  and  jurisdiction  and  control  over  such  boroughs 
in  respect  of  its  acts  in  supplying  electric  current  beyond  the  corporate  limits 
of  the  borough  and  of  and  over  the  property,  property  rights,  equipment,  fa- 
cilities and  franchises  used  in  supplying  electric  current  beyond  the  corporate 
limits  of  the  borough  as  over  other  public  utilities.  Every  borough  in  respect 
of  its  acts  in  supplying  electric  current  beyond  its  corporate  limits  shall  be 
subject  as  to  its  •  service,  recounts,  property,  rights,  equipment,  franchises, 
extensions,  reports,  rates,  issuance  of  bonds  or  other  indebtedness  maturing  in 
more  than  one  year  from  the  date  thereof  to  the  jurisdictibn  of  said  Board  of 
Public  Utility  Commissioners  to  the  same  extent  as  other  public  utilities  are 
subject." 

By  operating  its  electric  plant  and  suy)plying  electric  current 
beyond  its  corporate  limits,  the  Borough  of  Madison  would  accord- 
ingly become  a  public  utility,  and  the  Borough  of  Madison,  becom- 
ing apprised  of  this  fact,  notified  the  petitioners  and  others  then 
being  supplied  by  it  with  electric  current  outside  of  its  corporate 
limits  that  service  of  electric  current  to  them  would  be  discon- 
tinued on  August  ir)th,  1917,  and  thereafter. 
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No  electric  light  company  is  located  within  the  Township  of 
Chatham.  The  easterly  part  of  said  township  is  supplied  with 
electric  current  by  the  Commonwealth  Electric  Company,  but  the 
said  company  operates  mainly  in  territory  which  lies  southwardly 
of  and  adjacent  to  the  Township  of  Chatham.  Another  company, 
known  as  Morris  &  Somerset  Electric  Company,  operates  in  and 
serves  territory  which  lies  northwesterly  of  and  adjacent  to  the 
Township  of  Chatham,  but  this  company  does  not  operate  in  the 
said  Township  of  Chatham. 

The  petitioners  upon  receipt  of  the  notice  served  upon  them  by 
the  said  Borough  of  Madison,  filed  a  petition  with  this  Board 
praying  that  the  said  Borough  of  Madison  be  ordered  and  directed 
to  continue  to  supply  electric  current  to  them.  Subsequently,  an 
amended  petition  was  filed  praying,  in  the  alternative,  that  the 
Board  either  direct  the  said  Borough  of  Madison  to  continue  to 
supply  electric  current  to  them,  or  that  either  the  Commonwealth 
Electric  Company  or  the  Morris  &  Somerset  Electric  Company  be 
ordered  to  do  so.  Neither  of  the  companies  nor  the  Borough  of 
Madison  filed  an  answer  to  the  petition  or  the  amended  petition, 
but  upon  notice  appeared  at  the  hearing  held  at  Newark  on  Sep- 
tember 26th,  1917,  when  testimony  was  taken  and  arguments 
heard. 

The  testimony  submitted  by  the  borough  tended  to  show  that  the 
statutory  requirements  had  not  been  complied  with  by  it;  that 
no  petition  to  this  Board  for  approval  to  supply  electric  current 
outside  of  its  corporate  limits  had  ever  been  asked  for  or  had; 
that  the  governing  body  of  the  Township  of  Chatham  had  never, 
by  resolution,  consented  thereto,  and  that  the  Borough  of  Madison 
did  not  desire,  because  of  its  act  in  sup])lying  cun'ent  beyond  its 
corporate  limits,  to  become  a  public  utility.  Some  testimony  was 
pro<luced  on  behalf  of  petitioners  to  controvert  this,  particularly, 
as  to  the  fact  of  the  consent  by  the  'governing  body  of  the  Town- 
ship of  Chatham. 

Both  companies  expressed  a  desire  and  willingness  to  supply 
electric  current  to  the  petitioners  and  others  in  that  part  of  the 
township  occupied  by  them.  It,  therefore,  becomes  unnecessary  for 
this  Board  to  determine  whether  it  should  order  and  direct  the 
Borough  of  Madison  to  continue  to  serve  the  petitioners,  inasmuch 


Digitized  by 


Google 


554     Reports  of  Board  of  Public  Utility  Commissioners. 

Anita  L.  Bassford  et  aL  v.  Borough  of  Madison. 

as  the  expressed  willingness  of  both  companies  to  sen^e  them  insures 
immediate  relief. 

The  Board  does  not  express  its  opinion  as  to  whether,  by  its 
acts,  the  Borough  of  Madison,  could  be  ordered  and  directed  by 
this  Board  to  continue  service,  even  though  there  had  been  no 
strict  compliance  with  the  requisites  of  the  statute.  It,  therefore, 
becomes  a  question  as  to  which  of  the  two  companies  can  best 
sen-e  the  petitioners  and  that  part  of  the  township. 

The  Commonwealth  Electric  Company  asserts  that  it  has  a 
prior  right  to  serve  the  petitioners,  and  that  part  of  the  township 
wherein  they  reside,  in  view  of  the  fact  that  it  is  already  serving 
residents  in  the  westerly  part  of  the  township. 

This  Board  has  said : 

"Undoubtedly  the  existence  of  a  utility  in  any  territory  which  furnishes 
satisfactory  service  is  a  sufficient  ground  for  refusing  permission  to  another 
utility  to  enter  the  same  territory."  In  re  Rates  of  Fare — 3^.  J.  and  Pa.  Trac- 
tion Co,,  P,  U.  -B.,  Vol  A,  p.  53J  (at  p.  534). 

But  it  cannot  be  said  that  merely  because  a  utility  company 
operates  in,  and  actually  serines,  a  small  portion  of  a  political 
subdivision,  that  another  utility  should  be  excluded  from  the 
remainder  of  the  municipality  not  actually  served  by  said  utility. 

Especially  is  this  so,  as  in  the  case  before  us,  where  the  topog- 
raphy is  such  that  those  desiring  service  can  best  be  served  by  a 
utility  nearer  the  proposed  customers  than  the  utility  already 
operating  in  another  part  of  the  township. 

The  topography  of  the  Township  of  Chatham  in  the  present 
case  is  important.  The  township  is  divided  into  two  parts  by  a 
swamp  or  marsh.  This  swamp  or  marsh  is  somewhat  extensive 
and  it  is  unlikely  any  development  will  ever  take  place  therein 
which  would  call  for  sen-ice  of  electric  current  by  either  utility. 
That  part  of  the  township  now  served  by  the  Commonwealth  Elec- 
tric Company  is  remote  from  the  part  thereof  occupied  by  the 
petitioners  and  is  separated  therefrom  by  this  extensive  swamp  or 
marsh,  while  the  Morris  &  Somerset  Electric  Company  occupies 
territory  outside  of  the  portion  of  the  township  now  served  by 
the  Borough  of  Madison,  but  immediately  adjacent  thereto. 
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Logically,  therefore,  the  Morris  &  Somerset  Electric  Company 
should  be  permitted  to  extend  its  lines  in  ways  advantageous  to  the 
company  and  at  the  same  time  properly  and  adequately  serv^e  the 
petitioners  and  others  desiring  ser\dce  of  electric  current  in  the 
part  of  the  township  adjacent  to  its  present  territory. 

Testimony  was  produced  to  show  that  this  company  had  actually 
taken  the  preliminary  steps  to  supply  electric  current  to  this 
territory  and  to  the  petitioners,  so  that  by  permitting  said  com- 
pany to  furnish  ser\^ice  in  this  territory  the  petitioners  will  be 
afforded  immediate  relief.  The  Board  is  of  the  opinion  that  this 
company,  because  of  the  location  of  its  present  operations  in  the 
territory  immediately  adjacent  to  the  territory  sought  to  be  served 
is  best  able  to  give  safe,  adequate  and  proper  service  to  the  peti- 
tioners, and  we  recommend  that  the  Morris  &  Somerset  Electric 
Company  make  the  necessary  extensions  to  do  so. 

Dated^  October  29th,  1917. 


No.  474. 

Ross  MiLLEB  et  al. 

V. 

Merchantville  Water  Co. 
AMENDMENT  OF  ORDER 

The  Board  of  Public  Utility  Commissioners,  after  hearing, 
HERJEBY  ORDERS  AND  DIRECTS  that  the  effective  date  of  its  order 
dated  March  19th,  1917,  requiring  the  Merchantville  Water  Com- 
pany to  extend  certain  facilities  in  the  To^vnship  of  Pensauken 
shall  be  made  May  1st,  1918. 

Dated  October  30th,  1917. 
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No.  475. 

Board  of  Education  of  West  Long  Branch  et  al. 

Tintern  Manor  Water  Company. 

1.  In  pasBinf  upon  a  petition  for  an  order  requiring  a  water  company  to  ex- 
tend its  facilities  the  cost  of  the  extension  is  estimated  based  on  existing  prices. 

2.  Where,  municipal  bodies  or  individuals  insist  on  an  extension  of  facilities, 
when  costs  are  excessive  and  unusual,  they  must  pay  the  increase  necessary 
to  cover  the  same. 

Thomas  P.  Fay,  for  the  petitioners. 

Edmund  Wilson,  for  the  respondent,  ' 

On  May  25th,  1917,  the  Clerk  of  the  Board  of  Education  of  the 
Borough  of  West  Long  Branch  forwarded  a  complaint  signed  by 
the  Water  Committee  of  the  Board  of  Education  requesting  that  an 
extension  of  water  mains  on  Cedar  Avenue  and  Wall  Street,  in  said 
borough,  be  ordered  by  this  commission. 

The  n;iatter  was  investigated  by  the  Board's  inspector  on  June 
29th,  1917,  and  his  recommendation  was  not  acceptable  to  any  of 
the  parties.  His  report  now  forms  part  of  the  present  record  by 
consent  of  counsel. 

A  supplemental  complaint  was  filed  September  20th,  1917, 
praying  for  an  order  to  compel  the  water  company  to  lay  an  ex- 
tension of  its  pipes  so  that  the  public  school  of  said  borough  might 
be  properly  and  sufficiently  supplied  with  water,  and  that  other 
citizens,  who  had  joined  with  the  petitioner,  might  receive  water 
service  at  their  respective  properties.  The  request  as  modified  at 
the  hearing  would  include  the  installation  of  2,120  feet  of  6-inch 
pipe  in  Xorth  Cedar  Avenue  and  476  feet  of  the  same  size  pipe  in 
Wall  Street,  making  a  total  of  2,596  feet.  In  order  to  secure  this 
service  the  borough  agrees  to  pay  for  three  fire  hydrants  at  $25.00 
each,  and  the  Board  of  Education  agrees  to  pay  an  annual  watel* 
rental  of  $60  for  the  school  supply. 


Digitized  by 


Google 


Bepobts  of  Board  of  Public  Utility  Commissionebs.      657 

Board  of  Education  of  West  Long  Branch  et  al.  v,  iHntern  Manor  Water  Co. 

At  present  the  school  building  is  supplied  by  a  1-inch  service 
pipe  in  Locust  A\^nue  running  northerly  to  a  point  a  little  north 
of  the  parsonage.  From  there  a  %-inch  service  pipe  is  run  across 
private  lands  to  the  school. 

The  water  company  concedes  that  the  school  is  now  improperly 
and  inadequately  supplied.  It  claims  that  adequate  service  would 
be  afforded  if  the  company  installed  a  2-inch  service  pipe  in  Lo- 
cust Avenue  and  the  Board  of  Education  connected  the  school  from 
the  curb  with  a  1  %-inch  service  pipe.  This  the  coiripany  is 
willing  to  do  at  its  own  expense  at  an  approximate  cost  of  $250, 
and  the  Board  of  Education  would  be.  charged  only  for  the  water 
registered  by  the  meter,  as  at  the  present  time. 

With  the  common  knowledge  that  prices  of  iron,  steel,  lead  and 
labor  have  so  materially  advanced,  and  the  well-known  policy  of 
the  government  departments  to  discourage  any  improvements  un- 
less absolutely  necessary,  it  was  expected  that  some  mutual  co-opr 
erntion  would  be  suggested.  This  did  not  happen.  On  the  con- 
trary, on  October  Sth,  1917,  the  trustees  of  the  M.  E.  Church  of 
West  Long  Branch  by  resolution  authorized  their  secretary  to 
notify  the  Board  of  Education  of  said  borough  that  they  must  dis- 
connect their  service  pipe  (which  crosses  lands  owned  by  the 
church)  by  January  1st,  1918. 

This  Board  is  governed  by  that  section  of  the  statute  which 
reads:    The  Board  may,  after  hearing,  require  a  public  utility, 

"To  establish,  construct,  maintain  and  operate  any  reasonable  extension  of 
its  existing  facilities,  where,  in  the  judgment  of  said  Board  such  extension  is 
r  asonable  and  practicable  and  will  furnish  sufficient  business  to  justify  the 
construction  and  maintenance  of  the  same  and  when  the  financial  condition  of 
the  said  public  utility  reasonably  warrants  the  original  expenditure  required 
in  making  and  operating  such  extension." 

Tn  consequence  of  these  provisions  of  the  statute,  it  is  obvious 
that  where  mimicipal  bodies  or  individuals  insist  on  an  extension 
of  the  facilities  of  any  utility,  at  the  present  day  prices,  they  must 
pay  the  necessary  increase  to  cover  the  unusual  and  excessive  costs 
which  the  utility  incurs.  This  Board  is  reluctant  to  have  such  in- 
crease imposed  on  a  community,  and  therefore  directs  attention  to 
the  fact  that  higher  charges  are  a  corollary  of  higher  installation 
costs.    The  daily  papers  indicate  that  contracts  for  delivery  of  cast 
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iron  during  the  first  quarter  of  1918  are  being  taken  at  the  base  of 
$33  per  long  ton  for  other  than  government  use.  If,  and  when 
this  price  can  be  secured  by  the  Tintern  MaCnor  Water  Company, 
this  will  reduce  the  annual  revenue  to  be  assured  on  this  extension 
by  a  very  considerable  amount  In  view  of  the  possibility  that 
much  lower  prices  may  obtain  in  the  near  future,  it  might  be  well 
to  postpone  this  installation  in  order  that  the  applicants  may  bene- 
fit by  this  reduction  in  price  of  materials,  and  the  consequent  re- 
duction in  the  annual  revenue  based  on  this  figure. 

Frank  E.  Price,  a  Red  Bank  contractor,  familiar  with  construc- 
tion work,  filed  a  bid  to  furnish  all  the  necessary  anaterials  and 
labor  for  the  work  involved  for  $6,147.  His  price  was  $59.50  for 
each  fire  hydrant;  $29.50  for  valves  and  $1.96  per  lineal  foot  for 
the  work  and  pipe  installed.  Wellington  LaMonte  estimated  the 
cost  to  the  company  at  $1.93  per  lineal  foot;  and  H.  E.  Carver, 
one  of  the  inspectors  of  the  Board,  made  an  estimate  of  $1.60 
per  lineal  foot  for  labor  and  materials.    Carver's  estimate  was : 

2,600  feet  pipe,  at  $1.60 |;4,l60.0i) 

3  six-inch  valves,  at  $25 75. (H) 

3  hydrants,  at  |63 189.00 

Engineering,  superintendence  and  contingencies — 10  per  cent 442.00 

11  service  connections,  at  $12;    including  curb  stop  and  box,  lead 

connection  to  main  and  16  feet  of  pipe 132.00 

1^-inch  galvanized  pipe  for  school  service •  20.00 

$5,018.00 

In  normal  times  6-inch  water  pipe  has  been  laid  in  country  dis* 
tricts  as  low  as  70c.  per  foot.  It  has  been  installed  in  improved 
roads  for  $1.00  per  lineal  foot.  Xo  such  prices  are  obtainable 
now. 

We  find  that  it  is  reasonable  and  practicable  to  have  the  exten- 
sion in  I^orth  Cedar  Avenue  2,120  feet  as  defined  in  the  petition, 
and  that  it  is  reasonable  and  practicable  to  have  the  extension  in 
Wall  Street,  from  Xorth  Cedar  Avenue  in  an  easterly  direction 
476  feet  to  the  school  property,  and  that  the  financial  condition  of 
the  said  water  company  reasonably  warrants  the  original  expendi- 
ture required  therefor,  but  owing  to  war  conditions  we  will  treat 
first  with  those  extensions  necessary  to  obtain  adequate  service  at 
the  school  and  fire  service  for  the  borough. 
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According  to  the  oflScial  tax  map  of  the  Borough  of  West  Long 
Branch,  the  distance  from  the  end  of  the  present  water  main, 
corner  of  Locust  and  Cedar  Avenue,  to  the  middle  of  the  intersec- 
tion of  Wall  Street  with  North  Cedar  Avenue,  is  786  feet.  Add 
to  this  786  feet,  476  feet  in  Wall  Street  to  reach  the  school  build- 
ing, and  we  find  an  extension  of  water  mains  to  that  point  re 
quires  1,262  feet.  This  will  give  the  immediately  necessary  exten- 
sion of  service. 

1,262  feet  six-inch  pipe  instaUed,  at  $1.65,  taken  as. $2,082.00 

3  fire  hydrants,  at  $60 180.00 

3  valves,  at  $25 75.00 

Services — individual  and  to  school 80.00 

Estimated  cost $2,417.00 

In  the  case  of  the  Township  of  Eatonto\\Ti  against  the  Tintern 
Manor  Water  Company,  in  the  year  1911,  this  Board  found  that 
in  making  such  extensions  as  these, 'a  guaranty  should  be  given 
that  the  annual  income  of  the  company  from  the  consumers  resid- 
ing along  the  line  thereof  should  amount  to  at  least  10c.  per  lineal 
foot  thereof  in  each  year  for  the  periotl  of  five  years.  Recent  in- 
vestigations along  the  same  line  show  the  annual  revenue  of  14c. 
per  foot  of  extension  should  be  assured. 

(a)  The  basis  of  14c.  per  lineal  foot  was  calculated  by  com- 
puting the  cost  of  cast  iron  pipe  at  $50  a  net  ton  and  of  lead  at  8c. 
a  pound.  The  testimony  introduced  in  this  case  shows  that  these 
prices  have  advanced  to  $65  for  the  cast  iron  and  to  12c,  for  lead, 
respectively.  Taking  these  new  costs  into  consideration  increases 
the  14c.  to  16c.  per  lineal  foot  to  meet  present  conditions  of  the 
market 

On  the  modified  basis  of  lOc.  per  foot,  for  1,262  feet,  the  as- 
sured income  should* be  not  loss  than  $201.92. 

(&)  On  a  basis  of  legal  interest  of  6  per  cent,  per  annum,  plus 
2  per  cent*  for  depreciation  and  taxes,  the  assured  revenue  on  the 
estimated  cost  of  the  1,262  feet  of  main,  costing,  as  shown  above, 
$2,417,  would  be  $193.36  for  the  new  capital  to  be  inve«te<l.  To 
ascertain  what  re\'enue  is  reqiiired  for  the  use  of  existing  facilities 
to  pump  and  bring  the  water  to  the  extension,  we  will  assume  the 
normal  revenue  of  10c.  a  lineal  foot,  as  sho^\Ti  in  the  case  of  the 
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Township  Committee  of  the  Totvnship  of  Eatatdown  v.  The  Tin- 
tern  Manor  Wider  Co.  {Reports  of  the  P.  U.  C,  N,  J.,  VoL  1,  p. 
314),  cited  above: 

Total  revenue  to  be  assured. * * . .     10.0c. 

Less  8  per  cent,  on  80c.  for  new  capital * .       6.4e. 


For  existing  facilities,  expense  and  taxes , « •  •       3.6c. 

One  thousand  two  hunderd  and  sixty-two  feet  at  3.6c.  would  in- 
dicate a  revenue  for  this  purpose  of  $45.44.  Summing  up,  we 
have — 

Assured  revenue  for  the  extension  of  1,262  feet $193.36 

Assured  revenue  for  existing  facilities 45.44 

Total  revenue  to  be  assured  annually  for  five  years $238.80 

In  the  complaint  of  Bulmer  v.  WUdiuood  Water  Works  Co,,  VoL 
1,  P.  U.  R.,  p.  33,  the  Board  Baid : 

**Nor  is  this  Board  ready  to  concede  as  universaWy  valid  the  refusal  on  the 
part  of  public  utilities  to  make  extensions  because  such  extensions  would  not, 
from  the  beginning,  afford  a  profitable  return ;  provided,  always,  that  the  ex- 
tension is  a  good  business  proposition,  carrying  fair  prospect  of  a  profitable 
return  in  the  not  distant  future.  If  such  prospective  profitable  return  is  likely, 
the  public  utility,  both  on  the  ground  of  its  own  interest  in  the  development 
of  the  locality,  as  well  as  on  the  ground  of  its  duty  to  serve  the  inhabitants  of 
the  vicinity  in  which  the  franchise  is  exercised,  may  fairly  be  presumed  to  owe 
the  place  a  reasonable  extension  of  facilities." 

Counsel  on  both  sides  agree  that  West  Long  Branch  is  a  grow- 
ing borough. 

We  think  it  both  reasonable  and  for  the  be^t  interest  of  the  com- 
munity, at  this  time,  that  the  offer  of  the  water  company  to  extend 
a  2-inch  service  pipe  in  Locust  Avenue,  at  its  own  expense^  to  sup- 
ply the  school,  be  accepted.  The  Board  of  Education  and  the  trus- 
tees of  the  M.  E.  Church  should  be  willing  to  co-operate  in  every 
practical  manner  for  the  purpose  of  securing  immediately  an  ade- 
quate supply  of  water  for  the  school,  without  increased  burden  on 
the  consumers  or  the  taxpayers.  The  legal  obstacle  is  the  laying 
of  a  larger  sized  private  service  main  to  the  school  (in  place  of  the 
existing  one)  across  the  property  0A\med  by  the  church  unless  con- 
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sent  be  given.  Such  consent,  we  believe,  can  be  obtained  on  assur- 
ance that  the  water  service  at  the  parsonage  will  be  adequate  and 
uninterrupted. 

However,  it  may  be  that  the  complainants  desire  to  insist  on 
what  is  claimed  to  be  technically  their  legal  right  of  having  the  ex- 
tension by  paying  on  the  basis  of  the  present  high  cost  of  installa^r 
tion,  and  for  that  reason  the  Board  of  Public  Utility  Commis- 
sioners finds  subject  to  the  qualifications  hereinafter  set  forth,  that 
the  conditions  required  by  section  16,  Subdivision  (c).  Chapter 
195  of  the  Laws  of  1911,  have  been  established  and  therefore  will 
order  the  Tintem  Manor  Water  Company  to  extend  its  mains  from 
their  present  termination  at  the  junction  of  Cedar  and  Locust 
Avenues  to  the  middle  of  the  intersection  of  Xorth  Cedar  Avenue 
with  Wall  Street  about  a  distance  of  786  feet ;  thence  in  a  north- 
easterly direction  along  the  middle  of  Wall  Street  a  distance  of 
about  476  feet,  and  to  connect  the  customers  along  same,  including 
the  public  school  on  Wall  Street  aforesaid ;  also  to  install  and  con- 
nect hydrants  at  points  along  said  main  to  be  designated  by  the 
municipal  authorities,  all  to  be  done  within  five  weeks  after  it  has 
been  satisfactorily  proved  to  this  Board  that  contracts  assuring  the 
company  an  annual  revenue  of  at  least  $240  for  five  years  (includ- 
ing in  the  $240  the  three  hydrants  at  $25  per  year  each  and  reve- 
nue from  private  consumers  along  said  line  at  the  present  schedule 
of  rates ;  said  private  consumers  to  include  those  now  on  said  pro- 
posed extension,  but  taking  water  furnished  over  private  right  of 
way)  are  ready  to  be  entered  into  w4th  said  company.  The  cus- 
tomers who  would  be  serx'ed  by  the  extension  of  mains  herein  ap- 
proved are  James  Atchinson,  Albert  Woolley,  Mr.  Ricklefson,  the 
public  school  and  the  fire  hydrant  service  for  the  borough. 

Based  upon  the  foregoing  calculations  of  cost,  the  further  ex- 
tension of  1,334  feet  northerly  along  Xorth  Cedar  Avenue  from 
the  intersection  of  Wall  Street  and  Xorth  Cedar  Avenue,  would 
cost  $2,297.  The  revenue  to  be  assured  by  customers  thereon 
would  be  $230.  LTpon  proof  that  contracts  will  be  entered  into 
assuring  the  company  an  annual  revenue  of  at  least  $230  for  five 
years  from  the  proposed  customers  on  said  extension,  the  Board 
will  order  the  same.  This,  of  course,  is  based  upon  the  making  of 
the  extension  first  dealt  with. 
36 
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The  limitations  contained  in  the  tentative  agreements  signed 
by  these  proposed  customers  make  them,  at  this  date,  uncertain  of 
enforcement.  For  expedition  and  to  avoid  misunderstandings  tne 
Board  suggests  the  obtaining  of  new  ones.  The  revenues  to  be 
paid  by  customers,  as  shown  above,  are  to  be  prorated  among  all 
other  customers  coming  on  the  extensions,  if,  and  when  they  are 
^nnected  until  the  payments  so  adjusted  become  equal  to  the  com- 
pany's regular  rates,  when  the  regular  meter  rates  will  apply. 

Dated  October  30th,  1917. 


No.  476. 

Ix  THE  Matter  of  Proposed  Discontinuance  of  Service  by 
Seashore  Gas  Company  of  Sea  Isle  City. 

1.  Legal  monopolies  carry  with  them  consequential  obligations  of  public 
service.  If  otherwise,  a  utility  could  monopolize  a  territory,  eliminating  a 
competing  company  therefrom,  and  discontinue  service  whenever  it  considered 
it  unprofitable,  to  the  detriment  and  jeopardy  of  the  consumers  served,  and 
to  other  utilities  which  prior  thereto  might  have  been  willing  to  serve  the 
territory  in  question. 

2.  Discontinuance  of  service  should  not  be  permitted,  unless  the  proposed 
discontinuance  is  in  every  respect  on  a  sound,  equitable  basis. 

3.  When  a  company  has  not  exhausted  every  reasonable  effort  to  carry  out 
the  aflSrmative  duties  which  the  law  imposes  on  it,  discontinuance  of  service  will 
not  be  allowed. 

Eugene  C,  Cole,  for  Sea  Isle  City. 

Michael  A,  Maloney,  for  the  Seashore  Gas  Co.,  of  Sea  Isle  City. 

This  matter  came  before  the  Board  in  the  nature  of  a  protest 
by  John  Gilroy,  attorney  for  certain  stockholders  of  the  Seashore 
Gas  Company  of  Sea  Isle  City,  against  the  proposed  discontinu- 
ance by  the  Seashore  Gas  Company  of  Sea  Isle  City  of  the  opera- 
tion of  its  gas  plant  on  and  after  October  15th,  1917.  The  matter 
was  set  for  hearing,  and  notice  given  the  Seashord  Gas  Company 
of  Sea  Isle  City,  John  Gilroy  and  the  Borough  of  Sea  Isle  City. 
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Hearing  was  held  at  Trenton,  and  the  proposed  discontitinance 
of  service  was  contested  by  the  Borough  of  Sea  Isle  City  and  its 
citizens.  The  reason  advanced  by  the  Seashore  Gas  ComjjanY  of 
Sea  Isle  City  why  there  should  be  a  total  discontimuiuce  of 
service  is:  That  there  is  not  a  sufficient  financial  return  for  the 
giving  of  service,  and  that  the  company  is  being  operated  at  a  ]mH. 

It  is  fundamental  that  a  utility  has  certain  privileges  given  it, 
in  return  for  service  it  renders,  or  is  supposed  to  render,  the  pub- 
lic, and  that  acceptance  of  special  privileges  and  favors  from  the 
public  creates  consequential  obligations  of  public  service  on  it^ 
part.  For  some  time  past  it  has  been  held  by  this  and  other  kihi- 
ilar  bodies,  in  contrast  with  the  previously  prevailing  encinnigt*- 
ment  of  competition,  that  so  long  as  a  utility  gives  proper  ?ersi(?o, 
it  should  be  protected  in  the  matter  of  competition  in  the  territory 
served,  because,  it  is  obsen'ed,  that  one  company  can,  in  mfy^t 
cases,  serve  the  public  more  economically  than  many.  This  rule 
of  protection  crv'stallizes  into  the  pnsent  principle  that  Icptl 
monopolies  carry  with  them  consequential  obligations  of  ]inljlie 
service.  If  the  rule  were  otherwise,  a  utility  could  monopolize  a 
territory,  eliminating  a  competing  company  therefrom,  aiul  die* 
continue  service,  whenever  it  considered  it  unprofitable,  tn  thi* 
detriment  and  jeopardy  of  the  consumers  served,  and  to  o^hrv  util-  • 
ities  which  prior  thereto  might  have  been  willing  to  ^ervv  tin- 
territory  in  question. 

While  the  Board  is  desirous  of  co-operating  with  utilities  wIid 
serve,  and  consumers  who  are  served,  by  protecting  the  inrert^i^rs 
of  all  concerned,  public  interest  requires  that  discontinnaiu-e  of 
service  should  not  be  permitted  unless  the  proposed  discontiTiiianee 
is  in  every  respect  on  a  sound,  equitable  basis.  Before  a  TitJliry 
is  allowed  to  discontinue  service  the  Board  must  be  satistit^d  that 
the  utility  in  question  has  exhausted  every  possible  effort  to  txivr^ 
the  sen'ice  required;  otherwise,  the  name  ^'public  utility,'*  mean- 
ing public  usefulness,  is  a  misnomer. 

In  line  with  the  foregoing  general  statement,  the  Bonivl  ^nu^i 
be  satisfied  by  sufficient  proof  that  every  effort  has  been  lundr  hv 
the  utility  to  carry  out  its  duties  as  such,  before  discontiiinaiK-e 
of  service  is  permitted. 

We  are  satisfied  in  this  case  that  the  company  has  not  esbiuieted 
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every  reasonable  effort  to  carry  out  the  afBrmative  duties  which 
the  law  imposes  on  it.  If  the  company  is  giving  the  service  at  a 
loss,  it  could  resort  to  an  application  for  an  increase  in  rates, 
which  would  be  given  consideration  by  the  Board. 

Xo  such  application  has  been  made  since  June  8th,  1915.  At 
that  time  application  was  made  to  increase  the  price  of  gas  from 
$1.25  per  1,000  cu.  ft.'  to  $1.75  per  1,000  cu.  ft.,  which  application 
was  denied,  but  an  increase  from  $1.25  per  1,000  cu.  ft.  to  $1.50 
per  1,000  cu.  ft.,  was  granted. 

Since  the  date  of  said  report  prices  of  fuel,  materials  and  labor 
have  risen. 

The  Board  finds  and  determines  that  the  Seashore  Gas  Com- 
pany of  Sea  Isle  City  is  not  warranted  in  discontinuing  service 
and  should  continue  to  give  service  in  the  territory  it  supplies. 

The  Board  recommends  that  if  the  company  desires  to  be 
relieved  of  its  duties  it  negotiate  with  some  other  utility  having 
the  legal  right  to  give  the  service  required,  or  that  the  petitioner 
and  the  Borough  of  Sea  Isle  City  negotiate  with  each  other,  to  the 
end  that  service  should  be  continued. 

An  order  will  be  made  in  accordance  with  this  determination. 

"Dated  November  3d,  1917. 


OEDER. 

This  case  having  been  duly  heard  and  submitted  by  the  parties, 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  re])ort  is  hereby  referred  to  and  made  a  part 
hereof,  the  said  Board 

Hereby  orders  and  directs  the  Seashore  Gas  Company  of  Sea 
Isle  City  to  continue  to  operate  its  plant  at  Sea  Isle  City  and  to 
continue  to  supply  gas  to  the  Borough  of  Sea  Isle  City  and  to  the 
inhabitants  of  said  borough. 

This  order  shall  become  effective  immediately. 

Dated  November  3d,  1017. 
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No.  477. 

In  the  Matter  of  Rehearing  the  Complaint  of  the  City  of 
Passaic  v.  Erie  Raii-road  Company — In  Reference  to 
Stational  Facilities  at  Passaic  Park. 

1.  Held — There  is  need  of  new  stational  facilities  at  Passaic  Park  and  the 
building  of  the  new  station  was  unnecessarily  delayed  for  a  long  time  by  the 
Erie  Railroad  Company,  but  inasmuch  as  definite  and  substantial  proof  has  been 
given  by  the  company  of  the  great  demands  made  upon  it  by  the  United  States 
authorities  by  reason  of  the  war  the  duty  of  the  company  to  its  patrons  in 
respect  to  said  station  is  superseded  at  this  time  by  its  duty  to  the  nation. 

2.  As  early  as  conditions  warrant  the  Board  will  require  the  building  of 
the  station. 

Albert  0.  Miller,  Jr.,  for  the  City  of  Passaic. 

Theo.  II.  Burgess,  for  the  Erie  Railroad  Company. 

The  original  application  in  this  ease  was  made  by  the  City  of 
Passaic,  alleging  that  the  Erie  Railroad  Company  failed  to  furnish 
adequate  and  proper  service  at  Passaic  Park  Station,  and  did  not 
maintain  its  property  in  such  condition  as  to  enable  it  to  do  so. 

The  report  of  the  Board  was  filed  July  18th,  1917,  directing  the 
Erie  Railroad  Company  to  advise  the  Board  within  ten  days 
whether  it  would,  and  within  what  time,  build  the  station,  and 
stated  that  unless  the  company  within  ten  'days  stipulated  1c  do 
this  work  within  a  reasonable  time,  an  appropriate  order  woula  be 
entered. 

At  the  first  hearing  the  railroad  company  admitted  that  there 
was  need  of  additional  stational  facilities,  but  claimed  that  work  of 
this  character  should  be  postponed  until  after  the  war.  The  Board 
declined  to  allow  the  railroad  company  to  postpone  the  erection 
of  the  station  until  after  the  war,  on  the  company's  assertion  that  it 
should  be  relieved  of  its  duties  by  reason  of  the  war,  without  definite 
proof  as  to  just  what  burdens  had  been  placed  upon  it  by  govern- 
mental authorities. 

The  application  for  rehearing  was  based  on  the  allegations  in 
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the  petition  that  the  company  could,  and  would,  furnish  spwific 
and  definite  proof  why  the  construction  of  said  station  should  be 
deferred  until  after  the  war. 

The  Board  ordered  a  rehearing,  and  due  notice  was  given  the 
City  of  Passaic. 

It  developed  at  the  hearing,  by  detailed  proof,  that  the  Erie 
Railroad  Company  is,  and  will  be  for  some  time,  taxed  to  its  utmost 
capacity  in  the  movement  of  troops  and  supplies  necessary  to  carry 
on  the  war  in  which  the  United  States  of  America  is  at  present 
engaged,  and  that  governmental  agencies  have  called  upon  the 
Erie  Railroad  Company  to  co-operate  with  it  in  every  possible 
way  successfully  to  cslttj  on  the  war.  It  was  shown  also  that,  in 
the  furtherance  of  this  policy,  the  Erie  Railroad  Company  is  con- 
seiTing  its  resources,  and  that  numerous  improvements,  including 
desirable  ones,  similar  to  the  improvements  in  question,  are  being 
poj^tponed. 

There  was  no  proof  submitted  to  contradict  this  testimony. 

The  Board  is  of  the  opinion  that  there  is  need  of  new  stational 
facilities  at  Passaic  Park  and  that  the  building  of  the  new  station 
was  unnecessarily  delayed  for  a  long  period  of  time  by  the  Erie 
Railroad  Company,  but  inasmuch  as  definite  and  substantial  proof 
was  given  by  the  Erie  Railroad  Company  of  the  great  demands 
made  upon  it  by  the  United  States  authorities  by  reason  of  the 
war,  we  conclude  that  the  duty  of  the  railroad  company  to  its 
patrons  in  respect  to  said  station  is  superseded  at  this  time  by  its 
duty  to  the  nation. 

AVe  will,  therefore,  temporarily  relieve  the  Erie  Railroad  Com- 
pany of  its  duty  to  provide  additional  stational  facilities  at  Passaic 
Park,  as  detailed  in  the  previous  report  filed  by  this  Board,  until 
the  further  direction  of  the  Board.  As  early,  however,  as  condi- 
tion^ warrant,  the  Board  will  require  the  building  of  said  station. 

Dated  Xovember  5th,  1917. 
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No.  478. 

In  the  Matter  of  the  Application  of  the  Central  Railroad 
Company  ok  Xew  Jersey  for  Permission  to  Decrease  the 
XrMBER  OF  Men  Constitl'tino  the  Train  Crews  Operat- 
ing Certain  Trains  Covered  by  the  Full  Crew  Law. 

1.  The  statute  prescribing  the  number  of  men  to  constitute  train  crews  is 
held  to  be  a  legislative  direction  that  freight  trains  containing  more  than  30 
cars  shall  have  a  crew  of  six  men,  unless  the  Board  finds  that  fewer  men  can 
operate  the  trains  with  safety  to  the  public  and  the  employees  of  the  railroad. 

2.  If  it  is  sought  to  deal  with  the  trains  by  classes,  the  proof  should  be  satis- 
factory that  the  characteristics  of  such  classes  are  substantially  uniform  and 
applicable  to  all  trains  within  the  class. 

3.  The  Board  is  unable,  on  the  proofs  submitted,  to  conclude  that  all  **through 
freights''  all  '"fast  freights*'  and  all  **drag  freights"  do  not  require  a  sixth  man. 

L.  Edtvavd  Herrmann,  for  the  Commission. 

Charles  E.  Miller,  for  the  Central  Railroad  Company  of  Xew 
Jersey. 

John  A,  Matthews,  for  the  Brotherhood  of  Railroad  Trainmen. 

John  J.  McLaughlin,  Chairman  of  the  Legislative  Board  of 
Railroad  Trainmen. 

James  IL  Tracey,  Vice-Chairman  of  the  Legislative  Board  of 
Railroad  Trainmen. 

John  Mullane,  Secretary  of  the  Legislative  Board  of  Railroad 
Trainmen. 

The  petition  filed  by  the  Central  Railroad  Company  of  Xew 
Jersey  requests  the  authorization  of  the  Board  to  the  withdrawal 
from  service  of  the  sixth  or  ^^Fnll  Crew  Man''  from  certain  pas- 
senger and  freight  trains. 

The  sixth  or  **Fnll  Crew  Man"  on  these  trains  is  required  by 
Chapter  190  of  the  Laws  of  1913. 
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The  petition  of  the  railroad  company  is  filed  pursuant  to 
Chapter  94  of  the  Laws  of  1917,  which  empowers  this  Board, 
either  upon  its  own  initiative  or  complaint  in  writing,  after  hear- 
in*];,  or  on  notice  to  the  petitioner,  to  direct  anv  common  carrier  by 
railroad  in  this  State  to  employ  such  number  of  employees  on  any 
of  its  trains  as  this  Board  shall  deem  necessary  to  afford  safe,  ade- 
quate and  proper  service  for  the  protection  of  the  public  and  the 
employees  of  said  carrier.  The  railroads  are  prohibited  from  re- 
ducing the  size  of  any  train  crew  as  required  by  law,  without  the 
authorization  of  this  Board. 

The  acts,  or  pertinent  parts  thereof,  are  as  follows  : 

CHAP.  100.  LAWS  OF  1013,  P.  342. 
"An  Act  to  promote  the  'safety  of  travelers  and  employees  upon  railroads  by 
compelling  common  carriers  by  railroad  to  properly  man  their  trains. 
"1.  It  shall  be  unlawful  for  any  railroad  company,  its  officers  or  agents,  re- 
ceiver, or  any  person  or  persons  doing  business  in  this  State,  to  run  or  operate 
over  its  road,  or  any  part  of  its  road,  or  permit  to  be  run  or  operated  over  its 
road,  or  any  part  of  its  road,  any  freight  train  consisting  of  more  than  thirty 
(30)  freight  or  other  cars,  exclusive  of  caboose  and  locomotive,  with  train  crew 
consisting  of  less  than  six  (0)  persons,  to  wit,  one  engineer,  one  fireman,  one 
conductor,  one  flagman  and  two  brakemen." 

CHAP.  04,  LAWS  OF  1017,  P.  200. 
"An  Act  to  empower  the  Board  of  Public  Utility  Commissioners  to  require  any 

common  carrier  by  railroad  to  employ  a  sufficient  number  of  men  in  the 

management  of  any  of  its  trains  and  to  repeal  an  act  entitled  'An  Act  to 

promote  Ihe  safety  of  travelers  and  employees  upon  railroads  by  compelling . 

common  carriers  by  railroad  to  properly  man  their  trains,'  approved  April 

first,  one  thousand  nine  hundred  and  thirteen. 

"Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New 
Jersey ; 

"1.  In  addition  to  the  powers  and  duties  now  imposed  upon  and  vested  in 
the  Board  of  Public  I'tility  Commissioners,  said  Board  shall  have  power,  upon 
its  own  initiative,  or  upon  complaint  in  writing,  by  order  in  writing,  after 
hearing  on  notice  to  the  parties,  to  direct  any  common  carrier  by  railroad  in  the 
State  of  New  Jersey  to  employ  such  number  of  employees  on  any  of  its  trains 
as  said  Board  of  Public  Utility  Commissioners  shall  deem  necessary  to  afford 
safe,  adequate  and  proper  service  for  the  protection  of  the  public  and  the  em- 
ployccs  of  said  common  carrier. 

"2.  The  Act  entitled  *An  Act  to  promote  the  safety  of  travelers  and  employees 
upon  railroads  by  compelling  common  carriers  by  railroad  to  properly  man 
their  trains,'  approved  April  first,  one  thousand  nine  hundred  and  thirteen,  is 
hereby  repealed. 

"3.  yo  reduction  shall  he  made  by  any  railroad,  because  of  the  passage  of  this 
act,  in  any  train  crew  as  constituted  by  late  prior  to  the  passage  of  this  act. 
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tcithout  the  authorization   of  the  Board  of  Public   Utility  Commissioners^  as 
provided  in  section  one  of  this  act, 

"4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed." 

Since  the  passage  of  the  latter  act  a  number  of  the  railroads  of 
this  State  filed  petitions  with  this  Board,  seeking  its  authorization 
to  reduce  the  size  of  the  train  crews  now  required  by  the  Act  of 
1913.  The  present  proceeding  is  the  first  of  these  petitions  to  be 
heard. 

At  the  opening  hearing  the  railroad  company  withdrew  from 
its  petition  all  passenger  trains  and  certain  freight  trains  operated 
by  it  on  its  southern  division,  which  were  designated  by  symbols 
and  included  in  its  petition;  it  was  also  urged  by  the  petitioner 
that  the  remaining  trains  enumerated  in  the  petition  by  designa- 
tion therein  by  symbols  were  capable  of  general  classification. 
These  classifications  were,  namely,  '"'through  freights,"  "fast 
freights"  and  ''drag  freights." 

The  relief  sought  therefore  by  the  petitioner,  it  was  announced 
at  the  opening  hearing,  is  not  as  to  any  particular  train  enumerated 
in  its  petition,  but  that  this  Board's  order  should  be  broad  enough 
to  authorize  the  petitioner  to  reduce  the  number  of  men  employed 
in  operating  "all  through,  fast  and  drag  freight  trains." 

In  the  petitioner's  brief  the  relief  sought  is  expressed  as  follows : 

"Because  of  the  variance  in  the  number  of  trains  of  these  classes 
operating  each  day,  the  petitioner  will  be  precluded  from  obtaining 
relief  in  this  or  any  other  like  proceeding,  unless  the  order  of  the 
Board  is  broad  enough  to  authorize  it  to  reduce  the  number  of 
men  employed  in  operating  all  'through,  fast  and  drag  freight 
trains.'  The  question  therefore  to  be  determined  by  this  Board 
resolves  itself  as  follows:  Will  the  operation  of  any  of  the  trains 
designated  as  'through,  fast  or  drag  freight  trains'  by  a  train 
crew  of  less  than  six  men  (the  number  of  men  at  present  requind 
and  employed  by  statute)  afford  safe,  adequate  and  proper  sorvic? 
for  the  protection  of  the  public  and  the  employees  of  a  common 
carrier?  And,  if  so,  on  what  train  or  trains  should  the  railroad  be 
authorized  to  reduce  the  crew  ?" 

Xumerous  hearings  consuming  many  days  were  had.  The  evi- 
dence presented  by  the  petitioner  may  be  briefly  summarized  as 
follows :  , 
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That  all  of  the  trains  referred  to  in  the  petition  may  be  classified 
into  three  classes,  viz.:  "through  freights,"  "fast  freights,^  and 
"drag  freights."  As  defined  by  the  general  superintendent  of  the 
petitioner,  its  chief  operating  officer,  these  classes  are  as  follows: 

"The  ^through  freights'  are  trains  which  either  pick  up  their 
tonnage  at  the  Xew  Jersey  terminals  and  carry  it  to  the  terminal 
in  Pennsylvania,  or  pick  up  their  tonnage  at  the  terminal  in 
Pennsylvania  and  carry  it  to  the  seaboard  terminal  in  New  Jer- 
sey. They  do  not  do  any  local  work  between  terminals,  although 
at  times  they  do  set  oif  cars  here  and  there,  excepting  at  Hamp- 
ton, where  the  westbound  through  freights  generally  stop  to  pick 
up  or  drop  off  cars." 

"The  'fast  freights'  are  through  freights,  but  on  account  of  the 
character  of  traffic  carried  by  them,  are  given  a  preferred  schedule." 

"The  Mrag  freights'  are  through  freights  running  between 
nearby  terminal  points." 

On  week  days  from  150  to  200  freight  trains  are  operated  on  the 
road  of  the  petitioner ;  of  these  trains  approximately  140  require 
crews  of  six  men.  The  petition  filed,  however,  does  not  enumerate 
all  of  these  trains  but  covers  only  26  trains  designated  by  symbols. 
The  "through  and  fast  freights"  were  further  classified  as  those  op- 
erated over  the  main  line  between  the  Seaboard  terminal  and  Al- 
lentown,  Mauch  Chunk  and  Scranton,  and  those  operated  between 
the  Seaboard  terminal  and  Philadelphia.  The  trains  in  the  Phil- 
adelphia service  run  over  the  road  of  the  petitioner  to  Bound 
Brook  Junction  and  by  the  Philadelphia  and  Reading  road  to 
Philadelphia. 

The  "drag  freights"  are  operated  between  Jersey  City  and 
Elizabethport,  Jersey  City  and  IN^ewark,  Xewark  and  Elizabeth- 
port,  and  Elizabethport  and  Chrome;  and  the  number  of  trains 
operated  each  day  varies  with  the  amount  of  freight  to  be  moved. 

For  the  purposes  of  this  hearing  records  were  kept  of  the  move- 
ment of  trains  on  September  12th,  1917.  On  that  day  there  were 
20  "through  and  fast  freights"  operated  in  the  main  line  service, 
and  46  "drap:  freights"  operated  between  Jersey  City  and  Xewark, 
Newark  and  Elizabethport,  Elizabethport  and  Jersey  City  and 
Elizabethport  and  Chrome. 

The  26  "through  and  fast  freights"  in  the  Philadelphia  service 
made  29  regular  stops  in  Xew  Jersey  and  four  special  stops. 
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The  24  "main  line  trains"  made  35  regular  stops  in  New  Jersey 
and  nine  special  stops. 

The  46  "drag  freights"  made  18  regular  stops  and  two  special 
stops  in  New  Jersey. 

The  number  of  cars  picked  up  and  set  off  in  New  Jersey  by 
Philadelphia  trains  on  that  day  were  as  follows : 


77 

cars 

at  5  stops, 

45 

cars 

at  1  stop, 

40 

cars 

at  1  stop, 

30 

cars 

at  1  stop, 

10 

cars 

at  2  stops, 

8 

cars 

at  2  stops. 

3 

cars 

at  1  stop. 

48  cars  at  1  stop, 
42  cars  at  5  stops, 
37  cars  at  3  stops, 
14  cars  at  2  stops. 
8  cars  at  3  stops, 
3  cars  at  2  stops. 


And  on  the  main  line  the  number  of  cars  picked  up  and  set  off 
in  New  Jersey  were,  as  follows : 


66 

cars 

at  1  stop. 

55 

cars 

at  1  stop. 

53 

cars 

at  1  stop. 

44 

cars 

at  4  stops, 

35 

cars 

at  1  stop. 

30 

cars 

at  1  stop. 

28 

cars 

at  1  stop, 

18 

cars 

at  2  stops, 

13 

cars 

at  1  stop, 

12 

cars 

at  1  stop, 

12 

cars 

at  2  stops. 

7 

cars 

at  1  stop. 

6 

cars 

at  1  stop, 

6  cars  at 

65  cars 

49  cars 

41  cars 

38  cars 

28  cars 

28  cars 

22  cars 

13  cars 

12  cars 

11  cars 

9  cars 

7  cars 

6  cars 


at  1 

at  3 

at  3 

at 

at 

at 

at 

at 

at 

at 

at 

at 

at 


4  stops. 


stop, 

stops, 

stops, 
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stop, 

stop, 
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stop. 


Three  hundred  and  twelve  cars  were  picked  up  and  set  off  by 
the  drag  trains  on  that  day. 

These  figures  only  show  the  number  of  stops  made  by  the  various 
trains  and  the  number  of  cars  picked  up  and  set  off  in  New  Jersey. 
The  crews  of  these  trains  operate  them  through  Pennsylvania  to 
their  terminals. 

As  to  the  length  of  train,  the  General  Superintendent  testified 
that  the  longest  through  main  line  train  ran  from  60  to  75  cars. 
The  '"fast  freights"  are  from  50  to  60  cars,  possibly  65.  "Drag 
freights"  take  as  many  as  60  or  75  cars ;  they  often  run  with  as 
many  as  30  or  40  cars  or  less. 
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The  average  length  of  each  car  is  about  40  feet  and  coal  cars 
are  a  little  longer.  All  types  of  oars  are  included  in  the  make  up 
of  the  train. 

The  General  Superintendent  described  the  road  work  performed 
by  the  crews  on  these  trains  as  follows : 

"The  road  work  performed  by  the  crews  operating  through,  fast  and  drag 
trains  consists  in  riding  on  the  train  over  the  road,  picking  up  or  setting  oflP 
cars,  and  making  repairs  if  possible,  or  setting  out  the  car  if  repairs  cannot  be 
made,  when  accidents,  such  as  pulling  out  draw-bars,  etc.,  occur.  While  mov- 
ing over  the  road,  the  engineer,  fireman  and  head  brakeman  usually  ride  on  the 
engine,  and  the  second  brakeman,  the  flagman  and  the  conductor  tide  in  the 
caboose.  In  addition,  it  is  necessary  for  the  head  brakeman^  on  all  main-line 
trains  running  east-bound,  to  turn  up  15  retainers,  which  are  a  stop-cock  or 
valve  leading  to  the  air-brake  which  hold  a  certain  pressure  on  the  brake 
cylinders,  and  thereby  make  an  application  of  the  brakes  coming  down  the 
grade  at  Hampton.  The  operation  of  turning  up  the  15  retainers  takes  from 
five  to  ten  minutes.  The  conductors  on  these  through,  fast  and  drag  trains 
are  required  to  do  certain  clerical  work.  This  work  is  confined  to  the  conduc- 
tor. He  makes  out  a  wheel  report,  showing  the  number  and  initial  of  the  cars 
in  the  train  and  the  place  where  they  are  picked  up,  the  kind  of  car,  the  con- 
tents and  the  destination.  This  information  is  obtained  from  car-tickets,  which 
are  furnished  the  conductor  by  the  agent  or  yard  force  at  the  place  where  the 
car  is  picked  up.  When  cars  are  dropped,  the  conductor  adds  to  his  record  a 
statement  of  the  place  where  the  cars  are  dropped.  He  has  also  to  make  up 
his  conductor's  book,  which  contains  the  same  information  as  is  contained  in 
the  wheel  report.  If  any  cars  are  picked  up  or  set  off  at  West  Eighth  Street 
the  conductor  has  to  make  out  a  form  showing  the  number  and  initial  of  the 
car.  Aside  from  this,  the  only  other  clerical  work  is  making  out  a  report  of 
any  accident  which  occurs,  or  answering  any  communication  received  by  tele- 
gram in  connection  with  the  train." 

This  does  not  include  the  work  of  tlie  crews  at  the  terminals 
when  the  train  is  made  up. 

This  is  substantially  the  case  presented  to  the  commission  by  the  ^ 
petitioner. 

The  petition  was  opposed  by  the  Brotherhood  of  Railroad  Train- 
men. 

It  was  insisted  by  the  Brotherhood  that  the  burden  of  proof  had 
not  been  sustained  by  the  petitioner;  that  no  proof  had  been  sub- 
mitted to  justify  the  contention  of  the  petitioner  that  the  trains 
enumerated  by  it  should  be  consistently  classified,  and  that  it  did 
not  show  that  the  relief  sought  should  be  granted  on  any  of  the 
specified  trains  mentioned  in  the  petition. 
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The  respondent  then  produced  as  witnesses  employees  of  the  pe- 
titioner, members  of  the  crews  operating  the  various  trains  upon 
which  relief  is  sought.  Records  were  kept  by  these  men  of  the 
operation  of  these  trains  on  other  days  than  the  day  of  which  the 
petitioner  kept  and  produced  records.  The  records  were  submitted, 
and  testimony  was  offered  of  a  general  character  as  to  the  number 
of  stops  made  by  the  trains  enumerated,  the  number  of  pick  ups 
and  set  offs  and  the  emergencies  encountered. 

Briefly  summarized  the  testimony  of  the  respondent  is  as  fol- 
lows: 

That  at  the  present  time  the  trains  are  longer  and  the  tonnage 
heavier  than  it  was  prior  to  the  passage  of  the  ^^Full  Crew  Law." 

That  the  number  of  stops  of  the  trains  enumerated  in  the  peti- 
tion, and  of  all  other  through,  fast  and  drag  freights  are  variable. 
That  in  addition  to  the  regular  stops  these  trains  make  many 
special  stops  to  pick  up  and  set  off  cars.  That  in  addition  to  the 
regular  and  special  stops,  the  number  of  emergency  stops  vary; 
that  is  to  say,  stops  for  accidents,  such  as  hot  boxes,  broken  brake 
rigging,  coupling  disconnection,  fire  flying  and  draw-bar  pulling, 
etc.  The  records  of  all  of  these  show  conclusive  variations  on  all 
of  the  trains  enumerated  in  the  petition  as  amended. 

The  respondent  claims  that  the  sixth  or  "Full  Crew  Man"  is 
essential. 

The  work  of  the'crew  was  detailed  by  these  men.  In  the  main, 
it  might  be  said  that  the  details  as  outlined  by  the  men  compare 
favorably  with  those  testified  to  by  the  General  Superintendent  of 
the  petitioner,  as  well  as  those  testified  to  by  the  other  witnesses 
for  the  petitioner  offered  in  rebuttal. 

The  crew  as  constituted  consists  of  an  engineer,  fireman,  con- 
ductor, head  brakeman,  flagiiian  and  middle  brakeman. 

The  road  crew  which  is  to  move  the  train  reports  for  duty  thirty 
minutes  before  leaving  time. 

The  head  brakeman  Tvnth  the  engineer  reports  at  the  engine  and 
assists  in  bringing  it  from  the  round-house  to  the  train. 

The  conductor,  middle  brakeman  and  flagman  report  at  the 
train. 

After  the  engine  is  coupled  up,  it  is  necessary  to  test  the  air 
brakes.     While  the  engine  is  being  brought  from  the  round-house 
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the  other  members  of  the  crew  are  engaged  in  the  details  of  filling 
and  cleaning  markers,  checking  up  the  cars,  making  out  wheel  re- 
ports, and  inspecting  the  train  for  bulging  doors.  If  the  train  is 
made  up  on  more  than  one  track,  doubling  over  is  necessary  bj 
moving  the  cars  all  on  one  track,  and  coupling  them  together. 
When  the  train  is  made  up  the  train  air  test  is  made,  a  signal  is 
given  to  apply  the  air,  and  the  train  is  inspected  to  see  that  the 
pistons  of  the  brake-cylinders  are  working  propcrl-y.  The  wit- 
nesses in  stating  the  work  necessary  to  be  done  substantially  agree, 
but  disagree  as  to  details.  This  is  particularly  tnie  as  to  the  in- 
spection, the  petitioner  contending  that  this  work  is  done  by  the 
car  inspectors,  and  that  when  the  test  is  made  the  inspection  by  the 
crew  is  purely  perfunctory.  It  is  manifest,  however,  that  the  pri- 
mary tests  are  made  by  the  car  inspectors,  and  that  subsequently  a 
test  is  made  by  the  crew  for  the  purpose  of  checking  up  and  seeing 
that  the  car  inspectors  have  not  missed  anything. 

The  petitioner  insists  that  the  crew  of  three  men,  excluding  the 
engineer  and  fireman,  would  be  ample,  and  that  there  is  no  work 
at  the  terminals  which  requires  the  extra  or  "Full  Crew  Man." 

The  respondent,  on  the  contrary,  insists  that  said  man  is 
necessary. 

The  work  necessary  to  be  done  by  the  crew  on  the  road  varies 
with  the  number  of  stops  to  be  made,  number  of  cars  picked  up  and 
set  ofi^,  the  number  of  cars  set  off  for  disability,  and  the  number  of 
stops  made  for  such  other  purposes  as  may  be  necessary,  such  as 
taking  water,  signals  and  train  movements. 

The  railroad  company  did  not  ask  in  its  petition  to  remove  the 
extra  man  from  all  "through,"  "fast"  and  "drag"  trains  operated 
by  it.  Only  a  few  of  such  trains  are  therein  included.  We  are 
unable  to  discover  from  the  testimony  what  distinguishes  the  trains 
mentioned  in  the  petition  from  the  other  trains  in  the  classification 
of  the  railroad  company. 

The  statute  requires  a  crew  of  a  given  nnml)er  of  men  unless  the 
Board  authorizes  a  reduction  thereof.  We  take  this  to  be  a  l^isla- 
tive  direction  that  freight  trains  containing  more  than  30  cars 
shall  have  a  crew  of  six  men,  unless  the  Board  finds  that  fewer 
men  can  operate  the  trains  with  safety  to  the  public  and  the  em- 
ployees of  the  railroad.  If  it  is  sought  to  deal  with  the  trains  by 
classes,  the  proof  should  be  satisfactory  that  the  characteristics  of 
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such  classes  are  substantially  uniform,  and  applijcable  to  all  trains 
within  the  class.  Further,*  the  classification*  should  be  related  to 
and  ser\^e  as  a  guide  regarding  the  size  of  the  crew  required  to 
handle  such  trains. 

We  are  unable,  on  the  proofs  submitted,  to  conclude  that  all 
"through  freights,"  all  "fast  freights"  and  all  "drag  freights"  do 
not  require  a  sixth  man.  To  make  the  order  sought  by  the  com- 
pany would  result  in  permitting  the  company  to  exercise  its  judg- 
ment as  to  the  size  of  crew  of  all  "through,"  "fast"  and  "drag 
freights,"  and  thereby  wholly  nullify  the  provisions  of  the  statute. 

We  are  unable  to  deal  with  the  particular  trains  specified  in  the 
company's  petition,  because  it  offered  no  testimony  to  show  that 
these  individual  trains  do  not  require  the  sixth  man.  It  relies 
entirely  upon  establishing  the  classification  above  mentioned,  ^\'hich 
would  include  the  trains  specified,  as  well  as  other  trains. 

We  conclude,  therefore,  that  the  Board  cannot,  under  the  proof 
submitted,  authorize  the  withdrawal  of  the  sixth  man  from  all 
"through,  fast  and  drag  freights,"  as  petitioned  by  the  petitioner, 
and  that  the  petitioner  should  continue  to  operate  such  trains  with 
crews  of  the  size  now  required  by  law.  The  petition  for  such  with- 
drawals will  be  denied. 

Dated  November  7th,  1917. 


No.  479. 
In  thf.  Matter  of  the  CoMrLAixT  of  J.  Chapman 

V, 

Pennsgrove  Water  Supply  Company. 

1.  It  is  estimated  that  an  annual  revenue  of  .$72.10  should  be  assured  to  afford 
a  return  which  would  justify  an  extension  of  facilities  by  a  water  utility,  this 
being  based  on  an  allowance  of  6  per  cent,  return  on  the  investment  and  2  per 
cent,  for  depreciation  and  taxes,  with  a  further  allowance  of  five  cents  per  lineal 
foot  for  costs  of  operation  and  proportional  share  of  plant  to  be  borne  by  new 
consumers. 
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2.  Where  the  revenue  proposed  is  materially  less  than  the  foregoing  the 
Board  concludes  that  the  extension  would  not  furnish  sufficient  business  to  jus- 
tify its  construction  and  maintenance. 

Mrs.  J.  Chapman,  for  the  complainant. 

J.  A.  Biggins,  for  the  respondent. 

This  complaint  alleges  that  the  respondent  refuses  to  make  an 
extension  of  450  feet  of  main,  in  order  to  supply  the  complainant 
and  four  others  with  water. 

Hearing  was  held  at  the  Court  House,  Camden,  N.  J.,  on  Sep- 
tember 13th,  1917. 

This  complaint  is  based  on  power  given  the  Board  under  para- 
graph 2,  sec.  17,  subdiv.  C  of  "An  act  concerning  public  utilities," 
Chap.  195,  P.  L.  1011,  concerning  extensions  to  existing  plants. 

The  general  principles  to  be  applied  by  the  Board  in  cases  of 
this  kind  are  set  forth  in  the  case  of  Saddle  River  Township  v. 
Public  Servi<:e  Oas  Co.,  Vol.  2,  Public  Utility  Rep.,  p.  321,  from 
which  the  following  is  quoted : 

"Before  the  Board  is  warranted  in  ordering  an  extension  under  the  act, 
it  must  be  reasonably  certain  that  the  net  profit  to  accrue  from  the  extension 
will  be  sufficient  to  warrant  the  outlay  required.  The  prospect  of  profit  which 
would  justify  the  Board  in  ordering  an  extension  must  be  more  clear  and  unmis- 
takable than  the  chance  of  profit  which  might  warrant  a  public  utility  at  its 
own  risk  and  on  its  own  initiative  in  extending  into  a  similar  territory  hitherto 
unsupplied." 

Mrs.  J.  Chapman  was  the  only  witness  for  the  complainant. 
The  witnesses  for  the  respondent  were  J.  A.  Riggins,  representing 
the  company,  and  E,  H.  Elliott,  a  plumber,  who  doe«  work  for  the 
company,  as  well  as  for  consumers.  The  testimony  submitted  by 
both  parties  was  meagre.  It  appears  from  the  testimony  that  there 
are  five  persons  willing  to  become  customers,  of  whom  two  would 
be  on  meter,  at  the  rate  of  $15  a  year  each,  and  three  on  flat  rates, 
of  $7  per  year  each.  This  would  produce  a  total  annual  gross 
revenue  of  $51.  The  extension  in  question  would  require  450 
lineal  feet  of  main,  besides  the  necessary  service  pipes  and  meters. 
The  company's  representative  testified  that  the  cost  of  inst-alling 
an  extension  of  this  kind  would  be  $2  per  lineal  foot,  or  $900. 

The  following  is  our  estimate  of  the  costs  of  the  extension : 


Digitized  by 


Google 


Reports  of  Boahd  of  Public  Utility  Commissioners.      577 

J.  Chapman  t\  Pennsgrove  Water  Supply  Company. 

450  feet  of  4  in.  cast  iron  pipe,  installed  at  $1.10  per  ft $495.00 

5  services  at  $10  each 50.00 

2  bieters  and  meter  boxes  at  $20  each 40.00 

Total    $585.00 

Allowance  for  estimated  profit  for  plumber  for  superintendiag  labor, 

materials  to  be  furnished  by  company 35.00 

Total    $G20.pO 

An  allowance  of  6  per  cent,  return  on  this  investment,  and  2 
per  cent,  for  depreciation  and  taxes,  with  a  further  allowance  of 
five  cents  per  lineal  foot,  which  w^o  consider  fair,  for  costs  of  ojx^ra- 
tion  and  proportional  share  of  plant  to  be  borne  by  new  con- 
sumers, would  summarize  as  follows : 

6%   return  on  $020  invested $37.20 

2%  allowance  for  depreciation  and  taxes 12.40 

.05  per  lineal  ft.,  allowance  for  costs  of  operation  and  proportional  share 

of  plant  to  be  borne  by  new  customers,  on  450  lineal  ft 22.50 

Estimated  Total  Revenue  to  be  Assured $72.10 

It  further  appears  by  the  testimony  of  both  complainant  and 
respondent  that  the  thoroughfare  where  the  proposed  extension  is 
to  be  made  has  never  been  accepted  by  the  municipality  and  a 
grade  established,  which  might  result  in  additional  cost  to  the  re- 
spondent, in  case  there  is  a  decided  change  in  the  grade. 

Inasmuch  as  the  proposed  gross  revenue  received  from  new  cus- 
tomers amounts  to  $51  per  year,  while  the  estimated  annual  reve- 
nue, to  be  assured  amounts  to  $72.10,  the  I^ard  concludes  that 
such  extension  is  not  reasonable  and  practicable  at  the  present  time, 
and  will  not  furnish  sufficient  business  to  justify  the  constniction 
and  maintenance  of  the  same.  In  the  judgment  of  the  Board, 
however,  if  the  prospective  customers  will  enter  into  an  agreement, 
assuring  a  fair  return  upon  the  required  additional  capital  ex- 
penditure for  a  period  of  five  years,  the  extension  should  be  made. 

Dated  Xovember  13th,  1917. 
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No.  480. 

In   the   Mi^TEE   OF   THE   CoMPLAINT   OF   WiLLIAM   HaNLEY 
AGAINST  THE  PoiNT  Pl-EASANT  WaTER  WoRKS  CoM^ANY. 

1.  At  a  seasonal  resort  much  the  greater  part  of  the  capital  charges  and 
overhead  expenses  which  accrue  throughout  the  year  must  be  met  by  the 
amounts  collected  for  the  service  given  during  the  seasonal  period. 

2.  The  test  as  to  the  reasonableness  of  rates  cannot  be  what  rate  some 
other  utility  operating  under  different  conditions  charges,  but  does  the  rate 
charged  yield  to  the  utility  more  than  a  reasonable  return  upon  the  fair  value 
of  its  property  operated  with  reasonable  economy? 

3.  A  utility  does  not  act  improperly  in  refusing  to  allow  a  customer  desir- 
ing measured  service  to  install  a  meter  at  his  own  expense,  though  the  title 
to  the  meter  should  be  with  the  water  company.  To  permit  this  would  create 
a  discrimination  and  would  cause  a  difference  between  the  relations  with  the 
water  company  of  those  purchasing  meters  and  the  relations  of  those  whose 
meters  are  paid  for  by  the  company. 

Joseph  Mayer,  for  the  company. 

The  complainant,  a  summer  resident  of  Point  Pleasant,  alleges 
that  the  amount  charged  him  for  water  is  excessive.  The  com- 
plainant is  served  upon  a  fixture  basis.  It  does  not  appear  that 
the  company  has  charged  against  him  fixtures  not  in  place,  or 
that  it  has  charged  for  any  fixture  more  than  the  rate  applicable 
to  the  same.  The  complainant  has  a  number  of  fixtures  at  his 
residence  and  he  appears  to  be  of  the  opinion  that  if  supplied  with 
metered  service  his  bill  would  be  materially  less. 

In  its  report  on  the  complaint  of  the  Mayor  and  Council  of  Bor- 
ough of  Point  Pleasant  v.  Point  Pleasant  Water  Works  Company, 
filed  February  27th,  1917,  the  Board  stated : 

"Point  Pleasant  is  a  summer  resort  and  a  very  large  proportion  of  the  resi- 
dences are  unoccupied  during  the  winter  months.  This  might  mean  that  what 
is  ordinarily  considered  a  reasonable  minimum  charge  would  be  lower  than 
the  annual  flat  rate  now  paid  and  it  would  be  manifestly  unfair  to  the  com- 
pany, to  order  the  immediate  installation  of  meters  on  the  premises  of  aU  con- 
sumers. It  would  be  a  large  item  of  expense  to  the  company  and  it  is  the 
policy  of  the  Board  to  have  the  same  gradually  installed  with  as  much  rapidity 
as  may  be  reasonable,  having  regard  for  the  financial  condition  of  the  com- 
pany involved. 
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**It  is,  however,  recommended  that  meters  be  installed  before  June  1st, 
1917,  in  connection  with  hotels,  large  boarding  houses,  saloons,  laundries,  bath- 
ing establishments,  liveries,  boarding  stables,  garages,  greenhouses  and  all 
commercial  and  manufacturing  establishments,  and  residences  where  unusual 
conditions  of  use  prevaiL 

The  respondent  claims  that  the  complainant's  residence  is  not 
one  where  unusual  conditions  of  use  prevail,  and  that  it  cannot 
afford  to  install  meters  at  the  present  time  in  excess  of  the  installa- 
tions recommended  by  the  Board.  The  complainant  meets  the 
company's  objection  to  the  installation  of  the  meter  because  of  the 
expense  involved  by  offering  to  install  such  meter  at  his  own  ex- 
pense.   In  answer  to  this  the  company  stated ; 

"We  do  not  believe  it  to  be  a  proper  thing  to  ask  a  patron  to  purchase  their 
own  meter.  Our  company  must  own  all  meters  and  have  control  over  the 
same." 

The  complainant,  in  reply  to  this,  wrote  to  the  company : 

"I  do  not  want  to  own  the  meter.  I  am  wiUing  that  title  to  the  meter  re- 
main with  you.  I  am  willing  to  pay  you  as  a  deposit  the  value  of  the  meter, 
which  I  understand  from  your  representative  would  be  $13.50,  which  pay- 
ment would  relieve  you  of  the  hardship  of  financing  the  installing  of  meters.** 

The  Board  understands  the  complainant's  position  to  be  that  he 
believes  the  advantages  which  will  accrue  to  him  from  metered 
service  will  be  such  that  it  would  be  in  his  interest  to  present  the 
company  with  a  meter.  The  company  refuses  to  accept  the  com- 
plainant's offer  of  a  meter. 

The  questions  to  be  determined  by  the  Board,  therefore,  are : 

1.  Have  conditions  changed  since  the  Board  made  its  recommendations  of 
February  27th  so  that  the  company  may  be  reasonably  required  to  supply 
meters  to  all  who  apply  for  the  same? 

2.  If  the  conditions  have  not  so  changed,  does  the  residence  of  the  com- 
plainant come  within  the  class  of  those  where  "unusual  conditions  of  use  pre- 
vail?" 

3.  If  metered  service  cannot  be  required  because  of  changed  conditions  or 
because  of  the  type  of  the  premises  where  such  service  is  requested,  does  the 
company  act  reasonably  in  refusing  to  accept  complainant's  offer  to  instaU 
a  meter  at  his  own  expense? 

There  is  nothing  before  the  Board  which  would  justify  it  in 
assuming  that  conditions  with  respect  to  the  operation  of  the  water 
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company  have  so  changed  since  February  of  this  year  that  the  in- 
stallation of  meters  may  be  now  reasonably  required  at  all  prem- 
ises where  they  are  desired.  From  testimony  at  the  hearing  it 
appears  that  the  company  has  not  installed  meters  at  all  the 
premises  which  would  be  included  within  the  Board's  recommen- 
dation. It  does  appear,  however,  that  a  reasonable  effort  to  com- 
ply with  the  recommendation  has  been  made  that  a  number  of 
meters  have  been  installed  and  that  others  are  to  be  placed. 

Giving  due  consideration  to  the  conditions  now  existing,  and 
under  which  the  company  must  operate,  the  Board  is  of  the  opinion 
that  it  would  not  be  reasonable  at  this  time  to  require  the  company 
to  proceed  any  faster  than  it  is  now  doing  in  the  general  installa- 
tion of  meters. 

It  appears  that  the  fixtures  at  complainant's  residence  are 
charged  as  follows : 

1  sink  and  first  faucet ;^7.50 

1  basin    2.50 

1  basin    2.00 

1  closet 2.50 

1  closet   2.00 

1  bath  ■ 2.50 

2  washtubs 3.00 

2  hose  faucets  8.50 

Total    $30.50 

This  is  the  charge  for  the  full  year. 

Complainant  claims  that  his  house  is  occupied  but  two  months 
of  the  year,  and  that  the  charge  to  him  is  at  the  rate  of  $15.25  per 
month.  There  cannot,  however,  be  any  comparison  between  the 
costs  per  month  of  supplying  water  to  a  summer  resident  of  a  sea- 
sonal resort  and  an  all-year  resident  of  a  place  where  the  popula- 
tion is  permanent  in  character.  At  the  seasonal  report,  much  the 
greater  part  of  the  capital  charges  and  overhead  expenses  which 
accrue  throughout  the  year  must  be  met  by  the  amounts  collected 
for  the  service  given  during  the  seasonal  period.  The  test  as  to  the 
reasonableness  of  the  rates  cannot  be  what  rate  some  other  utility 
operating  under  different  conditions  charges,  but  does  the  rate 
charged  yield  to  the  utility  more  than  a  reasonable  return  upon  the 
fair  value  of  its  property  operated  with  reasonable  economy  ? 
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It  does  not  appear  that  the  company  does  receive  more  than  such 
return. 

Prior  to  the  summer  of  1916  the  fixtures  installed  at  complain- 
ant's residence,  which  then  was  not  owned  by  the  complainant, 
w^ere  less  in  number  than  at  the  present  time,  and  the  company's 
bill  for  the  fixtures  then  installed  was  $15.00  per  year.  An  in- 
creased number  of  fixtures  placed  at  Mr.  Hanley's  direction,  for 
his  greater  convenience,  has  led  to  the  increased  charge  of  which 
he  complains. 

It  does  not  appear  that  the  installation  of  the  additional  fix- 
tures causes  such  unusual  conditions  to  exist  that  the  Board  can 
reasonably  hold  that  the  company  should  be  required  to  install  a 
meter  in  advance  of  the  time  when  in  the  regular  installation  of 
meters  by  the  company  the  house  would  be  reached. 

The  Board  cannot  hold  that  the  company  acts  improperly  in  re- 
fusing to  accept  Mr.  Hanley's  offer  to  install  a  meter  at  his  owti 
expense,  even  though  the  title  to  the  meter  should  be  with  the  water 
company.  Should  Mr.  Hanley's  offer  be  accepted,  similar  offers 
from  others  would  have  to  be  accepted  also.  This  would  create  a 
discrimination  in  favor  of  these  who  could  conveniently  purchase 
meters,  and  would  necessarily  cause  a  difference  to  exist  in  their 
relations  with  the  company  compared  with  the  relations  of  those 
w^hose  meters  were  paid  for  by  the  company.  A  discrimination  of 
this  kind  would  be  of  questionable  legality  and  could  not  be  ap- 
proved by  the  Board. 

It  is  not  the  understanding  of  the  Board  that  the  company  takes 
the  position  that  it  will  not  supply  metered  service  to  Mr.  Hanley. 
It  claims,  and  supports  this  claim,  by  the  uncontradicted  testimony 
of  its  general  manager,  that  it  is  installing  meters  as  rapidly  as  it 
can,  and  it  appears  that  in  time  Mr.  Hanley's  residence  wmII  be 
afforded  metered  service. 

Giving  due  consideration  to  all  the  conditions  existing,  the 
Board  is  of  the  opinion  that  it  w^ould  not  be  justified  at  the  present 
time  in  ordering  the  company  to  install  a  meter  at  Mr.  Hanley's 
residence  or  in  requiring  the  company  to  accept  Mr.  Hanley's  offer 
to  install  a  meter  at  his  expense. 

The  complaint,  therefore,  w^ill  be  dismissed. 

The  Board  will,  however,  keep  in  touch  with  the  situation  at 
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Point  Pleasant  Prior  to  the  opening  of  the  summer  reason  for 
1918,  it  will  require  a  report  to  be  made  as  to  the  conditions  then 
existing  with  respect  to  the  installation  of  meters.  If  it  appears 
prima  facie  that  the  plans  of  the  company  will  not  make  reason- 
able progress  in  this  direction,  the  matter  will  be  reopened  for 
further  hearing. 

Dated  November  13th,  1917. 


No.  481. 

In  the  Matter  of  the  Application  of  the  Atlantic  City 
Suburban  Gas  and  Fuel  Company  to  Accept  the  Sur- 
render OF  THE  Lease  made  with  the  Pleasantvtlle 
Heat^  Light  and  Power  Company. 

1.  A  company  owninir  and  operating  a  gas  plant  and  electric  plant  leased  aU 
its  property  to  another  public  utility  upon  certain  terms  and  conditions,  among 
which  was  the  payment  of  $6,250  annual  rental. 

2.  The  lessee  being  unable  to  pay  the  rental  and  being  without  credit  the 
Board  is  asked  to  approve  surrender  of  the  lease. 

3.  As  the  two  companies  have  substantially  the  same  stockholders  officers 
and  directors  and  the  surrender  of  the  lease  reduces  operating  costs  and  elim- 
inates the  annual  rental,  the  surrender  is  approved  on  condition  of  continued 
operation  of  both  gas  and  electric  plants. 

Joseph  ThompsofiyioT  the  petitioner. 

The  petitions  of  the  Pleasantville  Heat,  Light  and  Power  Com- 
pany and  of  the  Atlantic  City  Suburban  Gas  and  Fuel  Company 
request  the  approval  of  this  Board  of  the  surrender  of  a  le«se  made 
by  the  Atlantic  City  Suburban  Gas  and  Fuel  Company  to  the 
Pleasantville  Heat^  Light  and  Power  Company. 

Section  18,  paragraph  (h)  of  the  act  concerning  public  utilities 
(P.  L.  1911,  p,  374)  provides: 

"18.  No  public  utility  as  herein  defined  shall:  (h)  without  the  approval  of 
the  Board  sell,  lease,  mortgage,  or  otherwise  dispose  of  or  encumber  its  prop- 
ertyv  franchises,  privileges  or  rights,  or  any  part  thereof,  nor  merge  or  con- 
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solidate  its  property,  franchises,  privileges  or  rights,  or  any  part  thereof,  with 
that  of  any  other  public  utility  as  herein  defined.  Every  sale,  lease,  mortgage, 
disposition,  encumbrance,  merger  or  consolidation  made  in  violation  of  any  of 
the  provisions  hereof  shall  be  void  and  of  no  effect.  Nothing  herein  contained 
shall  be  construed  in  anywise  to  prevent  the  sale,  lease  or  other  disposition  by 
any  public  utility  as  herein  defined  of  any  of  its  property  in  the  ordinary  course 
of  its  business." 

It  appears  that  on  December  26tli,  1908,  the  Atlantic  City 
Suburban  Gas  and  Fuel  Company,  a  corporation  organized  under 
the  laws  of  the  State  of  New  Jersey,  then  owning  and  operating 
a  gas  plant  and  also  an  electric  plant  at  Pleasantville,  New  Jersey 
(the  ownership  of  the  electric  company  being  through  the  owner- 
ship of  the  capital  stock  of  the  Pleasantville  Electric  Company), 
leased  all  its  property,  both  gas  and  electric  plants,  to  the  Pleasant- 
ville Heat,  Light  and  Power  Company  for  the  term  of  ninety-nine 
years,  upon  certain  terms  and  conditions,  among  which  was  the 
payment  of  $6,250  annual  rental. 

The  three  corporations  herein  named  have  practically  the  same 
stockholders,  same  officers  and  same  directors. 

The  Pleasantville  Heat,  Light  and  Power  Company,  under  the 
lease,  entered  into  possession  of  both  the  gas  and  electric  plants, 
and  still  continues  to  operate,  pending  the  determination  of  this 
application. 

It  appears,  als6,  that  when  the  Pleasantville  Heat,  Light  and 
Power  Company  took  possession  of  the  plants,  the  plants  were  in 
bad  condition ;  so  much  so  that  the  company  was  compelled,  in 
addition  to  $50,000  paid  in  cash  into  its  treasury,  to  expend  on 
'  the  plants  approximately  $146,000  (which  was  advanced  by  one 
Savery  Bradley,  its  president),  and  now  has  floating  debts  of  about 
$8,000,  besides  about  $31,000  interest  unpaid  to  Savery  Bradley, 
but  which  he  canceled.  Moreover,  the  company  did,  on  August 
1st,  1917,  default  in  the  payment  of  the  annual  rent  of  $6,250  and 
the  operating  loss  approximates  $10,000  per  year. 

The  company  is  without  credit  save  through  the  influence  of 
Savery  Bradley,  its  president,  and  he  declines  to  advance  or  be  re- 
sponsible for  further  sums. 

In  the  circumstances,  rather  than  require  the  Atlantic  City 
Suburban  Gas  and  Fuel  Company  to  take  legal  proceedings  to  re- 
possess itself  of  the  property,  the  stockholders,  as  well  as  the  di- 
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rectors  of  each  company,  adopted  resolutions  in  which  the  Pleas- 
antville  Heat,  Light  and  Power  Company  offered  and  the  Atlantic 
City  Suburban  Gas  and  Fuel  Company  accepted  the  surrender  of 
the  lease. 

The  Atlantic  City  Suburban  Gas  and  Fuel  Company  has  as- 
sured this  Board,  however,  that  upon  the  approval  of  the  surrender 
of  the  lease  it  will  operate  both  the  gas  and  the  electric  plants. 

Hearing  upon  notice  was  had  at  Trenton,  Tuesday,  October 
16th,  1917,  and  testimony  was  taken. 

The  Board  has  duly  considered  this  application,  and  in  view  of 
the  fact  that  the  Atlantic  City  Suburban  Gas  and  Fuel  Company 
will  operate  both  the  gas  and  the  electric  plants,  which  means  prac- 
tically the  same  operation  as  that  of  the  Pleasantville  Heat,  Light 
and  Power  Company,  both  companies  having  substantially  the 
same  stockholders,  officers  and  directors,  and,  moreover,  since  the 
surrender  of  the  lease  reduces  the  operating  costs  by  eliminating 
the  paiyinent  of  the  annual  rental  of  $6,250,  this  Board  will  grant 
approval  of  the  surrender  of  the  lease  by  the  Pleasantville  Heat, 
Light  and  Power  Company,  lessee,  to  the  Atlantic  City  Suburban 
Gas  and  Fuel  Company,  lessor. 

The  Board's  approval,  however,  will  be  granted  upon  the  express 
condition  that  the  Atlantic  City  Suburban  Gas  and  Fuel  Com- 
pany will  immediately  operate  both  the  gas  plant  and  the  electric 
plant. 

Dated  November  13th,  1917. 


No.  482. 

In  the  IMatter  of  the  Application  of  Ocean  City  for  Per- 
mission TO  Extend  5r)Tii  Street  Across  the  Tr.\cks  of 
West  Jersey  and  Seashore  Railroad  Company  at  Grade. 

Consent  to  the  construction  of  a  highway  crossing  of  a  railroad  at  grade  is 
given,  it  appearing  that  such  crossing  is  essential  to  the  growth  and  develop- 
ment of  the  community  and  that  the  stopping  of  trains  at  a  nearby  station  will 
reduce  the  hazard. 
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* 

Andrew  C,  Bamvell,  for  Ocean  City. 

James  Buckeleiv,  for  W.  J.  &  S.  S.  E.  R.  Co. 

Application  is  made  by  Ocean  City  for  permission  to  extend 
Fifty-fifth  Street,  in  Ocean  City,  across  the  tracks  of  West  Jersey 
and  Seashore  Railroad  Company  at  grade.  The  application  is 
under  section  21,  chapter  195,  Laws  of  1911,  which  provides: 

"No  highway  shaU  be  constructed  across  the  tracks  of  any  railroad  company 
at  grade  ♦  ♦  ♦  so  as  to  make  a  new  crossing  at  grade,  ♦  ♦  ♦  without 
first  obtaining  therefor  permission  from  the  Board." 

From  the  testimony  it  appears  that  a  road  is  being  built  by  the 
County  at  a  cost  of  approximately  $200,000,  from. Ocean  City  to 
Sea  Isle  City,  whicli  is  to  form  a  part  of  the  Ocean  Boulevard  from 
Xew  York  to  Cape  May.  It  is  planned  to  construct  this  road  to 
where  55th  Street  extended  will  connect  with  sama  The  approach 
from  Ocean  City  will  be  by  means  of  said  55th  Street.  It  further 
appears  that  there  is  a  settlement  in  the  vicinity  of  said  street ; 
that  the  railroad  company  has  a  station  at  said  street;  that  be- 
tween 51st  Street  and  the  Corson  Inlet  end  of  the  Island  there  is 
no  street  across  the  tracks.  The  company  urged  that  the  road  be 
extended  so  that  it  connect  with  51st  Street,  which  now  crosses  the 
tracks  of  the  West  Jersey  and  Seashore  Railroad  Company,  but 
does  not  cross  the  tracks  of  the  Atlantic  City  Railroad  Company, 
which  has  a  station  at  51st  Street.  This  plan  would  involve  con- 
siderable expense  to  purchase  the  necessary  land  and  build  2,600 
feet  of  road.  It  w^as  testified  that  the  meadow  between  51st  and 
55th  Streets  was  not  as  good  for  the  purpose  and  that  considerable 
expense  would  be  involved  in  order  to  get  the  proper  foundation. 
It  is  obvious  that  the  settlement  below  51st  Street  must  eventually 
have  reasonably  convenient  access  to  this  new  road  and  that  the 
growth  and  development  of  that  section  of  the  city  requires  a  cross- 
ing over  the  tracks.  The  stopping  of  trains  at  the  55th  Street  sta- 
tion serves  to  reduce  somewhat  the  hazard  of  the  proposed  crossing, 
because  trains  will  be  operated  under  slower  speed  over  the  cross- 
ing than  might  otherwise  be  the  case.  There  is  no  station  of  the 
West  Jersey  and  Seashore  Railroad  Company  at  51st  Street. 
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Under  all  the  circumstances,  the  Board  concludes  that  permis- 
sion should  be  granted  to  extend  55th  Street  across  the  tracks  of 
the  West  Jersey  and  Seashore  Railroad  Company  at  grade.  Upon 
satisfactory  proof  that  55th  Street  is  a  legal  highway,  where  it 
crosses  the  tracks  of  the  West  Jersey  and  Seashore  Railroad  Com- 
pany, a  certificate  will  issue  accordingly. 

Dated  November  13th,  1917. 


Na.  483. 

In  the  Matt'er  of  the  Application  of  the  Riverton  ani> 
Palmyra  Water  Company  fob  Permission  to  Issue 
$125,000  OF  Capital  Stock  as  a  Stock  Dividend. 

AppUcation  is  made  by  a  water  company  for  approval  of  an  issue  of  |125,000 
of  capital  stock,  it  being  claimed  that  this  represented  assets  of  the  company 
against  which  securities  have  not  been  issued.  The  Board  finds  the  investment 
cost  new  of  the  property  to  be  $190,640,  accrued  depreciation  $38,128,  leaving 
a  present  value  as  a  basis  for  stock  issue  of  $152,512.  Stock  heretofore  issued 
and  outstanding  amounts  to  $125,000.  The  company's  net  revenue  will  be 
sufficient  to  guarantee  a  reasonable  dividend  on  a  total  stock  issue  of  $150,000. 
Approval  is  given  for  an  issue  of  $25,000  stock  to  reimburse  the  company  for 
additions  and  betterments  not  capitalized. 

Thomas  J.  IliUery  and  John  0.  Horner,  for  the  petitioner. 

Under  date  of  June  14th,  1917,  the  Riverton  and  Palmyra 
Water  Company  filed  a  petition  with  this  Board  requesting  the 
approval  of  an  issue  of  $125,000  of  capital  stock,  "representing 
assets  of  the  company  against  which  no  securities  have  heretofore 
been  issued." 

A  hearing  was  held  on  this  petition  on  October  9th,  the  com- 
pany being  represented  by  J.  W.  Ledoux,  as  expert  witness,  and 
the  Board  by  H.  E.  Carver,  of  the  Board's  Appraisal  Department. 

With  its  petition  the  company  submitted  a  written  report  on  the 
value  of  its  property  made  by  Mr.  T^edoux,  subsequently  marked 
as  Exhibit  P-1  for  identification,  when  the  matter  came  to  be 


Digitized  by 


Google 


Reports  op  Board  of  Public  Utility  Commissioners.      687 

Riverton  and  Palmyra  Water  Co. — Permission  to  Issue  Stock  Dividend. 

heard.     From  the  facts  given  therein,  eonfinned  by  the  Board's 
Inspector,  is  taken  the  following: 

BRIEF  HISTORY  OF  THE  COMPANY  AND  ITS  PLANT. 

The  water  company  was  incorporated  on  July  20th,  1888,  and 
works  were  constructed  by  contract  in  1889  to  supply  water  to  the 
Borough  of  Riverton,  Palmyra  Township  and  Cinnaminson  Town- 
ship. One  private  line  has  been  laid  in  Delran  Township  and  one 
in  Chester  Township  for  which  no  franchise  is  held. 

In  the  original  plant  the  water  was  obtained  from  a  large  brick 
curb  well,  sunk  about  60  feet  from  the  Delaware  River,  on  the 
theory  that  the  river  water  would  be  collected  by  infiltration.  This 
well  was  13  feet  inside  and  16  feet  outside  diameter  by  22  feet  6 
inches  deep.  The  quality  of  the  water  found  was  excellent  and  so 
much  superior  to  the  river  water  as  to  lead  to  the  conclusion  that 
the  supply  was  derived  from  a  water-bearing  stratum  coming  from 
the  land  side,  and  not  from  the  river  by  infiltration.  The  prox- 
imity and  the  small  cost  of  this  collection  system  has  been  a  de- 
cided element  in  the  economical  operation  of  the  plant. 

The  original  pumping  station  was  a  brick  structure  18  feet  by 
42  feet  outside  with  a  slate,  gable  roof,  wooden  floors  and  mill- 
work,  built  in  1889.  The  first  equipment  cx^nsisted  of  a  1,000,000- 
gallon  duplex  pump,  a  60-hors^power  return  tubular  boiler  and  a 
duplex  feed  pump  and  accessories.  The  brick  stack  was  69  feet 
high,  26-inch  bore,  connected  to  the  boiler  by  a  steel  flue. 

The  original  piping  system  was  of  patent  cement-lined  pipe. 
Connected  with  same,  and  just  outside  of  the  Riverton  Borough 
line,  a  75,000-gallon  wooden  water  tower  75  feet  high  was  built  on 
brick  substructure. 

In  order  to  obtain  additional  room  for  another  boiler  and  coal 
storage,  the  old  station  was  extended,  in  1892,  by  an  ell  at  the 
boiler  room  end  and  a  new  60-horse-power  safety  boiler  was  in- 
stalled, the  original  boiler  being  moved  to  form  a  battery.  In  the 
same  year  an  additional  1,000,000-gallon  compound  duplex  pump 
was  installed. 

In  1895,  the  well  was  deepened  four  feet  and  125  feet  of  18-inch 
open  joint  terra  cotta  pipe  was  laid  from  the  bottom  of  the  well  in 
the  water-bearing  stratum  westwardly  parallel  with  the  river  to 
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increase  the  infiltration  area.  In  1907,  a  second  extension  was 
made  eastwardly  300  feet  with  the  same  kind  of  pipe,  both  exten- 
sions being  parallel  to  and  about  60  feet  from  the  river.  As  the 
water  rises  in  the  well,  at  times,  eight  feet  above  the  river  level, 
it  is  apparent  that  the  water  does  not  come  from  the  river. 

In  1897,  an  additional  distribution  397,000-gallon  wrought  iron 
standpipe,  30  |eet  in  diameter  and  75  feet  high,  was  erected  on 
the  same  lot  as  the  original  water  tower;  in  1904,  the  latter  was 
demolished  and  a  new  177,000-gallon  wrought  iron  standpipe,  20 
feet  in  diameter  and  75  feet  high,  was  erected  on  its  substructure. 

In  1906  and  1907  another  addition  was  made  to  the  station 
building,  the  pump  room  being  extended  to  complete  the  rectangu- 
lar shape  of  the  building,  and  a  new  2,500,000-gallon  vertical 
triple  expansion  duplex  pump  was  installed.  The  original  60- 
horse-power  return  tubular  boiler  and  duplex  feed  pump  were 
junked  and  a  new  126-horse-power  water  tube  boiler  was  installed. 
A  masonry  M^all  was  also  built  along  the  company's  water  front  to 
prevent  infiltration  of  river  water  and  erosion  of  the  river  banks. 
In  1912,  the  original  60-horse-power  safety  boiler  was  scrapped 
and  replaced  by  a  125-horse-power  water  tube  boiler,  which  is  now 
doing  service  with  the  126  horse-power. 

To  increase  the  station  facilities,  an  additional  pumping  station 
was  erected  on  the  river  bank  about. 200  feet  below  the  main  pump- 
ing station  during  the  year  1915.  The  building  is  of  brick,  12 
by  17  feet  outside,  on  concrete  foundations  and  has  a  flat  slag 
roof.  It  houses  a  triplex  power  pump  geared  to  a  30-horse-power 
induction  motor  so  arranged  that  the  latter  will  automatically  start 
or  stop  according  to  the  required  pressure.  The  water  for  this 
pump  is  obtained  by  suction  from  driven  wells,  two  of  which  are 
10  inches  in  diameter  and  54  feet  deep  and  a  third  8  inches  in 
diameter  and  52  feet  deep ;  two  additional  8-inch  wells  have  been 
built  for  future  use  bait  not  connected  with  the  pumps.  During 
1916  was  constructed  a  new  radial  brick  stack,  11  feet  71/4  inches 
outside  diameter  at  the  bottom  and  4  feet  diameter  at  the  top  and 
125  feet  high;  this  will  soon  replace  the  brick  stack  originally 
built. 

From  the  beginning  it  has  been  the  policy  of  the  company  to 
require  its  customers  to  pay  for  the  installation  of  service  pipes  and 
their  maintenance. 
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From  a  consideration  of  the  above  it  will  be  noted  that  the  con- 
ditions for  low  plant  and  operating  costs  are  very  favorable.  The 
collection  and  pumping  system  are  concentrated  on  one  small  plot 
of  land,  the  pumping  equipment  is  simple,  no  difficult  engineering 
problems  were  encountered,  the  original  plant  was  designed  and 
built  by  the  Pennsylvania  Pipe  Manufacturing  Company,  now  the 
American  Pipe  and  Construction  Company,  under  contract,  pre- 
sumably covering  engineering  and  interest. 

FINANCIAL   HISTORY. 

r 

Outstanding  Stock, — The  following  issues  of  capital  stock,  duly 
authorized  by  the  Board  of  Directors,  have  heretofore  been  made: 

On  July  20th,  1888,  an  issue  of  $50,000  of  stock  was  authorized  and  $42,000 
issued  at  par  for  cash;    and  $8,000  additional  issued  in  1890  for  cash. 
On  May  26th,  1899,  an  issue  of  $25,000  was  issued  as  a  stock  dividend. 
On  January  9th,  1908,  an  issue  of  $25,000  was  issued  as  a  stock  dividend. 
On  June  10th,  1910,  an  issue  of  $25,000  was  issued  as  a  stock  dividend. 

Of  a  total  authorized  capital  stock  of  $300,000,  $125,000  of 
capital  stock  has  therefore  been  issueil  and  is  now  outstanding,  of 
which  $50,000  was  sold  for  cash,  and  the  remainder  of  $75,000* 
issued  as  stock  dividends.    Xo  bonds  have  been  issued. 

Knowing  the  amount  of  capital  stock  which  has  been  issued,  it 
now  becomes  necessary  to  determine. 

THE    VALUE    OF    THE    COMPANy's    PROPERTY    WHICH    IS    USED    ANI> 

USEFUL. 

In  his  testimony  before  the  Board  in  this  case,  Mr.  Ledoux  fol- 
lowed the  report  which  he  had  made  to  the  company,  marked  P-1 
for  identification.  lie  considered  the  value  of  the  property  from 
three  points  of  view : 

1.  By  the  Wisconsin  method  of  determining  "development  cost,"  assuming 
9  per  cent,  basis  and  modified  book  figures  for  extensions,  revenue  and  operat- 
ing expenses:  his  value  of  total  investment  on  9  per  cent,  return  was  $241,- 
170.11. 

2.  By  inventory  and  appraisal  of  tangible  and  intangible  property.  (o>  The 
tangible  values  were  determined  by  the  usual  method  of  assigning  unit  values, 
based  on  costs  for  past  ten  years,  to  all  the  items  inventoried,  and  to  the  total 
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so  ascertained  adding  7%  per  cent,  for  promotion,  organization,  preliminary  en- 
gineering and  legal  expense,  and  6  per  cent,  for  engineering  and  legal  expense 
during  construction,  a  total  overhead  of  13%  per  cent.     By  this  method  his 

Base  value,  new,  was ; , .      $235,447 

Depreciation  accrued  on  same. , , , .  28,150 

Base  value,  present  value |207,297 

13%  per  cent,  overheads 27,968 

Total  present  value  of  tangible  property. $235,265 

(6)   Going  value  ascertained  by  the  Alvord  method...  41,478 

Total  present  value  of  all  property,  including  serv- 
ices        $276,743 

3.  By  taking  the  "present  worth"  of  the  estimated  revenue  for  the  next 
thirty  years  (allowing  1  per  cent,  for  depreciation  charge  annually)  arrived  at 
by  discounting  each  year's  net  revenue  at  8  per  cent,  compound  interest  The 
value  so  deduced  is  stated  to  be  $270,000. 

We  will  consider  these  values  in  order  above  stated,  all  as  of 
January  1st,  1917. 


1.    ACTUAL  INVESTMENT  AS  SHOWN  BY  THE  BOOKS. 

Adjusted  to  Eliminate  Errors  in  Classification, 

In  his  Tables  I.  and  II.  Mr.  Ledoux  set  forth  the  original  in- 
vestment of  $42,000,  in  1889,  and  the  improvements  and  exten- 
sions thereto  annually,  as  adjusted  by  him,  amounting  to  an  aggre- 
gate of  $162,398.57  gross,  no  withdrawals  being  deducted;  the 
sum  of  these  two  amounts  would  indicate  $204,398.57  cost  These 
figures  were  checked  by  the  Board's  witness  and  found  to  be  sub- 
stantially correct  for  the  years  1889  to  1910,  inclusive,  but  incor- 
rect for  the  subsequent  years,  not  agreeing  either  with  the  com- 
pany's books  or  the  company's  annual  reports  to  this  Board.  Table 
I.  has,  therefore,  been  prepared  to  make  the  necessary  corrections 
in  capital  account  and  to  show  in  a  condensed  form  the  original 
investment,  the  annual  extensions  and  withdrawals,  the  average 
investment,  operating  revenues,  expenses  and  net  revenues,  divi- 
dends actually  paid  in  cash  and  in  stock  and  the  annual  net  earn- 
ings in  percentage  of  average  capital ;  no  depreciation  is  taken  into 
account  in  this  percentage  except  that  included  in  operating  as 
indicated. 


Digitized  by 


Google 


Eeports  of  Board  of  Public  Utility  Commissioners.      691 


Riverton  and  Palmyra  Water  Co. — Permission  to  Issue  Stock  Dividend. 


s^es, 


S    8 

CD 


J.  • 

5* 


4)  a 

So 


Hit 


$5  H  " 


§►1 
55a 


^1^  I 


S^5   I 


(3  a 


E 


nc^'c^'n  w"w«co"  VVVVVV  VV"VV»»»»»^* 


©ooocji-i"*'raot-«Dr- 


2tCt:P'2'5®*S'*'W'««t>-t-gwoceo3«'*aooo©rth-os 
SQ©xn»rtiKi-.3i-^Qt-£i058i-itt-©«Ji-K2t5»-»»-t 
w  ©  i-«^i^^i-|^i-«^©^t- O  *•"  oBt-»N  «  w  d  h.©  c^  oi  f^  t*  ^  a  1^  t^ 


©  «  00  ©^©^©^-^f^o^d  ri  ^  K  r-i  ?|K  00  iH  *  « CO  i3^»-i  ©  « I-  ec  -* 


SSSgS8ggaSSS5S"S$S8SS!Si'!8gB8f:S 


la  X  oi  © 'T  b- ©  t>  ?i  £  k5  X  ?i  t-  ec 


—  cociooeoooccw 

h-  I-  06  ?l  OS  ©  r^  »-<  ?!  ■«*• 


©i-TiO  Vw«©' 


9i5«,-»ftr-ri©t-h-©w^«c5?i'tb-Q»»-"-«fec»c»5«TiQ 


jf^W'^S""? 


e©i-t'N«'ri«©t- 

H  ^  ^  ^  ^  ^  ^  „^  ^^y  , 


c 

,tGoogk 


592      Reports  of  Board  of  Public  Utility  Commissioners. 

Riverton  and  Palmyra  Water  Co. — Permission  to  Issue  Stock  Dividend. 

Table  I.  shows  that  the  original  plant  cost  $42,000,  to  which  net 
additions  of  $154,081  have  been  added,  making  a  total  of  $190,- 
640  after  deducting  $5,441  of  property  withdrawTi  from  service, 
all  as  of  January  1st,  1917.  This  is  taken  to  represent  the  ad- 
justed book  cost  of  the  property  of  the  company  when  new.  It  is 
shown  hereinafter  that  the  accrued  depreciation  of  the  property, 
reproduction  cost  new,  is  about  20  per  cent.,  which  may  be  taken 
to  fairly  represent  the  accrued  depreciation  of  the  property  on  the 
basis  of  adjusted  book  cost ;  this  amounts  to  $38,128  which,  de- 
ducted from  $190,640  value  new  leaves  $152,512  present  value 
after  providing  for  accrued  depreciation. 

A  development  cost  calculation,  using  the  data  given  in  Table  I., 
page  6,  and  '7.8  per  cent,  interest,  will  show  that  the  resulting 
present  worth  of  the  required  invTstment  would  be  at  least  equal 
to  $152,512.  The  present  value  of  the  property,  then,  is  suffi- 
cient on  this  basis  to  have  provided  for  all  depreciation  (20  per 
cent.)  and  to  have  afforded  a  return  of  7.8  per  cent  on  the  invest- 
ment. As  this  Tk)ard  has  determined  in  other  cases  involving 
water  utilities  that  7  per  cent  is  a  fair  return,  this  calculation 
shows  that  there  is  no  addition  to  be  made  to  intangible  capital  to 
provide  for  unearned  profits  or  unearned  depreciation. 

On  page  7  of  P-1  Mr.  Ledoux  states:  "There  seems  to  be  a 
tendency  among  progressive  Public  Utility  Commissions  to  con- 
sider this  metho<l  as  the  fairest  to  the  utility  and  to  the  public, 
Cvspecially  in  the  case  of  establishing  rates."  This  remark  should 
l)e  predicated  on  a  showing  that  the  rate^  actually  charged  by  the 
utility  during  the  period  covered  by  the  investigation  have  not 
been  extortionate  or  even  unduly  high.  The  company  has  had  but 
one  set  of  rates  since  it  began  operations.  They  are  neither  the 
highest  nor  the  lowest,  but  have  produced  a  profitable  return  on 
the  investment  of  the  stockholders,  partly  owing  to  economical 
management  and  partly  owing  to  low  capital  costs,  especially  in  the 
collection  system,  6nd  to  moderate  pressures  pumped  against. 

The  Board,  therefore,  finds  that  on  the  basis  of  adjusted  book 
costs  the  value  of  the  property  new  of  the  company  for  the  pur- 
poses of  this  investigation  is  $190,640,  that  the  accrued  deprecia- 
tion thereon  is  $38,128,  and  the  present  value  is  $152,512. 
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TABLE  II. 

SUMMABY  OF  REPBODUCTION  VALUE,  APRIL  7TH,  1917 ;    BY  tT.  W.  LEDOUX,  C.  E. 


Total 
Cost. 

Distribution  piping— 159,923  feet $123,189.00 

Specials,  1.201..  1,45(5.00 

Valves,  203......  3,071.00 

Hydrants,  158..  4.819.00 

Meters,    15 73aOO 

Distribution  services,  1,577 18,683.00 

Machinery  and  plant 23,026.00 

Steam  and  exhaust  piping 988.00 

Suction  and  discharge  piping 1.699.00 

Steam  pumping  station   9,914.00 

Electric  pumping  station 995.00 

Collecting  well  and  infiltration  pipes,  5,993.00 

Artesian  wells   1.345.00 

Radial  brick  stack 3,269.00 

Improvements  (paving and  roadways),  1,100.00 

Dwelling  and  stable 4,275.00 

Shop  and  garage 440.00 

River  retaining  wall  and  fill ....... .  4,203.00 

Improvements  to  standpipe  lot 220.00 

Two  standpipes  and  foundations 10,104.00 

Small  equipment  on  hand 2,047.00 

.  Real  estate  and  right  of  way 13,875.00 


(Exhibit  P-1.) 

Amount  of* 

Present 

Depreciation. 

Value. 

^,756.00 

?199,433.00 

36.00 

1.420.00 

473.00 

2,598.00 

1,639.00 

3,1S().00 

147.0Q 

.'»S}).00 

6,006.00 

12,677.00 

6,167.00 

16,859.00 

244.00 

744.00 

620.00 

1,079.00 

2,280.00 

7,634.00 

36.00 

959.00 

1,840.00 

4,153.00 

30.00 

1,315.00 

3,269.00- 

63.00 

1,037.00 

i,98aoo 

2,287.00 

52.00 

388.00 

92.00 

4,111.00 

35.00 

185.00 

2,646.00 

7,458.<X) 

2,047.00 

13,875.00 

$235,447.00       $28,150.00  $207,297.00 

Promotion,  organization,  preliminary  engineering  and  legal  ex- 
penses, IVj  per  cent $15,530.00 

Engineering  and  legal  expenses  during  construction  up  to  date, 

6  per  cent 12,438.00 

Going  value,  17.6  per  cent • 41,478.00 


$276,743.00 


♦On  basis  of  4  per  cent,  sinking  fund. 
38 
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2.  VALUE  OF  PROPERTY  ON  BASIS  OF  REPRODUCTION  NEW. 

/ 

The  Board's  appraisal  engineer  assembled  his  inventory  and 
appraisal  in  accordance  with  the  Uniform  Systerii  of  Accounts  for 
Water  Utilities  prescribed  by  the  Board,  whereas  Mr.  Ledoux  did 
not  follow  this  system.  The  summary  of  each  is,  therefore,  given, 
Mr.  Ledoux's  being  shown  in  Table  II.,  and  that  of  the  Board's 
engineer  in  Table  III. 

Reference  to  Table  II.  will  show  that  the  total  cost  of  labor  and 
material  on  the  basis  assumed  is  $235,447 ;  from  this  the  amount 
of  accrued  depreciation  on  a  4  per  cent  sinking  fund  basis  is 
$28,150,  leaving  $207,297  as  the  present  value  cost  new  of  labor 
and  materials.  To  this  he  adds  7i/>  per  cent,  overheads  fcfr  Pro- 
motion, Organization,  Preliminary  Engineering  and  Legal  Ex- 
penses and  6  per  cent,  for  Engineering  and  Legal  Expenses  during 
Construction,  the  total '  overheads  being  $27,968  and  the  total 
present  value  of  tangible  property  being  $235,265.  In  this,  how- 
ever, is  included  the  estimated  cost  of  1,577  services  not  installed 
nor  paid  for  by  the  company,  the  present  value  of  which,  with  over- 
heads of  13.5  per  cent.,  is  $14,388.  Omitting  these  services,  the 
present  value  of  the  tangible  property,  by  Mr.  Ledoux's  estimate, 
is  $220,877. 

INTANGIBLE  VALUES. 

Following  the  method  of  Alvord  &  Metcalfe,  Mr.  Ledoux  worked 
out  a  Going  Concern  Value  of  $41,478  on  a. six-year  program. 
This  method  involves  the  assumption  that  the  revenue  received  by 
the  utility  is  a  reasonable  one.  Very  frequently  this  is  the  very 
fact  to  be  determined.  Moreover,  so  many  factors  have  to  be  as- 
sumed that  no  two  experts  working  independently  would  give  the 
same  answer.  The  presiding  commissioner  criticised  this  method 
in  the  following  words  (Testimony,  page  33)  :  "It  seems  tp  me, 
under  his  method,  the  greater  the  value,  the  greater  the  earnings, 
and  it  would  be  constantly  building  up,  because  the  more  the  com- 
pany earned  the  greater  the  value  of  the  property  when  added  to 
the  going  value.  Therefore,  he  would  have  greater  value  and 
greater  earnings.  '  When  one  would  increase  the  other  would  go 
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up  correspondingly,  and  go  on  pyramiding  'as  high  as  the  traflSc 
would  bear/  "  Mr.  Ledoux  stated :  "It  is  one  of  the  methods  of 
figuring  which  a  great  many  courts  and  commissions  think  is  the 
right  method.  I  have  my  doubts  about  it  myself.  Personally,  I 
don't  believe  in  it."  Under  the  theory  of  regulation  this  method 
would  appear  to  have  only  a  limited  value. 

In  this  connection  attention  is  directed  to  the  fact  that  this 
Board  is  of  the  opinion  that  intangible  values  must  have  some  rea- 
sonable relation  to  the  tangible  values  with  which  associated. 

In  the  more  recent  decisions  rendered  by  this  Board,  such  as 
that  of  Township  of  Mantua  v.  Kew  Jersey  Gas  Company,  and  in 
the  matter  of  hearing  as  to  whether  the  schedule  of  rates  of  the 
Hackensack  Water  Company  was  just  and  reasonable,  the  in- 
tangible values  as  found  did  not,  in  either  case,  exceed  five  per 
cent,  of  the  value  new  of  the  tangible  property,  excluding  from  in- 
tangibles development  cost,  which,  as  before  shown,  does  not  enter 
into  the  case  under  consideration. 

The  total  present  value,  then,  of  the  tangible  and  intangible 
property,  as  shown  by  Mr.  Ledoux,  including  services,  by  this 
method,  was  $276,743,  or,  excluding  servicer,  $262,355. 

Reference  to  Table  III.  will  show  that  the  Board's  Engineer 
estimated  the  cost  to  reproduce  new  the  tangible  property  of  the 
company  at  $230,494,  including  overheads  of  12.3  per  cent.;  the 
accrued  depreciation  thereon,  on  the  straight  line  basis,  was  $48,- 
435,  leaving  a  present  value  of  $182,059,  as  compared  with  Mr. 
Ledoux^s  figure  of  $220,877  with  depreciation  on  the  sinking  fund 
basis.  If  Mr.  Ledoux  had  taken  21  per  cent,  on  the  strai^t  line 
basis  for  depreciation  (omitting  services  also)  his  present  value 
would  have  been  $194,388.  The  difference  would  be  about  5  per 
cent. 

With  $194,388  as  the  upper  limit  and  $182,059  as  the  lower 
limit,  the  Board  is  of  the  opinion  that  the  mean  of  these  two 
values;  that  is  to  say,  $188,000  is  the  fair  present  value  of  the 
tangible  property  of  the  company  on  January  1st,  1917,  on  the 
basis  of  reproduction  new. 

As  to  intangible  values^  the  evidence  before  the  Board  is  of  s\ieh 
an  indefinite  character  that  no  conclusion  will  be  presented  with 
.  respect  thereto. 


Digitized  by 


Google 


Eepobts  of  Board  of  Public  Utility  Commissioners.      597 

Riverton  and  Pahnyra  Water  Co. — PermisBion  to  Issue  Stock  Dividend. 
3.    PRESENT  WORTH  BASED  ON  THIRTY  YEARS. 

Assumed  Future  Net  Revenue  (Eight  Per  Cent.  Discouni). 

On  pages  28  and  29  of  ExKibit  P-1,  the  company's  witness  as- 
sumes that  the  net  revenues  experienced  in  the  past  may  be  pro- 
jected forward  for  thirty  years  and  the  present  value  of  this  reve- 
nue taken  to  be  the  ^^market  value"  (P-1,  page  12).  This  calcula- 
tion does  not  appear  to  have  much  evidential  value.  The  result 
will  be  changed  if  we  take  more  or  less  than  thirty  years  or  if, 
under  regulation,  the  net  revenue  be  decreased  or  increased  as 
compared  with  the  historical  net  revenue  from  which  Mr.  Ledoux 
deduces  his  future  revenue. 

THE  BASIS  TO  BE  TAKEN  FOR  STOCK  ISSUE  ASKED. 

In  view  of  the  above  recapitulation  of  the  facts  developed  in 
•this  case,  the  question  now  becomes  pertinent  as  tx>  which  of  the 
three  basis  shall  be  taken  for  the  purposes  of  arriving  at  the  value 
of  the  pro[)erty  upon  which  the  issue. of  stock  shall  be  pi-edicated. 

Basis  Xo.  3  will  be  discarded  for  the  reason  that  it  doee  not  take 
into  consideration  either  the  property  which  is  used  and  useful, 
nor  the  proper  relation  of  net  revenue  to  a  fair  return  on  the  prop- 
ertv  used  and  useful.  Furthermore,  it  assumes  that  the  revenue 
of  the  utility  is  to  be  continual  on  the  present  basis,  whether  found 
just,  deficient  or  excessive. 

Basis  Xo.  2  is  frequently  considered  in  rate  cases  but  does  not 
necessarily  or  usually  represent  the  investment  in  dollars  made  by 
the  stockholders. 

Basis  Xo.  1,  as  nearly  as  the  Board  can  determine  from  the  facts 
before  it,  represents  the  investment  value  of  the  property  of  the 
company.  If  the  approval  now  sought  were  for  an  issue  of  stock 
based  on  extensions  made  during  the  last  two  or  three  years,  it  is 
doubtful  if  any  other  figures  than  those  representing  the  actual 
costs  would  be  submitted  by  the  company  for  the  Board's  consid- 
eration. It  appears  reasonable,  therefore,  to  extend  the  same 
theory  so  as  to  cover  the  longer  term  of  years  involved  in  this  ap- 
plication.   This  leads  to  the  selection  of  basis  Xo.  1  by  the  Board. 
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The  Board  accordingly  finds  as  follows : 
As  of  January  1st,  1917, 

The  investment  cost  new  of  the  company's  property  was      $190,640 
The  accrued  depreciation  thereon  was 38,128 

The  present  value  of  same  as  a  basis  for  a  stock 

issue  was $152,512 

The  stock  heretofore  issued  and  outstanding  is 125,000 

Excess  of  investment  over  stock  issued $27,512 

It  appears  to  be  undoubtedly  a  fact  that  the  company's  net  reve- 
nue will  be  sufficient  to  guarantee  a  reasonable  dividend  on  a  total 
stock  issue  of  $150,000. 

Now,  therefore,  after  due  consideration  of  the  record  and  of  all  * 
the  facts  in  this  case,  the  Board  will  approve  the  issue  by  the 
Riverton  and  Palmyra  Water  Company  of  $25,000  of  its  capital 
stock  to  reimburse  it  for  the  additions  and  betterments  to  plant  and 
system  not  heretofore  capitalized,  w4th  the  understanding  that  its 
books  of  account  shall  be  made  to  reflect  the  findings  as  to  capital 
and  the  acdnied  depreciation  thereon  above  set  forth, 

A  certificate  of  approval  consistent  here^vith  will  issue. 

Dated  November  19th,  1917. 


No.  484. 

In  the  Matter  of  the  Proposed  Discontinuance  by  the 
Bridgeton  and  Millviixe  Traction  Company  of  the 
Sale  of  Tickets  at  a  Reduced  Bate. 

1.  The  Board  is  not  the  proper  forum  to  litigate  the  validity  of  legislative 
enactments.     It  is  an  administrative  body. 

2.  Withdrawal  of  tickets  sold  at  the  rates  of  six  for  25  cents  and  fifty  for 
$2.00,-  one  of  which  tickets  is  accepted  as  the  equivalent  of  a  fare  of  five  cents, 
would  result  in  an  increase  in  charge  and  an  alteration  of  an  existing  classifica- 
tion of  rates  and  charges. 
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3.  A  public  utility  should  be  allowed  to  earn  enough  revenue  to  provide  for 
reasonable  operating  expenses,  sufficient  to  provide  for  conducting  its  business 
and  for  current  repairs  and  maintenance;  for  taxes  imposed  upon  it;  for 
annual  depreciation  accruing  over  and  above  current  repairs  and  maintenance, 
in  order  to  preserve  investment  intact,  and  to  provide  a  return  on  investment 
sufficient  to  command  needed  capital. 

4.  An  electric  railway  which  has  had  average  earnings  of  less  than  5  per 
cent,  per  annum  on  its  investment  is  allowed  to  increase  its  rates. 

H,  B.  Gill,  for  the  petitioner. 

Louis  H.  Miller,  for  the  City  of  Millville. 

The  Bridgeton  and  Millville  Traction  Company  submitted  for 
filing  a  passenger  tariff  effective  August  6th,  1917 ;  the  effect  of 
which  tariff  would  be  to  abolish  tickets  heretofore  sold  six  for  25 
cents  and  fifty  for  $2.00.  The  tickets,  withdrawal  of  which  was 
proposed,  have  been  and  are  sold  as  mentioned  above  and  each 
ticket  has  been  and  is  accepted  as  the  equivalent  of  a  5-cent  fare. 
The  Board  entered  an  order  supending  the  increase  in  the  existing 
individual  and  special  rate,  and  the  cnange  or  alteration  of  the 
existing  classification,  as  pr>posed  by  the  company  and  called  a 
hearing  thereon.  Testimony  was  taken  and  by  stipulation  the 
order  of  suspension  continues  in  effect  until  November  20th  with- 
out waiving  the  objections  on  the  part  of  the  company  to  the  power 
of  this  Board  to  make  the  original  order  of  suspension. 

The  City  of  Millville  through  its  counsel  appeared  and  protested 
against  the  discontinuance  of  the  "six  tickets  for  25  cents,"  and 
also  asked  leave  to  file  an  intervening  petition  for  the  purpose  of 
alleging  the  present  rates  charged  by  the  Bridgeton  and  Millville 
Traction  Company  for  the  transportation  of  persons  and  property 
over  its  lines  are  unjust  and  imreasonable ;  and  that  the  ser\^ice 
rendered  by  the  company  is  inadequate,  in  that  it  has  permitted  its 
tracks,  jmdIcs  and  transmission  lines  to  deteriorate  so  that  travel 
over  its  lines  is  no  longer  safe  to  the  public. 

The  Board  is  of  the  opinion  that  the  question  of  adequate  ser- 
vice cannot  properly  be  passed  upon  under  the  proofs  before  us  and 
any  attempt  to  do  so  would  be  wholly  unsatisfactory,  because  the 
necessary  detailed  information  required  for  the  purpose  of  making 
a  finding  on  the  charge  of  inadequate  service  and  deterioration  of 
property  is  lacking. 
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Counsel  for  the  Bridgeton  and  Millville  Traction  Company  did, 
however,  stipulate  and  agree  that  the  evidence  taken  in  this  pro- 
ceeding might  be  used  in  such  separate  proceeding  as  evidence 
taken  therein.  Numerous  ordinances  obtained  by  the  traction  com- 
pany from  the  several  municipalities  it  serves  were  offered  in  evi- 
dence. There  is  no  reference  in  any  of  them  to  the  rate  of  fare 
to  be  charged  excepting  the  ordinance  of  the  City  of  Bridgeton 
granting  a  franchise  to  the  Bridgeton  Kapid  Transit  Company, 
which  contains  a  provision  that  the  rate  of  fare  shall  not  exceed  5 
cents.  The  present  case  therefore  does  not  raise  the  qu^tion  of 
the  contractual  obligations  between  the  traction  company  and  mu- 
nicipalities that  were  discussed  in  the  cases  of  the  Trenton  and 
Mercer  County  Traction  Corporation  and  the  Northampton, 
Easton  and  Washington  Traction  Company.  The  company  insists 
that  this  Board  has  not  the  jx)wer  to  make  an  order  suspending 
the  proposed  action  of  the  company  in  the  discontinuance  of  the 
sale  of  tickets  for  a  less  fare  than  6  cents  or  to  compel  it  to  con- 
tinue to  sell  tickets  at  less,  than  the  rate  of  5  cents  for  each  fare. 
It  urges  that  the  Board  is  not  vested  with  any  such  power  by  virtue 
of  the  act  of  April  21st,  1911,  creating  the  Board  of  Public  Utility 
Commissioners  (P.  L.  1911,  p.  374),  and  that  if  the  said  act  at- 
tempts to  confer  such  power  upon  this  Board^  the  act  is  repugnant 
to  the  Constitution  of  the  United  States,  and,  therefore,  void.  The 
complete  answer  to  the  first  objection. raised  is:  Clause  (h)  of 
Section  17  of  the  act  creating  this  Board  (idem)  : 

"(^)  When  any  public  utility  as  herein  defined  shaU  increase  any  existing 
individual  rates,  joint  rates,  tolls,  charges  or  schedules  thereof,  as  weU  as 
commutation,  mileage  and  other  special  rates,  or  change  or  alter  any  existing 
classification,  the  board  shall  have  power  either  upon  written  complaint  or 
upon  its  own  initiative  to  hear  and  determine  whether  the  said  increase,  change 
or  alteration  is  just  and  reasonable.  The  burden  of  proof  to  show  that  the 
said  increase,  change  or  alteration  is  just  and  reasonable  shaU  be  upon  the 
public  utility  making  the  same.  The  board  shaU  have  power  pending  such 
hearing  and  determination  to  order  the  suspension  of  the  said  increase,  change 
or  alteration  until  the  said  Board  shall  have  ^approved  said  increase, .  change 
or  alteration,  not  exceeding  three  months." 

In  the  case  of  the  Trenton  and  Mercer  Couniy  Traction  Cor- 
poration^ V.  City  of  Trenton,  Vol,  \01^  Atl,  Rep,  562,  our  Supreme 
Court  said  : 
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"We  think  it  clean  that  the  Public  Utility  Commission  had  jurisdiction 
under  section  17,  paragraph  (h)  of  the  Act  P.  L.  1911,  page  380.  The  with- 
.•drawal  of  the  sale  of  six  tickets  for  a  quarter  was  an  increase'  of  an  existing 
rate  under  whidi  82  per  cent,  of  the  passengers  carried  paid  a  fare  of  only 
four  and  one-sixth  cents ;  by  the  proposed  withdrawal  they  would  be  forced 
to  pay  a  fare  of  5  cents." 

In  the  present  case  the  withdrawal  of  the  sale  of  six  tickets  for 
25  cents  was  an  increase  of  existing  rate  under  which  about  74 
per  cent,  of  the  passengers  carried  paid  a  fare  of  only  4  1-6  cents. 
By  the  proposed  withdrawal  they  would  be  forced  to  pay  a  fare  of 
5  cents.  The  situation  is  identical.  Our  answer  to  the  attack  on 
the  constitutionality  of  the  act  creating  the  Board,  or  any  section 
thereof,  is,  that  this  is  not  the  proper  forum  to  litigate  the  validity 
of  legislative  enactments.    This  as  an  administrative  Board. 

It  may  be  stated  in  passing,  however,  that  the  petitioner  con- 
tends that  under  the  decision  of  the  United  States  Supreme  Court, 
in  the  case  of  Lake  Shore  and  Michigwn  Sovihem  Railway  CorW' 
party  v.  Smith,  173  U.  S.  684,  the  State  cannot  require  a.  ra.ilway 
company  to  sell  tickets  good  for  a  number  of  trips  at  a  lower  rate 
per  trip  than  the  reasonable  rate  for  a  single  trip. 

The  United  States  Supreme  Court,  in  a  decision  delivered  Octo- 
ber 15th,  1917,  in  the  case  of  Permsylvania  RanJroad  Company, 
Lessee,  v.  Albert  O.  Towers  et  aZ.j  said,  referring  to  the  Lake 
Shore  and  Michigan  Southern  Railway  Company  case: 

"The  views  therein  expressed,  which  are  inconsistent  with  the  right  of  the 
-states  to  fix  reasonable  commutation  fares  when  the  carrier  has  itself  estab- 
lished fares  for  such  service,  must  be  regarded  as  overruled  by  the  decision  in 
this  case." 

Counsel  for  the  petitioner  did  not  have  the  benefit  of  this  de- 
cision in  preparing  his  brief,  as  fhe  decision  was  not  announced 
until  after  the  brief  was  submitted  to  the  Board. 

In  the  judgment  of  the  Board  the  proposed  withdrawal  of  tickets 
would  result  in  requiring  the  users  of  such  tickets  to  pay  a  higher 
•charge  or  rate  for  carriage  on  the  cars  of  the  company  and  involves 
an  increase  in  the  charge  or  rate  to  be  paid  by  them  for  such  ser- 
vice, and  further  involves  a  change  or  alteration  in  the  existing 
classification  of  rates  and  charges. 

This  Board  has  always  held,  and  the  New  Jersey  Supreme  Court 
has  recently  decided,  that  it  has  jurisdiction  over  the  subject- 
matter  herein  discussed,  and  the  question  before  us  is,  therefore, 
whether  the  proposed  increase,  change  or  alteration  in  chai^,  rate 
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or  classification  is  just  and  reasonable.  For  the  determination  of 
this  question  we  will  consider  the  proofs  before  us. 

The  company  was  incorporated  in  the  year  1893.  The  presenC 
owners  paid  $200,000  in  cash,  the  par  value  of  the  stock  of  the 
new  company  which  then  owned  between  12  and  13  miles  of  track, 
a  power  house  and  equipment.  This,  upon  the  mileage  stated,  rep- 
resents between  sixteen  and  seventeen  thousand  dollars  per  mile. 
It  further  appears  that  all  the  additional  securities  which  have 
since  been  issued  were  issued  for  cash,  the  stock  at  par  and  the 
bonds  at  above  90  per  cent,  of  their  face  value-  The  cash  received 
was  actually  expended  upon  the  construction  of  the  road  and  its 
improvement,  except  $250,000,  which  was  invested  in  the  bonds 
of  the  Bridgeton  Electric  Company  and  used  in  the  construction 
of  a  power  house  for  the  joint  use  of  the  two  companies  under  an 
agreement  which  is  in  evidence.  The  money  thus  expended  was 
secured  by  the  ownership  of  a  like  amount  of  bonds  of  the  electric 
company. 

Earnings  of  the  company  in  each  year,  from  1900  to  the  year 
ending  June  30th,  1917,  show  no  substantial  increase.  In  1907 
the  gross  earnings  of  the  company  were  $121,357.48,  as  compared 
with  $121,252.94,  in  1917.  During  the  said  period  of  ten  years 
they  were  as  low  as  $107,891.90,  in  1901,  and  as  high  as  $125,- 
897.92,  in  1913.  The  operating  expenses  have  increased  $12,500, 
while  the  revenue  has  remained  practically  the  same.  In  1907 
the  operating  expenses  for  the  same  gross  receipts  were  $89,902.05 
as  compared  with  $101,605.21,  in  1917.  Of  this  increase  $8,000 
has  been  in  wages. 

A  large  part  of  the  right  of  way  of  the  company  extends  through 
a  sparsely  settled  territory,  which  from  the  testimony  produced 
and  the  comparison  of  the  gross  receipts  from  year  to  year  does 
not  appear  to  be  growing  very  rapidly. 

The  company  admits  that  the  railroad  between  Bridgeton  and 
Millville  is  not  in  good  condition,  that  it  is  rough  and  needs  re- 
laying. It  further  claims  that  by  foregoing  any  payment  of  divi- 
dends, it  is  endeavoring  to  put  itself  in  financial  position  to  meet 
required  expenditures  for  the  correction  of  these  conditions. 

The  situation  which  confronts  the  company  is : 

Its  net  income  for  the  year  ending  July  30th,  1917,  was  $12,- 
535.77.  The  wages  of  its  passenger  conductx>rs  and  trainmen  for 
these  six  months  increased   $486;    of  its  passenger  motormen. 
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$563;  of  its  freight  and  express  conductors,  $105;  and  its  car- 
house  employees,  $82.  Further  increases  in  wages,  one  in  July 
and  one  in  September,  amount  to  approximately  $9,000  annually. 
The  Bridgeton  Electric  Company  is  now  charging  this  company 
2c.  per  K.  W.  H.  for  power,  which  is  an  increase  of  60  per  cent, 
in  the  old  charge  for  power,  made  necessary  by  the  abnormal  cost 
of  coal.  V 

The  company  has  paid  no  dividends  for  the  past  two  years.  Its 
average  rate  of  dividends  earned  for  the  past  two  years  has  been 
1.86  per  cent  on  its  capital  stock.  It  faces  the  necevssity  of  large 
expenditures,  some  at  least  of  which  will  be  chargeable  to  capital. 

A  public  utility  should  be  allowed  to  earn  enough  revenue  to 
provide  for  the  following  outgo,  viz. : 

(1)  Eeasonable  operating  expenses  sufficient  to  provide  for  coli- 
ducting  its  business  and  for  current  repairs  and  maintenance ; 

(2)  Taxes  imposed  upon  it ; 

(3)  A  sum  sufficient  to  provide  for  annual  depreciation  accru- 
ing over  and  above  current  repairs  and  maintenance,  in  order  to 
preserve  investment  intact; 

(4)  A  return  on  investment  sufficient  to  command  needed 
capital. 

It  must  have  items  (1)  and  (2)  very  early  in  its  history;  items 
(3)  and  (4)  are  frequently  not  received  until  the  utility  is  fairly 
well  developed.  But,  in  the  long  run,  all  four  items  must  bo 
earned  by  the  utility;  if  not,  its  capital  becomes  impaired;  it 
cannot  secure  money  for  replacements  or  extensions,  and  it  will 
cease  to  furnish  the  service  for  which  it  is  organized,  and  the 
public  will  be  deprived  of  such  service. 

The  table  following  shows  what  w^ould  be  the  fair  value  of  the 
property  of  this  company  if  its  original  investment  were  kept  in- 
tact, if  it  had  earned  only  5  per  cent,  (less  than  the  legal  rate  of 
interest  in  this  State)  on  its  investment  from  1900  to  1917,  in- 
clusive. This  is  based  on  the  figures  shown  in  Exhibits  P-3  and 
P-4,  eliminating  the  investment  of  $250,000  in  the  bonds  of  the 
Bridgeton  Electric  Company,  and  eliminating  interest  payments 
from  net  income.  The  bonds  are  included  at  par,  as  the  interest 
rate  of  5  per  cent,  will  not  be  sufficient  to  amortize  any  bond  dis- 
count, which  is  chargeable  against  a  fair  return.  As  a  floating 
debt  existed  from  1903  to  1907,  mclusive,  Fixed  Capital  is  taken 
as  a  base  for  those  years. 
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Column  3  for  1917  shows  that  the  company  would  be  entitled  to 
a  capital  of.  $970,636  of  property,  value  new,  in  orSer  to  have 
earned  5  per  cent,  from  its  start,  as  shown  in  the  table.  It  cannot 
be  considered  as  unreasonable  if  the  lower  base  of  $500,000  in 
stock  and  $250,000  in  bonds  (one-half  the  total  outstanding)  is 
taken.  An  adjustment  of  the  figures  in  Exhibit  P-4  will  show 
$26,035  as  the  return  on  $750,000  capital.  This  is  a  return  of 
3.47  per  cent,    ' 

It  is  claimed  that  the  revenue  will  be  increased,  substantially, 
$16,875,  if  permission  to  withdraw  the  tickets  in  question  be 
granted.  Even  if  expenses  do  not  increase  by  the  amount  of  $18,- 
000  annually,  as  testified  by  Mr.  Tingley,  this  $16,875,  added  to 
the  $26,035  actually  received  during  the  last  fiscal  year  shown, 
would  give  a  total  return  of  $42,910,  which  is  5.72  per  cent,  of  the 
capital  base  of  $750,000.  If,  on  the  other  hand,  the  expenses  in- 
crease by  $18,000,  as  claimed,  the  increase,  by  reason  of  the  new 
schedule,  will  be  more  than  absorbed,  and  the  net  return  will  be 
substantially  3  1-3  per  cent. 

If  it  be  alleged  that  the  company  should  have  spent  a  larger 
sum  in  maintenance  of  its  property,  it  could  only  have  done  so  out 
of  the  earnings  received,  which  averaged  much  le^  than  legal  in- 
terest, or  by  investment  of  more  capital.  The  latter  would  have 
increased  the  base  upon  which  a  return  should  be  earned,  and, 
unless  such  maintenance  increased  revenue,  it  would  have  resulted 
in  a  still  lower  percentage  return  on  the  capital  devoted  to  public 
use. 

In  determining  whether  the  discontinuance  of  the  sale  of  six 
tickets  for  twenty-five  cents  should  be  permitted,  the  need  of  addi- 
tional revenue  to  meet  public  requirements,  especially  for  better 
service^  must  be  given  consideration.  The  present  high  cost  of 
operation  shows  no  sign  of  recession.  The  Board  must  meet  exist- 
ing conditions  in  a  practical  manner.  We  will,  therefore,  permit 
the  proposed  tariff  as  submitted  to  become  effective. 

Should  the  City  of  Millville  desire  further  opportunity  to  pre- 
sent additional  proof  as  to  the  condition  of  the  company's  physical 
property,  and  the  inadequacy  of  the  service  furnished  by  said  rail- 
way, full  opportunity  will  be  given  for  that  purpose. 

bated  November  i9th,  1917. 


Digitized  by 


Google 


606     Eeports  of  Board  of  Public  Utility  Commissioners. 

Clinton  Water  and  Water-Supply  Co. — Approval  of  Mortgage,  Issue  of  Bonda 


No.  486. 

In  the  ]VL\tter  of  the  Application  of  the  Clinton  Water 
AND  Water  Supply  Company^  for  Approval  of  Mort- 
gage AND  Issue  of  Bonds  Thereunder. 

Approval  is  given  to  a  mortgage  as  security  for  bonds  in  the  amount  of 
$50,000  and  the  issuance  thereunder  of  bonds  in  the  amount  of  $20,000  at  par 
for  the  purpose  of  retiring  outstanding  bonds  in  a  similar  amount,  maturing 
November  1st,  1917,  upon  condition  that  the  company  set  aside  not  less  than 
$500  each  year  and  carry  this  amount  under  the  proper  account  on  its  books. 

Foster  M.  Voorhees,  for  the  petitioner. 

Grover  C.  Richman,  for  the  Boards 

The  Clinton  Water  and  W^ater  Supply  Company  (a  corporation 
of  the  State  of  Kew  Jersey),  located  at  Clinton,  N.  J.,  supplying 
water  in  Clinton  and  the  neighboring  territory  of  Annandale,  aph 
plies  for  the  approval  of  a  mortgage  bearing  date  November  1st, 
1917,  made  to  the  Somerville  Trust  Company,  and  the  issuance  of 
bonds  in  the  amount  of  $20,000  thereunder. 

It  appears  that  the  proposed  mortgage  covering  the  property  of 
the  company  is  given  to  secure  bonds  in  the  amount  of  $50,000, 
of  which  bonds  in  the  amount  of  $20,000  are  to  be  issued  for  the 
purchase,  pajment  and  retirement  of  bonds  in  the  amount  of  $20,- 
000  previously  issued  by  the  Clinton  Water  and  Water  Supply 
Company,  bearing  date  Xovember  1st,  1897,  and  due  Xovember 
1st,  1917,  and  secured  by  mortgage  dated  the  same  day,  covering 
its  property  and  franchises  made  to  the  Manhattan  Trust  Com- 
pany; and  that  the  proposed  mortgage  is  for  said  purpose  and 
also  for  the  further  purpose  of  paying  the  costs  of  extensions,  im- 
provements, reconstruction  of  equipment  and  betterment  and  en- 
largement of  the  company's  plant,  and  the  acquirement  of  lands, 
water  and  water  rights  in  connection  therewith. 

It  further  appears  that  the  proposed  issue  of  the  bonds  in  the 
sum  of  $20,000  will  bear  interest  at  five  per  cent,  and  will  mature 
in  twenty  years,  with  interest  payable  in  May  and  ^t^ovember  of 
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each  year,  and  that  the  present  issue  is  for  the  sole  purpose  of  re- 
tiring outstanding  bonds  in  a  similar  amount,  sold  for  par,  and 
maturing  on  November  1st,  1917,  by  exchanging  the  same  for  the 
new  bonds  at  par. 

The  book  value  of  the  company's  plant  was  given  at  the  hearing 
as  $41,007.57,  but  no  appraisement  of  the  plant  had  been  made 
for  the  purpose  of  the  application  and  the  matter  was  taken  into 
conference,  subject  to  the  report  of  the  accounting  department  as 
to  the  value  of  the  plant  and  other  necessary  matters  pertinent  to 
the  application.  It  appears  from  the  report  of  the  Board's  statis- 
tician and  accountant  that  the  financial  data  given  in  the  applica- 
tion agrees  entirely  with  the  company's  annual  reports  previously 
filed,  and  that  the  book  value  of  the  entire  property  is  reported  to 
be  $41,007.57,  as  testified  at  the  hearing,  which  amount  is  slightly 
in. excess  of  the  present  total  outstanding  capitalization,  namely, 
$40,000,  consisting  of  $20,000  par  value  of  capital  stock,  and  $20,- 
000  par  value  of  mortgage  bonds,  which  it  is  now  proposed  to  re- 
fund by  a  new  issue  of  an  equal  amount ;  that  the  company's  an- 
nual report  contains  a  fairly  good  inventory  of  its  physical  prop- 
erty, and  by  applying  normal  unit  prices,  an  approximate  repro- 
duction value  new  would  amount  to  $42,641,  or  about  $1,600  in 
excess  of  the  book  value  of  the  property ;  that  the  company  is  not 
overcapitalized,  and  that  there  have  been  invested  in  the  plant  ex- 
penditures equal  to  the  par  value  of  the  present  outstanding  securi- 
ties, all  of  which  had  been  issued  prior  to  the  existence  of  the 
Board ;  that  the  bonds  of  the  proposed  new  issue  bear  interest  at 
the  rate  of  five  per  centum  per  annum,  the  same  as  the  old  bonds, 
and  as  testified  to  at  the  hearing,  are  to  he  sold  or  taken  at  par,  re- 
sulting in  the  company's  fixed  annual  charge  of  $1,000  for  bond 
interest,  or  its  equivalent,  to  continue  as  heretofore. 

It  appears  further  from  the  reports  of  the  company  on  file  with 
this  Board  that  the  company  has  during  each  of  the  past  six  years 
paid  7  per  cent,  dividends  on  this  capital  stock,  and  has  had  left, 
after  the  payment  thereof,  an  average  of  $600  per  year,  most  of 
which  it  has  invested  in  extensions  or  additions  to  its  plant  and 
equipment.  This  amount  is  somewhat  in  excess  of  a  proper  allow- 
ance for  estimated  annual  depreciation,  for  which  the  company, 
however,  has  not  made  any  provision  in  its  account,  as  should  be 
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done  in  strict  compliance  witb  the  accounting  regulations  pre- 
scribed by  the  Board  for  water  utilities. 

There  is  doubtless  no  question  of  the  company's  ability  to  earn 
the  interest  on  the  proposed  new  issue  of  the  bonds. 

The  Board  will,  therefore,  approve  the  mortgage  given  as  se- 
curity for  bonds  in  the  amount  of  $50,000,  as  submitted,  and  the 
issuance  thereunder  of  bonds  in  the  amount  of  $20,000  at  par,  for 
the  purpose  of  retiring  outstanding  bonds  in  a  similar  amount,, 
maturing  November  Ist,  1917,  and  which,  with  the  mortgage  given 
to  secure  the  same  are  to  be  surrendered  and  canceled.  Approval, 
however,  is  made  upon  condition  that  the  company  set  aside  not 
less  than  $500  each  year  to  provide  a  reserve  foi*  depreciation  and 
carry  this  amount  under  the  proper  account  on  its  books. 

D^ted  IN'ovember  20th,  1917. 


No.  486. 

In  the  Matter  of  the  Inquiry  as  to  the  Justice  and  Rea- 

SOXABI.ENESS    OF   KaTES   OF   THE   DELAWARE   AND   AtLANTIO 

Telegraph  and  Telephone  Company. 

Rates  which  produce  a  return  of  less  than  three  per  cent,  on  the  pbysica} 
value  of  the  property  of  a  utility  cannot  be  held  to  be  excessive, 

L.  Edward  nerrmann  and  Frcmk  II.  SommeVj  for  the  Board. 

Robert  V.  Marye  and  John  L.  Swayze,  for  the  Delaware  and 
Atlantic  Telegraph  and  Telephone  Company. 

The  Board,  on  March  28th,  1916,  of  its  own  motion,  initiated 
this  proceeding  to  determine  whether  the  rates  of  Delaware  and 
Atlantic  Telegraph  and  Telephone  Company  yielded  more  than  a 
just  and  reasonable  return  on  the  fair  value  of  the  company^s 
property  in  1916. 
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1.    VALUE  OF  PROPERTY. 

The  property  and  rates  of  this  company  were  considered  by  this 
Board  in  a  proceeding  which  resulted  in  a  report  and  order  dated 
January  7th,  1913.  In  that  report  the  company's  investment  in 
plant  and  plant  assets  measure<l  by  a  fair  estimate  of  Replacement 
Cost  New  as  of  August  31st,  1911,  is  given  for  the  physical  prop- 
erty. The  same  report  assigns  non-physical  values  and  values  for 
materials  and  supplies  and  cash  working  capitaL  It  also  discusses 
depreciation.    The  figures  arrived  at  in  the  report  are : 

Physical  property,  reproduction  new,  August  Slst,  1911 $5,756,460 

Materials  and  supplies  (called  supplies  in  report) 53,000 

Cash  working  capital 150,000 

Total  plant  and  plant  assets $5,959,460 

Non-physical  value 797,800 

Depreciation  is  discussed  at  some  length  in  that  report.  It  is 
pointed  out  that  Mr.  Hayward  (engineer  of  the  company  at  that 
time)  estimated  the  loss  of  value  due  to  wear  and  tear  at  from 
$500,000  to  $600,000  and  10  per  cent  (i.  e.,  a  figure  correspond- 
ing approximately  to  Hayward's  figure)  is  stated  to  be  "the  very 
minimum  figure  that  could  be  attached  to  accrued  depreciation." 

The  Board  finds  that  $1,419,287  (i.  e.,  25  per  cent  of  the  de- 
preciable property)  is  a  "fair  estimate  of  the  total  accrued  depre- 
ciation." 

The  depreciable  items  of  property  are  all  items  except  Land, 
Cash  Working  Capital  and  Supplies.  Therefore,  the  present 
values  as  of  August  31st,  1911,  are  given  as: 

Fixed  physical  property - $4,337,173 

Cash  and  supplies   203,000 

$4,540,173 
Non-physical  value 797,800 

$5,337,973 
39 
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In  the  present  case  tlie  inventory  and  appraisal  of  1911  were 
used  as  a  foundation,  and  the  property  accounts  were  brought  to 
date  of  June  30th,  1916,  by  use  of  the  company's  book  additions. 
The  open  questions  relating  to  valuation  are  as  follows : 

1.  The  extent  of  property  additions  from  August  31st,  1911,  to  June  30th, 
1916,  shown  by  the  company's  books. 

2.  The  extent  of  accrued  depreciation  as  the  property  now  stands. 

3.  The  treatment  of  $315,721  loss  through  the  purchase  since  1911  of  the 
Interstate  Telephone  and  Telegraph  Company  property,  which  stands  on  the 
books  as  an  intangible  asset  on  June  30th,  1916. 

The  unit  prices  used  in  the  1911  appraisal  were  scrutinized  and 
checked  and  found  to  be  reasonable. 

Eor  the  purposes  of  this  report  the  value  as  of  August  31st,  1911, 
is  taken  as  above  given  from  the  report  of  the  Board  and  the  book 
figures  of  additions  to  physical  plant  shown  by  the  company's 
ledger,  are  taken  as  agreed  to  by  Mr.  Petty,  of  the  Izard's  Staff, 
and  the  company.  The  only  questions  which  then  arise  are  as  to 
the  extent  of  accrued  depreciation  at  June  30th,  1916  (Item  2 
above),  and  the  treatment  of  the  intangible  account  (Item  3 
above)  ;  beside  certain  minor  differences  between  the  estimates  of 
materials  and  supplies  and  Cash  Working  Capital  made  by  Mr. 
Petty  and  the  company. 

Testimony  for  the  Board  in  the  present  case  was  by  Mr.  Petty, 
whose  Exhibit  C-8  gives  an  admitted  minimum  figure  for  present 
value  (the  accrued  depreciation  computation  giving  the  outside 
maximum)  to  use  as  a  base  for  learning  whether  the  rate  of  return 
received  by  the  company  is  excessive.  Testimony  for  the  company 
consisted  of  accounting  figures  by  Mr.  Trax  (accountant  for  the 
company)  and  testimony  regarding  the  improvement  of  the  plant 
since  1911  and  its  present  stability,  by  Mr.  Kilpatrick  (engineer 
for  the  company).  The  company's  claim  for  property  value  as  of 
June  30th,  1916,  is  given  in  Exhibit  K-1.  Exliibit  E-2  gives  the 
company's  accounting  balance  sheet  June  30th,  1916. 
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EXHIBIT  R-2. 

THE  DELAWABE  AND  ATLANTIC  TELEGRAPH   AND  TELEPHONE   COMPANY  BALANCE 
SHEET  AS  OF  JUNE  30tH,  1916. 

Assets. 

Intangible  capital  (201  to  204) \ $315,720.82 

Right  of  way    (207) 225,515.77 

Land  and  buUdings  (211,  212) 374,214.61 

Central  office  equipment  (221,  222) 705,917.94 

Station  equipment  (231  to  235) 746,939.63 

Exchange  lines   (241  to  246) 4,258,071.91 

Toll  lines   (251  to  256) 1,136,584.46 

General  equipment  (261  to  265) 89,212.43 

Total  fixed  capital $7,852,177.57 

Construction  work  in  progress   (104) 182.715.63 

Miscellaneous  Investments   (111) 49,066.88 

Total  permanent  and  long  term  investments $8,083,960.08 

Cash  and  deposits  (113,  114) 55,951.21 

Accounts  receivable  (115,  118  to  121,  123) 116,865.83 

Materials  and  supplies  (122  less  122-10) 118,944.12 

Total  working  assets  $201,761.16 

Accrued  income  not  due  (124) 538.86 

Prepayments  (129  to  133) 13,203.60 

Total  assets  $8,389,463.70 

Liabilities, 

Capital  stock  com.   (15001),  authorized $6,000,000 

Less  treasury  stock   1,271,500 

^ $4,728,500.00 

Advances  from  system  corporations  for  construction,  etc.  (155),  2,042,900.00 

Accounts  payable  (158  to  165) 168,438.90 

Accrued  liabilities  not  due  (166,  167) 65,654.09 

Insurance  and  casualty  reserves    (169) 781.28 

Liability  for  employees'  benefit  fund  (170-01,  170-02) 53,113.14 

Other  deferred  credit  items   (170-A) 3.629.95 

Total  deferred  credit  items $57,524.37 

Reserve  for  accrued  depreciation   (102) 955,894.42 

Reserve  for  amortization  of  intangible  capital  (103) 38,339.37 

Total  fixed  capital  reserves $994,233.79 

Undivided  profits— 1916 $24,349.60 

Corporate  surplus  unappropriated  (174,  137) 307,862.95 

Total  surplus  and  undivided  profits. $332,212.55 

Total   Uabilities    $8,389463.70 
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The  Exhibit  R-1  sets  up  property  claims  in  which  (1)  the  1911 
appraisal  is  shown  without  depreciation  (Base  A),  (2)  the  1911 
appraisal  is  shown  with  10  per  cent  of  depreciable  property  de- 
ducted for  depreciation  at  that  date  (Base  B)  and  (3)  the  1911 
appraisal  is  shown  ^vith  deduction  of  the  25  per  cent  ($1,419,- 
287),  stated  in  the  report  of  January  7th,  1913,  to  be  a  fair  esti- 
mate of  the  total  accrued  depreciation  at  that  time  (Base  C). 

In  the  following  figures  Base  C  only  is  used,  as  the  report  of 
January  7th,  1913,  indicates  it  as  the  base  containing  the  fair 
estimate  of  accrued  depreciation. 

(a)  Company  s  Claim. 

The  company's  claim,  using  Base  C  in  Exhibit  E-1,  analyzes  as 
follows : 

Base  C,  August  31st,  1911,  report  and  order $5,337,973 

Deduct:    cash  and  supplies 203,000 

$5,134,973 

Deducting  the  non-physical  value  from  this  for  the  purposes  of         797,800 

comparison  gives  the  then  value  of  the  physical  property  on    

August  31st,  1911,  i.  e $4,337,173 

The  net  additions  to  physical  property  from  August 

3l8t,  1911,  to  June  30th,  1916,  are $2,450,S85 

The  testimony  gives  no  figures  for  depreciation  accru- 
ing between  these  dates,  but  the  company  deducts 
the  amount  by  which  the  reserve  has  increased  be- 
tween those  dates,  i.  e 669,050 

1,781,835 

Thus  giving  their  daim  for  present  value  of  physical  property  as. .  $6,119,006 
Exhibit  R^l  gives  the  company's  daim  for  cash  working  capital  as 
$167,315,  and  for  materials  and  supplies  as  $95,753.  It  was 
pointed  out  at  the  hearing  that  the  cash  working  capital  required 
a  correction  to  make  the  method  used  for  estimating  it  harmonize 
with  the  corrected  method  used  by  the  company  in  the  New  York 
Telephone  case.  This  correction  reduces  the  estimated  figure 
from  $167,315  to  $136,265  as  computed  by  Mr.  Petty. 
Therefore,  adding 

Company's  figure  for  materials  and  supplies 95,753 

Corrected  cash  working  capital 136,265 

Gives   $6,851,026 

Also  adding  non-physical  value  claimed  by  the  company  as  per  re- 
port and  order 797,800 

Gives  the  present  value  of  the  property  as  claimed  by  the  company, 
exclusive  of  the  intangible  ledger  item y^^     $7,148,826 

/Google 


Digitized  by  VjOOQI 


Reports  of  Board  of  Public  TJTiLinr  Commissioners.      613 

Delaware  and  Atlantic  Telegraph  and  Telephone  Co. — Justice  of  Rates. 

The  only  questions  that  arise  regarding  this  figure  of  $7,148,- 
826  is  the  sufficiency  of  the  amount  of  $669,050  to  represent  net 
increase  of  accrued  depreciation  from  August  31st,  1911,  to  June 
30th,  1916,  and  minor  differences  from  the  foregoing  company's 
estimates  for  Materials  and  Supplies  and  Cash  Working  Capital 
which  ^Ir.  Petty's  figui'es  given  hereafter  disclose. 


(b)  Petty  Exhibit  0-8. 

Mr.  Petty's  Exhibit  C-8,  page  9,  arrives  at  figures  in  a  different 
way.  This  gives  the  present  value  of  the  physical  property  as  of 
June  30th,  1916,  as  $5,182,410,  adds  thereto  $126,511  for  Ma- 
terials and  Supplies,  $8,123  for  Cash  Working  Capital,  and  the 
$797,800  non-physical  value  to  which  should  be  added  $139,534 
by  which  Petty's  figure  for  net  additions  in  Exhibit  C-8  should  be 
increased,  making  a  total  of  $6,254,378  for  comparison  with  the 
foregoing  daim  of  $7,148,826.  However,  this  figure  should  be  set 
aside  as  not  fully  pertinent  to  the  point,  as  it  includes  a  depre- 
ciation computation  producing  obviously  too  large  deductions  for 
present  depreciation. 

(c)  Petty  s  Method  Modified. 

A  more  pertinent  application  of  the  theory  used  in  the  forego- 
ing. Petty  has  worked  out  as  follows:  To  the  "fair  estimate  of  re- 
placement cost  new,"  August  31st,  1911,  lees  cash  working  capital 
and  supplies,  i,  e,,  $5,756,460,  add  gross  additions  to  physical 
plant  from  August  31st,  1911,  to  June  30th,  1916,  which 
amounted  to  $3,889,258  (i.  e.,  $4,202,979,  less  $315,721  intan- 
gible. Exhibit  1,  sheet  2).  This  gives  $9,645,718  which  depreci- 
ated by  the  table  reaching  25  per  cent,  leaves  $6,335,987.  Add- 
ing Petty's  book  averages  for  Materials  and  Supplies  and  Cash 
Working  Capital  aggregating  $134,634  and  the  non-physical  value 
$797,800,  gives  $7,268,421  to  compare  with  the  company's  claim 
of  $7,148,826, 
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(d)  Review  of  Book  Values. 

Since  no  examination  of  the  plant  to  determine  its  condition  as 
of  June  30th,  1916,  has  been  made  on  behalf  of  the  Board  and  no 
specific  testimony  on  that  point  is  available,  probably  the  fairest 
comparison  of  the  company's  claim  may  be  obtained  from  a  review 
of  the  book  values,  as  follows : 

Plant   and   equipment   cost,    new,    by   ledger   June   30th,    1916..     $7,536,457 
Deduct:    book  value  of  land 116,811 


$7,419,646 


This  balance  of  $7,419,646  is  the  book  value,  June  30th,  1916, 
of  the  items  of  property  corresponding  in  the  book  accounts  at 
June  30th,  1916,  to  those  which  the  Board  found  to  be  depreciated 
as  of  August  31st,  1911,  by  25  per  cent.  Since  August  31st,  1911, 
the  amount  of  $2,450,885  has  been  expended  on  extensions  and 
bettennents  of  the  property,  and  $1,438,373  cost  of  old  property 
has  been  replaced  by  new  (Exhibit  E.-1,  sheet  2).  These  expendi- 
tures would  indicate  that  the  average  condition  of  the  property  has 
been  improveil.  This  is  also  indicated  by  the  rather  steady,  though 
small,  increase  since  1909,  of  long-lived  property  compared  with 
short-lived  property  shown  by  the  Petty  chart,  which  is  page  12  of 
Exhibit  C-8.  It  is  further  supported  by  the  testimony  of  Kilpat- 
rick  (engineer  of  the  company),  to  the  effect  that  the  plant  has  in- 
creased in  stability  since  1911.  It  is,  therefore,  reasonable  to 
assume  that  the  accrued  depreciation  of  the  plant  value  as  of  June 
30th,  1916,  was  a  smaller  percentage  thereof  than  was  found  on 
August  31st,  1911 — that  is,  the  percentage  of  accrued  depreciation 
on  Jime  30th,  1916,  may  be  reasonably  assumed  to  be  less  than 
25  per  cent.  If  the  betterments  in  the  fifty-eight  months,  from 
August  31st,  1911,  to  June  30th,  1916,  have  improved  the  prop- 
erty sufficiently  so  that  the  depreciation  on  the  latter  date  is  20 
per  cent,  (which  does  not  seem  unreasonable,  although  the  poorly 
maintained  property  of  the  Interstate  Company  was  added  to  the 
ledger  at  value  appraised  as  true  according  to  Mr.  Petty),  then 
the  following  figures  represent  the  present  situation : 
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Deducting  20  per  cent,  from  $7,419,646  shown  above  gives $5,935,717 

Add  value  of  land  heretofore  deducted 116,811 

'  t    « 

$6,052,528 

Add :    Company's  claim  for  materals  and  supplies $95,753 

Cash  working  capital   (corrected) 136,265 

232,018 

$6,284,546 
Add  :    Non-physical  value  797,800 

$7,082,346 

This  figure  of  $7,082,346,  obtained  in  this  way  for  comparison 
\\nth  the  company's  claim  of  $7,148,826 '(corrected  for  estimated 
Cash  Capital,  as  before  stated),  contains  the  company  figures  for 
Materials  and  Supplies  and  Cash  Working  Capital  (corrected), 
which  aggregate  an  amount  larger  than  the  average  derived  by 
Petty  from  the  company's  books ;  but  the  land,  presumably,  had 
in  June,  1916,  a  higher  aggregate  value  than  the  book  cost  of 
$116,811. 

Excluding  the  figure  of  method  (&),  the  following  comparative 
figures  are  obtained : 

(a)   Company  claim   ( Exhibit  R-1  corrected ) $7,148,826 

(c)   Modification  of  Petty's  theory 7,268,421 

{d)  Deduction  from  book  values  and  rate  of  old  plant  retirement. .       7,082,346 

The  foregoing  figures  do  not  include  the  item  of  $315,721  en- 
tered on  the  books  as  an  intangible  asset  through  the  purchase  of 
the  Interstate  Company.  This  entry  is  in  account  204  and  appears 
to  represent  the  difference  l)etween  (1)  the  amount  paid  by  the 
Delaware  and  Atlantic  Telegraph  and  Telephone  Company  for  the 
property  of  the  Interstate  Company  and  (2)  the  lessor  appraised 
value  of  the  pro|>erty  obtained  by  the  purchase  and  maintained  in 
service.  The  testimony  of  Mr.  Trax  shows  that  account  204  con- 
tains figures  relating  to  this  Interstate  Company  transaction  only. 

The  company  has  adopted  with  respect  to  this  property  a  plan, 
which  appears  to  be  sound,  of  gradually  writing  it  off  out  of  Sur- 
plus. The  Annual  Report  to  the  Board  for  1916  shows  a  start  in 
that  direction.    (See  page  313  of  Annual  Eeport.) 

2.    REVENUES  AND  EXPENSES. 

The  revenues  and  expenses  of  the  company  have  been  checked 
by  Petty  for  the  years  1909  to  1916,  inclusive.  The  results  are 
shown  in  the  following  table,  which  is  part  of  Exhibit  C-8. 

Digitized  by  LjOOQIC 


616      Reports  of  Board  of  Public  Utility  Commissioners. 


Delaware  and  Atlantic  Telegraph  and  Telephone  Co.— Justice  of  Rates. 


o 


S3 


So 

S  « 


«  s 


s^ 


pop 

OOOQ 


A  £3  a> 


3§i 


eo  3  a 
2a« 


.     ►  ^     .  .  ^  ©  ^  Tf        fiS 

St'''*'-'*    I    P  r^'^Jr-Tci'       t-" 

|»  CI  -^  r^     'I* 


■*>  ft  L*; 


OJ»C 


iiil 

mciec 


Oii's 


00  X  o 

t-  ■V  CI 


o  ect-^eo 


c>  52  p  CI  I  CI 
I-  o  S  o  I  o 
»c  fit-  5  I  la 

0P- 


-1     S' 

1-1  •^ 


SgfiS 


I    gs 


aci  CI 


I 


Cl  o 

«CI 

too 


»-i  I- 

00  »-t 


s^    S 


II  i 


1^  s 


eg       ® 

r-     s 


©  0)   4)  D  ** 

►  Wit-  ea^- 
fc  c  a»  2  « 


2i 
»  3 

!  S  ?•  o 

I  *"  o  o 


2-5  ^« 


i  s 

I  i 

p  s 

•2  S 


SI'S 

>  c  o 

OS         ^^ 

9>  a 

II  it 

&S    -El.' 


«        9 


a 


z 

« 

?! 


I   ill 

2'  s.o 


h      55 


"'  °  -'  §  P£w 


g        2  2;^'g  OB 

>►  *       >.  0)  gj-o  * 


Digitized  by 


Googk 


Reports  of  Boabd  of  Public  Utility  Commissionebs.      617 

Delaware  and  Atlantic  Telegraph  and  Telephone  Co. — Justice  of  Rates. 

This  table  shows  net  revenue  from  operation  of  $141,606  for  the 
year  1916.  The  greatest  annual  net  rea^enue  from  operation 
during  the  period  covered  is  $213,750  for  the  year  1914. 

The  company  prodiiced  Exhibit  K-3,  part  of  which  follows,  cov- 
ering 1914,  1915  and  1916: 

EXHIBIT  R-3. 

INCOME  STATEMENT. 

(Net  Earnings  from  Operation.) 

The  Delaware  and  Atlantic  Telegraph  and  Telephone  Co. 

1914.             1915.             1916. 
Operating  revenues — 
Telephone  operating  revenues   (300) . . .     $1,278,729    $1,396,385    $1,607,343 
Other  operating  revenues   (302) 


Total  operating  revenues   $1,278,729    $1,396,385    $1,607,343 

Miscellaneous  rent  revenues  (311) 684  635  688 


Total  operating  and  rent  revenues..     $1,279,413    $1,397,020    $1,608,031 

Operating  expenses — 
Telephone  operating  expenses  (301)...        $947,228    $1,076,795    $1,260,264 
Other  operating  expenses  (303) 


Total  operating  expenses 


Deductions — 
Uncollectible  operating  revenue    (304), 
Taxes  lassignable  to  operation    (305) . . 

Rent  expenses  (320)    

Rent  deductions  for  lease  of  telephone 

plant  (330)    

Rent    deduction    for    telephone    offices 

(331)   

Rent  deduction  for  conduits,-  poles  and 

other  supports  (332 )   

Rent    deduction    for    instruments    and 

equipment    (333)    

Miscellaneous  rent  deductions  (334).. 
Amortization  of  landed  capital  (340) . . 
Miscellaneous    deductions    from    income 

(341)     

Total  deductions $1,118,216       $134,215       $207,632 

Total  expenses  and  deductions 1,065,444       1.211,010      1,467,896 


$947,228 

$1,076,795 

$1,260,264 

$14,982 

69.29G 

$17,681 

83,990 

S20,500 

152.447 

1,066 

16,840 

14,669 

13,165 

5,111 

6,266 

6,485 

4,823 
7,164 

1,073 
2,118 
8,412 

1,402 

1,748 

10,819 

Balance— net  earnings  from  operations.       $213,969       $186,010       $140,135 
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This  table  shows  net  revenue  from  operation  of  $140,135  for  the 
year  1916.  This  figure  does  not  include  $1,092  interest  on  bank 
balances,  which  Petty  included,  but  which  Trax  omitted.  There 
are  some  slight  differences  between  the  Petty  and  Trax  figures  of 
expenditures,  but  they  are  in  substantial  accord.  We  adopt  Petty's 
figure  of  $141,606  as  representing  net  revenues  for  1916. 

Without  making  any  addition  to  the  value  of  physical  property 
for  non-physioal  values,  we  find. that  the  physical  property  alone  is 
valued  at  more  than  six  million  dollars.  Applying  to  this  figure 
the  net  revenue  as  above  ascertained  of  $141,006,  the  percentage  of 
return  upon  fair  value  of  physical  property  only  is  less  than  3  per 
cent. 

Rates  which  produce  a  return  so  limited  cannot  be  held  to  pro- 
duce excessive  returns  and  to  be  unjust  and  unreasonable.  No 
order  disturbing  the  existing  rates  will,  therefore,  be  entered. 

Dated  November  20th,  1917. 


No.  487. 

In  the  Matter  of  the  Ixquiry  as  to  the  Justice  and  Rea- 
sonableness OF  THE  Rates  of  the  New  York  Telephone 
Company. 

1.  In. an  investigation  to  determine  the  reasonableness  of  the  rates  charged 
by  the  New  York  Telephone  Company  a  complete  inventory  was  made  of  the 
physical  property  of  the  company  in  New  Jersey. 

2.  A  conclusion  formed  as  to  the  cost  to  reproduce  new  the  physical  prop- 
erty was  based  upon  unit  prices  prevailing  just  prior  to  the  war  for  property 
in  existence  up  to  the  first  of  the  year  1915,  the  use  of  the  higher  prices  of 
1915  for  that  year  and  the  use  of  the  still  higher  prices  for  1916  for  property 
added  during  1915  and  1916  up  to  June  30th  of  1916. 

3.  In  determining  the  base  on  which  a  return  should  be  allowed  from  the 
fair  value  of  the  company's  property  new  13.4  per  cent,  is  deducted  for  accrued 
depreciation.  Additions  are  made  for  working  capital  including  materials  and 
supplies  lor  preliminary  organization  and  development  and  commercial  cost  of 
securing  stations. 

4.  Eight  per  cent,  is  held  to  be  a  proper  allowance  to  afford  a  fair  return  on 
the  reasonable  value  of  the  property. 
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L.  Edward  Herrmaavn  and  Frank  H.  Sommer,  for  the  Board. 

Robert  Y.  Marye  and  John  L.  Swayze,  for  the  New  York  Tele- 
phone Company. 

On  March  28th,  1916,  the  Board  issued  an  order,  on  its  own 
initiative,  for  an  inquiry  as  to  ^yhether  the  rates  of  the  New  York 
Telephone  Company  produced  more  than  a  reasonable  return  on 
the  fair  value  of  the  company's  property  in  1916. 

The  proceeding,  therefore,  turns  upon  two  questions,  namely : 

1.  What  is  the  fair  value  of  the  property,  and 

2.  What  were  the  net  receipts,  in  1916,  under  fair  interpreta- 
tions of  the  meaning  of  the  phrase,  including  proper  deductions 
from  revenue,  needful  appropriations  to  reserves,  and  the  like,  and 
ordinary  operating  expenses,  taxes  and  like  disbursements  ? 

The  record  made  may  be  considered  under  the  following  heads : 

1.  The  cost  of  the  physical  property  new,  and  the  additions 

thereto  which  should  be  allowed  for  intangible  values,  if 
any. 

2.  The  extent  of  the  depreciation  of  the  existing  physical  plant. 

3.  The  gross  revenue  and  the  net  revenue  for  1916. 

4.  The  reasonable  requirements  in  the  way  of  annual  appropria- 

tions for  depreciation. 

5.  The  base  on  which  a  fair  return  is  allowable,  which  is  ob- 

tained from  the  combination  of  items  1  and  2. 

G.  The  rate  of  return  to  be  allowed. 

7.  The  surplus  or  excess  earning  over  and  above  all  reasonable 
disbursements  and  a  fair  return,  in  1916,  which  is  derived 
from  items  3,  5  and  6. 

The  Board  caused  the  testimony  of  Philander  Betts,  the  Chief 
Inspector  of  its  Utilities  Division,  John  P.  Petty,  Harry  E. 
Carver,  George  G.  Mankey  and  Albert  L.  Pashek,  of  its  staff,  and 
of  William  C.  Boyrer  and  Dugald  C.  Jackson,  experts  specially 
engaged  by  the  Board,  to  be  introduced. 

The  company  produced  as  witnesses  George  W.  WTiitteraore,  its 
engineer,  Harlan  A.  Trax,  its  accountant,  and  Sergius  P.  Grace, 
its  traffic  engineer. 

A  complete  inventory  of  the  physical  property  of  the  company 
was  made,  and,  after  checking,  there  was  substantial  agreement 


Digitized  by 


Google 


620     Reports  of  Board  of  Public  Utility  Commissioners. 

New  York  Telephone  Co. — Reasonableness  of  Rates. 

between  the  engineers  of  the  Board  and  of  the  company  as  to  the 
existence  of  the  property  included  therein. 

The  appraisement  of  the  property  was  confined  to  that  used  and 
useful  in  rendering  service  in  the  State  of  New  Jersey. 


1.    REPRODUCTION  COST  NEW  OF  PHYSICAL  PROPERTY, 

JUNE  30th,  1916. 

The  reproduction  cost  new  of  the  physical  property  of  the  com- 
pany on  June  30th,  1916,  as  claimed  by  it,  is  set  forth  in  detail  in 
the  company's  Exhibits  K-1,  R-2  and  R-15,  and  amoimts  to  $33,- 
328,621,  the  pertinent  summaries  of  which  follow: 

TABLE  A. 
(Exhibit  R-1,  pp.  4  and  5.) 

INVENTOBY  AND  APPRAISAL — SUMMARY  OF  TOTAL  CONSTRUCTION  COSTS  INCLUD- 
ING OVERUEAD  CONSTRUCTION  COSTS  AS   CONTAINED  IN  APPRAISAL 
AS  OF  DECEMBER  3l8T,  1915. 
A  CO. 

No. 

207-01     Exchange  right  of  way '         $742,237 

207-02    ToU  right  of  way 434,590 

Total  right  of  way $1,176,827 

211  Land $605,154 

212  Buildings 2,434,239 

Total  land  and  buildings 3,129,393 

221  Central  office  telephone  equipment $3,872,185 

222  Other  equipment  of  central  office 150,450 

Total  central  office  equipment 4,022,635 

231  Station  apparatus $1,610,332 

232  Station  installations   615,161 

233  Interior  block  wires 146,815 

234  '    Private  branch  exchanges  565,694 

235  Booths  and  special  fittings 205,116 

Total  station  equipment   3443,118 
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241  Exchange  pole  lines $2,392,873 

242  Exchange  aenal  cable 2,543,948 

243  Exchange  aerial  wire  1,383,021 

244-14  Exchange  U.  G.  conduit— Main 3,859,394 

244-24  Exchange  U.  G.  conduit— subsidiary 853,338 

245-15  Exchange  U.  G.  cable— main 3,111,471 

245-25  Exchange  U.  G.  cable— subsidiary 1,334,970 

246  Exchange  submarine  cable 23,789' 


Total  exchange  Unes 15,503,404 

251  Toll  pole  lines  ?1,689,609 

252  Toll  aerial  cable 374,563 

253  Toll  aerial  wire 1,195,539 

254  Toll  underground  conduit 673,216 

255  Toll  underground  cable 1,972,715 

256  Toll  submarine  cable  107,570 


Total  toll  lines 6,013,212 

261  Office  furniture  and  fixtures ?167,637 

262  General  shop  equipment 

263  General  store  equipment  ..• 17,437 

264  General  stable  and  garage  equipment 105,735 

265  General  tools  and  implements 74,272 


Total  general  equipment 365,081 

Grand  total,  State  of  New  Jersey $33,353,670    $33,353,670 

Errata  R-1,  Add.  Deduct. 

Land $3,732       

Buildings 9,344       

Central  office  equipment 20       

Exchange  U.  G.  cable— main $9,005 

Toll  U.  G,  cable 6,536       


$19,632     $9,005 
Net  deductions 10,627 


Total  corrected  construction  costs  of  plant  and  general  equip- 
ment     -. $33,328,621 
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TABLE  B. 

NEW  YORK  TELEPHONE  COMPANY,  NEW  JERSEY  PBOPEBTY,  APPRAISAL  AS  OF  JUNE 
30th,   1916.      SUMMARY — ^ALL  PROPERTY,  EXHIBIT  R-13*  REVISED. 

A — Plant  and  General  Equipment,  Ex.  R-1. 

(al)     As  in  Exhibit  No.  13** 133,343,043 

(a2)     Less  on  account  stations  in  Staten  Is.,  Note  No.  1 : 

Cortlandt-Dey  site $3,842 

Cortlandt-Dey  building 7,919 

Fur.  &  Fix.  building 1,059 

Add — construction  overheads,  at  12.5....      1,602 

14,422 

(a3)     Balance,  corrected  total — plant  and  general  equip- 
ment       $33,328,021 

B— Working  Capital,  Ex.  R-11. 

(bl)     Materials  and  supplies,  as  in  Ex.  R-11 158,223 

(b2)     Working  cash  (b2),  as  in  Ex.  R-11....  $1,028,856 

(b3)  Less  on  account  of  use  of  ratio  of  cur- 
rent operating  expenses  and  taxes  to 
subscribers*  accounts  receivable  of 
49.24  instead  of  ratio  of  75  per  cent, 
including  expense  of  depreciation   (see 

note  No.  2) 111,953 

916,903 

(b4)     Corrected  total,  working  capital $1,075,126 

C — Preliminary  Organization  and  Development. 

At  2%  per  cent  of  (a3  plus  bl) 837,171 

D — Commercial  Costs  of  Securing  Stations,  Ex.  R-12. 

167,346  stations,'  in  New  Jersey,  instead  of  175,943  sta-= 
tions  as  used  in  Ex.  R-12,  which  latter  included  stations 
in  Staten  Island   (see  note  No.  3) ,  at  4.29 717,914 

Grand  total — items  A  plus  B  plus  C  plus  D,  as  revised,     $35,958,832 

Note. — Items  C  plus  D  equal,  as  per  cent,  of  items  A  plus  B,  4.52  per  cent. 


*And  as  shown  also  in  preceding  extracts  from  Ex.  R-1. 
**Same  as  on  Ex.  R-1,  p.  5. 

This  claim  of  the  company  is  analyzed  and  criticised  in  the  tes- 
timony of  D.  C.  Jackson  (whose  analysis  was  based  in  part  upon 
the  testimony  of  the  witnesses  Betts  and  Boyrer).  The  results  of 
such  analysis  are  set  forth  in  Exhibit  C-24,  w^hich  follows : 
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TABLE  C. 

APPRAISAL  OF  PBOPEBTY   OP    NEW   YORK   TELEPHONE   COMPANY — OOMPABISON    OP 
commission's  APPRAISAL  WITII  BOOK  COSTS,  ALL  AS  OF  JUNE  30tH,  1916. 


N.  J.  Commission. 

New  York  Telephone  Co. 

Book  Cost 

Book  Cost 

as  per 

Estimated 

as  per 

Ledger  Plus 

Cost  to 

Ledger  Plus 

6% 

TITLB. 

Reproduce 

t  Book 

6%   • 

Allowance 

New, 

Cost 

Allowance 

for  Interest 

t£ 

Including 

as  per 

for  Interest 

and  1%% 

^ 

Piecemeal 

Ledger. 

during 

for  Taxes 

Allowance. 

Con- 

during 

o 

struction. 

Con- 

< 

struction. 

207-01 
207-02 
211 
211 
212 
221 
222 
231 
282 
283 
234 
235 
241 
241 
242 
243 
244 
245 
246 
251 
261 
252 
253 
254 
255 
256 
261 
262 
263 
264 

265 


Exchange  right-of-way 

Toll  right-of-way 

Land  

Land    (final  figure) 

Buildings 

Central  office  Telephone  equipment. 

Other  central  office  equipment 

Station  apparatus 

Station  installations  

Interior  block  wires 

Private  branch  exchanges 

Booths  and  special  fittings 

Exchange  pole  lines   

Exchange  pole  lines  (final  figure). 

Exchange  aerial  cable  

Exchange  aerial  wire 

Exchange  underground  conduit... 

£xcbange  underground  cable 

Exchange  submarine  cable 

Toll  pole  lines 

Toll  pole  lines  (final  figure) 

Toll  aerial  cable 

Toll  aerial  wire   

Toll  underground  conduit   

Toll  underground  cable   

Toll  submarine  cable   

Office  furniture  and  fixtures 

General  shop  equipment 

General  store  equipment 

General  stable  and  garage  equip- 
ment   

General  tools  and  Implements 


$743,678 

436.310 

a       624,638 

(652,763) 

a    2.366,973 

3,867,263 

150,370 

1,617.492 

619.200 

•  158,732 
560.472 
206.725 

•  1,855,157 
(1.938.195) 

•  2.526,103 

•  1,374,419 

•  4,487.765 

•  4,165,587 

•  29,673 

•  1,209,348 
(1,245.908) 

•  391,970 

•  1,366.221 

•  579,970 

•  2,027,213 

•  141.154 
a  b  122,424 


Total  $31,815,194 

Total  (final  figure) ($31.962,917) 


ab 
b 


15,499 


94,957 
66.791 


$413,086 

181.397 

a  402,490 


I 


a  1.930.089 

c  3,394,861 

94,540 

1,396,180 

674,696 

194,528 

532,743 

175.900 

1.913.763 


2,501,982 
1.489.226 
3,186,640 
4,011,315 
38,807 
1,161.262 


387,385 

993,458 

483.312 

1,672,959 

d   100.940 

a  122.424 


15,499 


94.957 
66,791 


$27,632,030 


$487,871 

192,281 

a  426.639 


I 


a  2,046,848 

c  3,598,553 

100,212 

1,479.951 

715,178 

206.200 

564,708 

186.454 

2,028.580 


2,652.048 
1.578,580 
8,377.888 
4.251,904 
41.186 
1,230,938 


410.575 

1.063.065 

512.311 

1,773.337 

d   106.996 

a  129,769 


16,429 


100,654 
70,798 


$29,289,951 


$444,067 

195,002 

a  482,676 


a  2,075,813 

c  8,649,476 

101,630 

1,500,894 

726.299 

209,117 

572,699 

189,008 

2,057,296 


2,689,577 
1.600.918 
8.426,637 
4.812,164 
41.717 
1,248,367 


416,385 

1,067,967 

519,561 

1.798.432 

d  108.910 

a  131.605 


16,661 


102.079 
71,800 


$29,704,482 


♦  Cost  estimated  by  D.  C.  &  Wm.  B.  Jackson,  including  allowance  for  piecemeal  construc- 
tion of  approximately  $1,870,000  distributed  over  these  Items. 

t  As  per  testimony  of  Mr.  Petty,  March  27th,  1917. 

a  Includes  Commission's  estimated  cost  of  property  outside  New  Jersey  but  useful  to  carry 
on  business  in  New  Jersey. 

b  Book  value. 

c  Includes  Commission's  estimate  of  value  of  semi-automatic  equipment,  not  yet  carried  on 
company's  ledgers  but  included  in  appraisal. 

d  Includes  Commission's  estimate  of  value  of  Hudson  river  cables,  not  carried  on  company's 
New  Jersey  ledgers  but  included  In  appraisal. 
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The  conclusion  reached  by  this  witness  is  that  the  reproduction 
cost  new  of  physical  property,  June  30th,  1916,  was  $31,815,194. 
This  figure  of  $31,815,194  was  subsequently  corrected  by  an  addi- 
tion of  $119,598  for  tree-trimming,  and  $28,125  for  land  values, 
making  a  revised  total  of  $31,962,917. 

The  Exhibit  C-15,  prepared  by  the  witness  Petty,  sets  forth  the 
cost  new  in  accordance  with  accounts  in  the  company's  ledgers. 
The  ledger  cost  of  construction,  as  shown  by  this  exhibit,  is  $27,- 
632,030. 
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TABLE  D. 

NEW   YORK   TELEPHONE  COMPANY^ — ADJUSTED   BOOK   VALUES    AS   OF   JUNE   30tU, 

1916.   (Ex.  C-15.) 


1 

< 

ledger 
Balances. 

Add  or 
De<luct. 

Adjusted 
Balance. 

Construc- 
tion in 
Pr«)gres8 

•by 
Accounts. 

207-01 

Exchange  right-of-way 

Toll  right-of-way   

$413,086  26 
181,307  29 

$413,086  26 
181,807  20 

207-02 

Total  right-of-way  

$594,483  55 

$504,483  55 

Land 

$86,283  91 
161.309  12 

211 

$316,206  00 
1.769,670  80 

$402,480  91 
1,930,989  01 

212 

Bnlldlng 

$23  852  09 

Total  land  and  bulldlnga... 

Central  office  telephone  equip- 
ment     

$2,085,885  89 

$247,593  03 

$2,883,478  92 

$23,852  00 

221 

$2,055,072  14 
94.539  47 

$488,789  00 

$3,304,801  14 
94,539  47 

$35,133  79 
493  49 

222 

Other    equipment     of     central 
office 

Total    central    office    equip- 
ment    

$3,050,611  61 

$438,789  00 

$3,489,400  61 

$35,627  28 

Station  apparatus 

231 

$1,396,180  56 
674.605  77 
194.528  28 
532.742  76 
175,899  88 

$1,. 396, 180  56 
674.605  77 
194.528  28 
532,742  76 
175.899  88 

232 

Station  Installations 

233 

Interior  block  wires 

234 

Private  branch  exchanges 

Booths  and  special  fittings.... 

Total  station  equipment 

Exchange  pole  lines   

235 

$2,974,047  25 

$2,974,047  25 

241-01 

$1,913,763  04 
2.501.932  81 
1,489.225  m 
2,637,378  58 

.•549.261  84 
2,778.241  03 

1.238.073  78 
38.807  21 

$1,918,763  04 
2.501,032  31 
1.480.225  65 
2.637,378  58 

549.261  84 
2,778,241  03 

1,283.073  78 
88.807  21 

.  $27  21 

2,488  25 

242 

Exchange  aerial  cable   

Exchange  aerial  wire 

Exchange  V.(i.  conduit — main. 
Exchange    U.G.    conduit — sub- 
sidiary    

243 

244-14 

004  08 

244-24 

1,713  54 
2  00 

245-15 

Exchange  U.G.  cable — main... 
Exchange    U.G.    cable — subsid- 
iary    

24!^25 

246 

Exchange  submarine  cable,... 

Total  exchange  lines 

Toll  pole   lines    



$13,141,683  44 

$13,141.6ai  44 

$5,105  08 

251 

$1,161,262  13 

387.334  68 

993.458  55 

483.311  50 

1,672,959  32 

83,255  15 

$1,161,262  13 
387.3,34  68 
993,458  55 
483.311  59 
1,672.959  32 
100.040  15 

$1,316  82 

7  38 

252 

Toll  aerial   cable    

253 

Toll  aerial  wire   

18  53 

254 

Toll  U.G.   conduit    

70,611  84 

255 

Toll  U.G.    cable    

76,660  16 
3  72 

256 

Toll  submarine  cable   

Total  pole  lines 

$17,685  00 

$4,781,581  42 

$17,685  00 

$4,700,266  42 

$148,613  45 

207-01 
to  256 

Plant  In  service 

Office  furniture  and  fixtures. . 
General  sliop  equipment  

$26,628,293  18 

$704,067  03 

$27,332,360  10 

$213,287  90 

261 

$106,073  07 

$16,350  85 

$122,423  92 

262 

263 

(ieneral  store  equipment   

(ieneral     stable     and     garage 

15,499  41 

86,680  54 
66,790  78 

15,499  41 

94.956  54 
66.790  78 

264 

8,267  00 

265 

General  tools  and  implements, 

Total  general  equipment.... 

Plant  and  equipment  In  service. 
Materials  and  supplies 

Total    

207-01 

to  205 

122 

$275,052  80 

$24,617  85 

$200,670  65 

$213,287  90 

$26,903,345  96 
154.974  01 

$728,684  88 

$27,632,030  84 
154,9^74  01 

$27,058,319  97 
213,287  90 
253,984  65 

$728,684  88 

$27,787,004  86 
213,287  00 
253.984  65 

$213,287  90 

104 
204 

Construction  in  progress 

Other  intangible  capital 

Total  property    (boolc) 

•-"->                               T 

$27,525,592  52 

$728,684  88 

$28,254,277  40 

^oa«l( 

40 
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The  company^s  estimate  of  the  cost  of  reproduction  new  as  of 
June  30th,  1916^,  corrected,  is  given  in  Exhibit  R-15,  submitted 
by  the  witness  Whittemora  This  estimate  includes  non-physical 
costs.  In  this  the  plant  and  general  equipment  comes  to  $33,328,- 
62.1,  working  capital,  including  materials  and  supplies,  to  $1,075,- 
126,  preliminary  organization  and  development  to  $837,171,  com- 
mercial costs  of  securing  stations  to  $717,914,  making  a  total  of 
$35,958,832. 

The  Jackson  estimated  cost  of  reproduction  new  includes  only 
the  physical  property  and  does  not  include  working  capital  and  the 
intangible  items  named  in  Whittemore's  Exhibit  R-15.  The  ag- 
gregate of  the  Jackson  figures  given  in  the  first  column,  in  Exhibit 
R-24,  corrected,  as  before  stated,  is  $31,962,917.  Deducting  there- 
from the  allowance  which  is  therein  included  for  taxes  during  con- 
struction on  the  items  appraised  by  Jackson,  r.  e,,  1.5  per  cent., 
which  it  appears  that  the  company  has  not  paid  by  reason  of  the 
methods  of  construction  adopted,  the  item  is  $31,662,719  (see 
Itejn  2,  Ex.  G-22,  corrected).  This  figure  is  comparable  with  the 
Whittemore  figure  of  $33,328,621.    Exhibit  C-22  follows:  • 

TABLE  E. 
(Exhibit  C-22.) 

APPRAISAL  OF  PROPERTY  OF  NEW  YORK  TELEPHONE  COMPANY,  AS  OF  JUNE  30TH, 

1916.      SUMMARY. 

Cost  to  Reproduce  New. 

1.  Commission  appraisal   *$31,815,194 

2.  Commission  appraisal  less  allowance  of  1%  per  cent,  for  taxes 

during  construction  on  items  appraised  by  Jackson 31,514,996 

3.  Book  cost  as  per-  company's  ledger 27,632,030 

4.  Book  cost  plus  allowance  of  6  per  cent,  on  total  for  interest 

during  construction    29,289,951 

5.  Estimated  amount  to  bring  book  cost  of  conduit 

labor  to  normal  1914  figures  instead  of  aver- 
age experienced  for  over  20  years $1,000,000 

Estimated  amount  to  bring  book  cost  of  build- 
ings to  normal  1914  conditions  (distributed 
costs  only)    164,134 

Amount  which  appraisal  of  present  value  of  land 

exceeds  book  cost  (distributed  costs  only)  . . .  152,744 

Amount  Which  appraisal  of  present  value  of 
rights  of  way  exceeds  book  cost   (distributed 

costs  only)    454,395 

^ 1,771,273 

6.  Number  3  plus  number  5 29,4(^,303 

7.  Number  4  plus  number  5 31,061,224 
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Present  Value, 

8.  Using  Jackson  life  and  salvage  tables,   percentage  physical 

condition  compared  with  new  is  for  total  physical  plant  on 

December  31st,  1915  (it  is  also  same  for  June  30th,  1916),         78.5%** 

9.  Using  company  estimate  of  physical  condition  the  percentage 

as  of  December  31st,  1915,  is  approximately  (this  includes 

no  allowance  for  obsolescence) 90.0% 

10.  Taking  $31,515,000  for  cost  to  reproduce  new,  78.5%  is 24,739,275 

11.  Taking  $31,515,000  for  cost  to  reproduce  new,  90.0%  is 28,363,500 

♦Subsequently  corrected  to  ^l,9(t2.017  (see  C-24). 

♦♦Ledger  accounts  according  to  Mr.  Petty's  testimony  of  March  27th,  1917, 
after  testimony  of  Mr.  Jackson  which  related  to  the  uncorrected  ledger  accounts. 

Comparisons  of  the  Jackson  and  AVhittemore  estimates  were 
made  both  by  Whittemore  and  Jackson^ 

Analysis  shows  that  the  differences  in  the  estimates  of  the  cost  to 
reproduce  new  are  ahnost  wholly  in  the  estimates  of  cost  of  pole 
lines  and  conduits,  the  former  having  a  difference  of  substantially 
$1,000,000,  and  the  latter  having  a  difference  of  over  $300,000.. 

Corresponding  ledger  values  of  the  company's  construction  are 
given  in  Mr.  Petty's  testimony  of  March  27th,  1917,  and  made 
Exhibit  C-15.  The  figure  is  also  given  in  the  second  column  of 
figures  of  C-24,  being  $27,632,030,  as  before  noted. 

On  examination  of  the  company's  accounting,  it  appears  that 
very  little,  if  any,  interest  during  construction  has  been  put  on 
the  books  during  the  construction  of  the  plant.  An  even  6  per 
cent,  for  one  year  has  been  allowed  in  the  Jackson  appraisal  on  the 
hypothesis  of  the  construction  of  the  plant  as  a  whole.  Adding  this 
6  per  cent,  to  the  $27,632,030  brings  the  item  to  $29,289,951. 
The  book  costs  for  buildings  are.  also  lower  than  the  ^'present  cost," 
prior  to  the  war  by  $164,134,  and  the  appraised  value  of  the  land 
and  rights  of  way  are  higher  than  the  book  values,  respectively,  by 
$152,744  and  $454,395,  as  shown  in  Item  5  of  Exhibit  C-22.  ^  The 
conduit  labor  is  estimated  to  have  been  higher  than  the  book  figures 
by  about  $1,000,000,  as  also  shown  in  Item  5  of  Exhibit  C-22. 
Adding  the  total  of  Item  5  of  Exhibit  C-22  to  the  book  cost  in  the 
company's  ledger  of  $27,632,030,  plus  6  per  cent,  for  interest 
during  construction,  gives  Item  7  of  C-22  $31,061,224,  which 
compares  very  closely  with  Item  2  of  0-22,  namely,  the  Jackson 
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appraisal,  less  the  allowance  for  taxes  during  construction,  whieb 
is  $31,662,609,  corrected  as  above. 

Upon  the  whole  record  in  this  case  it  may  be  reasonably  con- 
cluded that  the  cost  to  reproduce  new  the  physical  property  as  of 
June  30th,  1916,  lies  between  $31,000,000  and  $32,000,000.  This 
conclusion  is  based  upon  the  use  of  the  unit  prices  prevailing  just 
prior  to  the  war  for  the  property  in  existence  up  to  the  first  of  the 
year  1915,  the  use  of  the  higher  prices  of  1915  for  the  twelve 
months  of  that  year,  and  the  use  of  the  still  higher  prices  of  1916 
for  the  first  six  months  of  that  year,  for  the  addition  of  property 
during  these  two  years  up  to  June  30th,  1916. 

Mr.  Whittemore's  estimate  of  the  physical  property,  therefore, 
may  be  set  down  as  approximately  one  and  two-thirds  million  dol- 
lars, or,  approximately,  5  per  cent,  too  high.  Taking  the 
Jackson  appraisal,  less  the  allowance  for  taxes,  as  the  base  for  the 
reproduction  of  the  physical  property  new,  this  gives  in  round 
numbers  $31,665,000.  Xo  allowance  for  financing  and  similar 
expenses  is  included  in  the  foregoing  figure,  because  it  appears  that 
all  financing  is  taken  care  of  by  the  American  Telephone  and  Tele- 
graph Company  under  its  contract  with  the  New  York  Telephone 
Company. 

2.    EXTENT  OF  DEPRECIATION  OF  EXISTING  PLANT. 

Depreciation  of  existing  plant  was  the  subject  of  considerable 
testimony.  In  addition  to  the  other  testimony,  there  was  sub- 
mitted Exhibit  C-39,  which  gave  the  results  of  Mr.  Petty's  exami- 
nation of  the  company's  books  to  determine  the  cost  of  current  re- 
pairs, realized  depreciation  and  the  amount  of  depreciated  reserves. 

The  company's  claims  are  showTi  in  Exhibit  E.-16,  in  detail, 
recapitulated  in  R-10  A  &  B,  submitted  by  Mr.  Whittemore  (A 
being  first  sheet  and  B  being  second  sheet). 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      629 


New  York  Telephone  Co. — Reasonableness  of  Rates. 


RECAPITULATION   OF  COMPANY'S   CLAIM  TO   SHOW,   SEPABATELT,   AMOUNTS  FOB 

existing  deterioration   and  for  INADEQUACY   CONTAINED  IN 

TOTALS   FOR  BOTH   ITEMS. 

Total  Deductions  to  Reach 
Structural  Value, 


Account  Physical       Inadequacy, 

No.                            Portion  of  Plant.                        Deterioration.  etc. 

211  Land    

212  Buildings  $68,179  $49,032 

221  C.  O.  Tel.  equipment 118,051  299,135 

222  Other  equipment  of  C.  O.'s 29,221             

231  Station  apparatus   117,175 

233  Interior  block  wires  ...  * 28,966 

234  Private  branch  exchanges   40,162  ...... 

235  Booths  and  special  fittings 24,622 

241  Exchange  pole  lines   934,414             

242  Exchange  aerial  cable 190,861  237,353 

243  Exchange  aerial  wire  229,000             

244  •  Exchange  IT.  G.  conduit — main 

254  Toll  U.  G.  conduit— main 22,000  65,900 

244-24  Exchange  U.  G.  conduit— sub 50,405  ..:... 

245  Exchange  U.  G.  cable 169,168  219,917 

246-56  Submarine  cable 15,353             

251  Toll  pole  lines 745,193             

252  Toll  aerial  cable   52,024  34,560 

253  Toll  aerial  wire 39,744  50,938 

254  Toll  underground  cable   56,429  75,240 

260  General  equipment 92,319             


$3,023,286      $1,032,076 
Summary. 

(a)  Estimated    reproduction    cost    new    of   above    items    except 

•iand"   $30,179,203 

(b)  Physical  deterioration,  in  above  items,  as  above — 

Amount 3,023,286 

Per  cent,  of   (a) 10.0% 

(c)  Manifested  inadequacy,  etc.,  in  above — 

Amount 1.032,075 

Per  cent,  of  (a) 3.4% 

(d)  Total — physical  deterioration,  manifested  inadequacy,  etc. — 

Amount 4,056,361 

Per  cent,  of  (a) 13.4% 
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Dr.  Jackson  dealt  with  depreciation  in  three  ways.  One  method 
was  by  taking  Whittemore's  figures  as  set  forth  in  Exhibit  Rrl6. 
The  results  reached  by  this  treatment  are  shown  in  the  last  column 
of  Exhibit  C-25,  and  approximate  10  per  cent  of  the  value  of  land 
and  property,  excluding  land  and  rights  of  way. 

Jackson's  second  method  was  by  applying  life  tables  and  straight 
line  depreciation  computation.  By  this  method  Jackson  calculated 
(as  shown  in  the  second  column  of  Exhibit  C-25)  the  maximum 
physical  depreciation,  including  obsolescence  and  inadequacy,  to 
be  21.5  per  cent. 

The  third  method  was  by  using  the  life  tables  included  in  the 
annual  reports  of  the  company  to  the  Board,  and  upon  the  basis  of 
which  it  sets  up  its  depreciation  reserves.  The  results  of  applying 
these  tables  are  shown  in  Exhibit  C-20,  and  indicate  more  than  29 
per  cent.,  theoretical  depreciation  of  the  property,  excluding  lands 
and  rights  of  way. 

The  results  of  the  application  of  these  methods  are  shown  in  the 
following  table : 
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TABLE  F. 
(Exhibit  C-25,  supplemented  by  C-20.) 

APPRAISAL   OF   PROPERTY    OF    NEW   YORK    TELEPHONE    COMPANY — COMPARISON 
THEORETICAL   STRAIGHT  UNE   DEPRECIATION   AND   PHYSICAL   DEPRE- 
CIATION, ALL  AS  OF  DECEMBER  3l8T,   1915. 


Total 

Cost  to 

Total 

Theoretical 

Reproduce 

Theoretical 

t  Total 

Depre- 

New, 

Straight 

Physical 

ciation, 

'?' 

TITLE. 

Including 

Line 

Depre- 

Company's 

S5 

Piecemeal 

Depre- 

ciation. 

Table 

1 

Allowance. 

ciation. 

by  Ex- 

hlbltC-20. 

207-01 

Exchange  right-of-way 

$725,325 
481.932 

207-02 

Toll  right-of-way 

211 

Land   

a       624.638 
(652,763) 

211 

Land  (final  figure) 

212 

Bnildinga 

a    2,366,844 

$501,674 

$72,442 

$509,234 

221 

Central  office  telephone  equipment. 

3,724,833 

993,288 

119.195 

1,560,242 

222 

Other  central  office  equipment 

146.104 

38.960 

29,221 

67.667 

281 

Station  apparatus    

1,553.048 

295.080 

116,479 

839.673 

"232 

Station  Inatallations  .    . 

582,131 
•       151,289 

110,604 
04,300 

233 

Interior  block  wires 

30,258 

50.001 

234 

Private  branch   exchanges 

535,479 

152,610 

40.161 

176,586 

235 

Booths  and  special  fittings 

192,237 

45,655 

24,606 

49.614 

241 

Exchange  pole  lines   

•    1,806,216 

903,110 

722,486 

1.057.440 

242 

Exchange  aerial  cable  

*    2.406,440 

433,161 

187,702 

852.560 

243 

Exchange  aerial  wire  

•    1,298,446 

103,876 

228,526 

527.777 

244 

Exchange  underground  conduit... 

•    4,407,783 

793,404 

119.010 

1.265.550 

245 

Exchange  underground  cable 

•    8,911,898 

704.052 

156,458 

1.032,282 

246 

Exchange  submarine   cable 

•         28,843 

5,190 

3,461 

20,092 

251 

Toll  pole   lines    

•    1,180,890 

590,448 

531.400 

672,518 

252 

Toll  aerial  cable    

•       392,387 

109.865 

54.934 

160,237 

253 

Toll  aerial  wire   

•    1,295,388 

207,264 

45,339 

821,062 

254 

•        546,428 

103.816 

10,925 

110,194 

255 

Toll  underground  cable   

•    1,969,231 

413,589 

59,077 

440,019 

256 

Toll  submarine  cable   

134,051 
ab    117,091 

28,154 

16.0F6 
23,418 

120,263 

261 

Office  furniture  and  fixtures 

262 

General  shop  equipment  

263 

General  store  equipment  

b         16.734 

8,147 

264 

General  sUble  and  garage  equip- 

ment   

a  b     91,288 
b         59,850 

27,385 
23,940 

265 

General  tools  and  Implements 

Total    

$30,665,319 

$6,598,060 

$2,645  654 

$9,339,811 
or  29.35% 

t  or  21.5% 

or  8.637^ 

Total    excluding    land    and 

right-of-way    

28.883,424 

6,598,060 

2,645,664 

or  22.84 *7r 

or  9.16% 

•  Cost  estimated  by  D.  C.  &  Wm.  B.  Jackson,  including  allowance  for  piecemeal  construc- 
tion of  approximately  $1,800,000  dl8tribute<1  over  these  Items. 

t  Percentages  for  "physical  depreciation"  (which  are  exclusive  of  allowance  for  obsolescence 
and  Inadequacy)  are  taken  from  the  results  of  an  Investigation  by  the  New  York  Telephone 
Company  as  set  forth  in  th^lr  exhibit  entitles!  "Structural  Value." 

t  21.5  per  cent,  deduction  gives  78.5  per  cent,  for  present  physical  condition  by  theoretical 
depreciation  (straight  line  depreciation). 

a  Includes  Commission's  estimated  cost  of  property  dutslde  New  Jersey  but  useful  to  carry- 
ing on  business  In  New  Jersey.  r 

b  Book  value. 


Digitized  by 


Google 


632      Eeports  of  Board  of  Public  Utility  Commissioxees. 

New  York  Telephone  Co. — Reasonableness  of  Rates. 

Mr.  Whittemore's  testimony  as  to  depreciation  of  the  plant  was 
detailed.  He  concluded  that,  excluding  lands  and  rights  of  way, 
the  actual  accrued  depreciation  for  physical  and  other  reasons  was 
13.4  per  cent. 

Jackson's  testimony  indicates  that  his  figure  of  21.5  per  cent,  is 
the  maximum  and  his  figure  of  10  per  cent,  is  the  minimum,  and 
that  the  proper  figure,  representing  actual  depreciation,  is  some- 
where between  these  two  figures  and  probably  nearer  the  10  per 
cent.  He  also  pointed  out  that  the  29  and  a  fraction  per  cent, 
shown  in  Exhibit  C-20,  is  obviously  excessive. 

Taking  all  of  the  testimony  on  this  point  into  consideration  it 
may  reasonably  be  concluded  that  the  depreciation  of  the  existing 
physical  plant,  excluding  land  and  rights  of  way,  is,  approxi- 
mately, 13.4  per  cent,  or  12.56  per  cent,  on  all  the  physical 
property. 

The  Petty  Exhibit  C-39  is  more  particularly  pertinent  in  the 
consideration  of  the  annual  appropriations  for  depreciation,  and 
will  be  dealt  with  under  that  head. 


3.  GROSS  AND  NET  REVENUE  FOR  1916. 

The  company  introduced  Exhibit  R-14,  showing  the  gross  reve- 
nue and  the  net  revenue  for  a  period  of  years,  beginning  with  1911 
and  ending  with  1916,  as  it  stands  upon  the  books.  This  shows  for 
1916  a  balance  of  net  earnings  from  operations  of  $2,931,142.  It 
was  claimed  by  Mr.  Petty  and  Dr.  Jackson  that  certain  offsets,  due 
to  items  not  provided  for  under  the  company's  system  of  account- 
ing for  the  Xew  Jersey  division,  and  others  which  should  be  taken 
into  account  because  of  consideration  of  the  value  of  plant  from 
appraisal  instead  of  from  book  valuation,  were  not  included. 

The  company  later  introduced  an  adjusted  exhibit,  R-17,  to  take 
into  account  their  interpretation  of  items  corresponding  to  such  ad- 
justment. By  this  exhibit  the  net  earnings  from  operations,  in 
1916,  are  increased  to  $3,040,352.  This  exhibit  will  be  discussed 
in  connection  with  Exhibit  C-39. 

Exhibit  C-39  sets  forth  the  expenditure  of  the  company  for  cur- 
rent repairs  and  for  replacements  and  depreciation,  i,  e,,  accrued 
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depreciation  year  by  year,  from  1884  to  1916,  inclusive.  It  also 
exhibits  the  results  in  charts,  the  second  «)f  these  charts  being  of 
most  importance  in  this  connection,  Petty's  study  shows  that  ex- 
penditure for  current  repairs,  and  for  renewals  and  replacements 
which  are  required  to  counteract  the  accrued  depreciation,  have 
conjointly  been  of  a  descending  proportion  of  the  total  property, 
as  the  total  property  has  become  more  stable.  During  the  years 
1892  to  1906  the  sum  of  expenditures  on  plant  for  current  repairs 
and  renewals  and  replacements  averaged,  approximately  12.5  per 
cent,  of  the  ledger  value  of  plant,  (Ex.  C-39,  p.  7.)  During  this 
period  the  relation  of  plant  was  changing  rapidly,  the  aerial  lines 
reducing  rapidly  in  proportion  to  the  whole  and  the  underground 
lines  increasing  rapidly.  At  the  end  of  this  period  the  plant  be- 
came of  a  substantially  stable  ratio  as  between  the  long  life  prop- 
•erty  and  the  short  life  property.  For  several  years  the  combined 
cost  of  current  repair  and  renewals  and  replacements  fell  off  in 
proportion  to  the  aggregate  of  plant  and  then  became  substantially 
stable,  with  annual  variations,  such  as  one  would  expect,  due  to  the 
different  conditions  in  different  years.  Since  1909,  the  sum  of 
current  repairs  and  renewals  and  replacements  has  averaged,  sub- 
stantially, 7.5  per  cent.  It  rose  somewhat  above  that  figiire  in 
1910,  and  materially  above  that  figure  in  1914,  the  latter  being  a 
year  of  particularly  severe  storms  which  required  an  unusual 
amount  of  reconstruction.  In  the  other  years  since  1909  it  has 
been  always  below  7.5  per  cent.  This  is  clearly  showoi  by.  the  red 
line  on  the  chart,  which  is  page  7  of  Exhibit  C-39,  the  vertical 
scale  of  this  red  line  being  read  in  percentages  of  the  total  capital 
shown  on  the  company's  ledger  at  the  middle  of  each  year  and  the 
expenditure  itself  being  the  actual  amount  for  the  calendar  year 
taken  from  the  books. 

Petty  has  divided  his  analysis  of  the  plant  conditions  into  (a) 
the  period  from  1884  to  1896,  inclusive  (Ex.  C-39,  p.  4),  (&)  the 
period  from  1897  to  1906,  inclusive  (Ex.  C-39,  p.  4),  and  (c)  the 
period  from  1907  to  1916,  inclusive  (Ex.  C-39,  p.  5). 

He  shows  that  the  average  expenditures  for  the  first  period 
amounted  to  14.05  per  cent.  The  average  expenditures  for  the 
second  period  amounted  to  12.14  per  cent,  and  for  the  third  period 
7.53  per  cent.     The  chart  also  shows  that  it  is  a  little  lower  than 
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7.53  per  cent,  if  the  last  period  is  taken  for  less  than  ten  years* 
From  this  analysis  he  reaches  the  conclusion  that  in  the  year  1916- 
the  company  appropriated  for  its  depreciation  $394,544  more  than 
was  requisite  to  meet  all  requirements  of  realized  and  accrued  de- 
preciation for  the  property. 

Jackson's  testimony  shows  that  in  his  opinion  the  reserve  for 
depreciation  for  1916  was  at  least  $110,387  more  than  was  neces- 
sary for  that  year  (p.  1258). 

Ketuming  now  to  the  Exhibit  R-17,  which  is  the  company's  in- 
come statement  adjusted  by  them  "in  accordance  with  the  basia 
used  in  appraising  plant  and  working  capital,"  it  will  be  observed 
that  the  interest  on  bank  balances  is  given  as  $14,737,  as  against 
Petty's  figures  (Ex.  C-39,  p.  10)  of  $15,180.  The  company  in- 
cludes $98,696,  interest  during  construction,  which  should  be  set 
over  on  account  of  including  interest  during  construction  as  a 
capital  account,  making  the  gross  revenue  for  the  year  $9,063,386, 
including  the  set  over  of  interest  during  construction.  This  cor- 
responds with  the  operating  revenue  of  $8,949,953,  shown  in  Ex- 
hibit R-14,  plus  the  interest  earned  on  bank  balances  and  the  set 
over  for  interest  during  construction.  There  has  already  been  de- 
ducted the  4.5  per  cent,  paid  to  the  American  Telephone  and  Tele- 
graph Company  (s^e  Licensee  Revenue,  Dr.  Page  1,  Ex.  11-14), 
so  that  the  item  of  $9,063,386  for  operating  revenues  given  by  the 
company  is  the  operating  revenue,  after  the  deduction  of  the  4.5 
per  cent,  to  the  American  Telephone  and  Telegraph  Company. 
Pertinent  parts  of  Exhibit  E-14  are  shown  below  in  Table  Q. 
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The  operating  expenses  for  the 
items  amount  to  $6,018,811  (Ex. 


year  1916  plus 
R-17,  p.  1). 
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From  these  expenses  should  be  deducted,  according  to  the  com- 
pany, four  items  respectively  of  $42,992,  $11,554,  $65,401  and 
$13,435,  shown  in  the  last  column  of  the  income  statemeiit  of  K-17, 
these  being  transfers  which  have  gone  into  the  capital  account 
according  to  the  company,  under  the  appraisal.  This  makes  a 
total  operating  expense  for  the  year  of  $5,885,429  and  it  leaves 
a  net  revenue  for  the  year  of  the  diflFerence  between  this  sum  and 
$9,063,386  or  $3,177,957.  The  company,  however,  claims  that 
$137,605,  w^hich  was  voted  to  the  employees  a^a  bonus  from  sur- 
plus should  be  deducted  from  this  amount.  It  appears  from  Mr. 
Trax's  testimony  that  the  surplus  for  the  year  was  unusually  large. 
This  bonus  having  been  voted  out  of  such  surplus,  Petty  treated 
it  not  as  an  operating  expense  but  as  a  gift  from  surplus.  It  was 
so  charged  on  the  books  of  the  company. 

Jackson  testified  that  not  less  than  $110,387  should  be  added 
to  net  earnings  from  operation  because  the  company  had,  in  his 
judgment,  appropriated  not  less  than  that  sum  in  excess  of  needs^ 
to  the  depreciation  reserve.  On  the  Jackson  testimony,  therefore, 
the  company's  net  earnings  from  operation  would  be  $3,177,957 
plus  $110,387,  or  $3,288,344.  Petty's  testimony  indicates  that 
the  addition  for  excess  appropriation  to  depreciation  for  the  year 
1916  from  the  book  evidence  of  the  requirements  is  $394,544  and 
adding  this  to  the  $3,177,957,  makes  the  net  earnings  for  the  year 
1916  $3,572,501. 

Therefore,  it  appears  that,  after  making  the  various  adjustments 
indicated,  the  company  claims  that  the  net  earnings  for  the  year 
1916  amount  to  $3,040,352.  That  these  earnings  according  to 
the  Jackson  calculations  amount  to  $3,288,344,  and  that  according 
to  Petty  they  amount  to  $3,572,501. 

4.    REASONABLE  ANNUAL  DEPRECIATION   APPROPRIATIONS. 

In  the  foregoing  the  testimony  in  regard  to  depreciation  appro- 
priations has  been  discussed.  Certain  collateral  testimony  by  Mr. 
Grace  on  behalf  of  the  company  was  put  in  to  indicate  that  the 
company  has  not  been  appropriating  excessively  to  its  depreciation 
reserve,  and  Mr.  Whittemore  put  in  an  extensive  argumentative 
statement  to  the  same  effect. 
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The  growth  of  depreciation  reserve,  however,  has  been  very 
rapid  during  the  last  three  years  as  is  shown  by  the  table  on  page 
9  of  Exhibit  C-39,  and  the  relatively  great  stability  of  the  plant  at 
the  present  time  is  indicated  by  the  chart  exhibits  introduced  by 
Mr.  Grace,  which  are  associated  with  tables  such  as  page  11  of 
Exhibit  R-16. 

The  Jackson  Exhibit  C-18  shows  that  the  depreciation  reserve 
during  the  first  six  months  of  1916  increased  by  an  amoimt  which 
is  57.5  per  cent,  ei  the  book  increase  of  the  property  during  that 
six  months,  and  the  Petty  testimony  shows  that  a  like  increase 
continued  throughout  the  year  1916,  which  indicates  that  the 
Jackson  and  Petty  estimates  are  within  the  borders  of  reason. 

In  this  case  the  depreciation  reserve  at  the  end  of  1916  was 
17.26  per  cent  of  the  capital  account  on  June  30th,  1916,  shown 
by  an  analysis  of  the  company's  ledger  (see  Ex.  C-39,  p.  9), 
while  the  accrued  depreciation  of  the  plant  is  accepted  by  the  en- 
gineers of  both  sides  to  be  13.4  per  cent.,  excluding  land  and  rights 
of  way,  which  prorates  into  12.56  per  cent,  of  the  total  property 
including  land,  and  rights  of  way.  ,  The  Jackson  testimony  points 
out  that,  even  with  the  proposal  of  5  per  cent,  appropriation  for 
depreciation  which  he  considers  ample  for  the  purpose,  the  de- 
preciation reserve  will  continue  to  grow  compared  with  the  repro- 
duction cost  of  the  plant,  and  consequently  the  17.26  per  cent, 
reserve  will  gradually  increase  even  with  the  reduction  of  de- 
preciation appropriations  which  he  testifies  to. 


5.    THE   BASE  ON  WHICH  FAIK  RETURN  IS  TO   BE  ALLOWED. 

This  base  follows  from  the  figures  in  sections  1  and  2  hereof. 
Taking  $31,665,000  as  the  fair  value  of  the  physical  property  new 
and  deducting  therefrom  13.4  per  cent,  which  is  the  accepted  de- 
preciation of  the  property,  namely,  $4,243,000,  would  leave  ap- 
proximately $27,422,000  for  the  physical  property.  Adding 
thereto  the  company's  figure  of  $1,075,126  for  working  capital 
including  materials  and  supplies,  and  also  adding  thereto  $837,- 
171  which  is  the  company's  figure  for  preliminary  organization 
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and  development,  and  also  adding  thereto  $717,914  which  is  the 
company's  figure  for  commercial  cost  for  securing  stations  give  a 
total  of  $30,052,211,  which  is  approximately  $30,000,000.  This 
may  be  accepted  as  a  roimd  figure  for  the  fair  present  value  of 
the  property  including  the  intangibles. 


6.    RATE  .OF  RETURN. 

This  Board  has  considered  this  question  as  related  to  other  tele- 
phone companies.  In  the  case  of  the  Delaware  and  Atlantic  Tele- 
graph and  Telephone  Company  (Vol.  1,  p.  519,  Reports  of  Board) 
it  was  said  "a  return  of  8  per  cent,  on  the  fair  value  of  the  com- 
pany's investment  seems  to  us  fairly  equitable  when  consideration 
of  all  conditions  is  taken."  It  will  be  observed  that  this  return 
takes  into  account  the  fact  that  the  technical  apparatus  of  tele- 
phone plants  is  still  in  process  of  change,  and  also  that  the  proper 
allowances  for  depreciation  are  still  somewhat  conjectural. 

We  conclude  that  8  per  cent,  is,  under  the  circumstances  dis- 
closed by  this  record,  a  proper  allowance  in  this  case  for  a  fair  re- 
turn on  the  reasonable  value  of  the  property. 


7.    SURPLUS  FOR  1916. 

Under  section  3  hereof  it  is  pointed  out  that  the  net  revenue  for 
1916  set  forth  by  the  company  (Ex.  R-17)  is  claimed  to  be  $3,- 
040,352  ;  it  is  further  pointed  out  in  section  3  that  certain  charges 
arc  included  in  the  aforesaid  exhibit  which  are  more  particularly 
the  bonus  to  employees  which  was  voted  out  of  surplus  and  was  not 
treated  as  an  operating  expense,  and  an  unduly  large  appropria- 
tion for  depreciation. 

It  is  also  shown  in  that  section  that  net  earnings  from  opera- 
tions for  1916  according  to  Petty  were  $3,572,501  and  that  the 
minimum  net  earnings  for  operation  for  1916  according  to  Jack- 
son were  $3,288,344. 

If  the  fair  value  of  the  property  is  taken  as  $30,000,000  as  of 


Digitized  by 


Google 


640      Eeports  of  Board  of  Public  Utility  Commissioners. 


New  York  Telephone  Co. — Reasonableness  of  Rates. 


June  30th,  1916,  and  a  return  of  8  per  cent,  is  allowed,  the  return 
for  1916  would  be  $2,400,000,  namely,  8  per  cent,  of  $30,000,000 ; 
the  $30,000,000  being  taken  as  the  average  value  of  the  property 
for  1916  and  the  return  of  $2,400,000  being  for  the  calendar 
year  1916.  Deducting  this  amount  from  the  net  revenue  from 
operations  according  to  Petty,  namely,  $3,572,501,  leaves  a  sur- 
plus for  the  year  of  $1,172,501;  or  taking  the  minimum  net 
earnings  from  operation,  according  to  Jackson,  namely,  $3,288,- 
344,  and  deducting  the  return  of  $2,400,000  leaves  a  surplus  of 
$888,344;  or  taking  the  net  earnings  from  operation  as  claimed 
by  the  company,  namely,  $3^040,352,  and  deducting  the  return  of 
$2,400,000  leaves  a  surplus  of  $640,352. 

On  the  record  as  a  whole  it  reasonably  appears  that  the  surplus 
or  excess  of  net  earnings  for  the  year  1916  is  approximately  that 
indicated  by  the  Jackson  figure  of  $888,344. 

The  exercise  of  the  state's  rate  regulatory  power  involves  not 
merely  the  consideration  of  questions  of  law,  but  matters  of  busi- 
ness administration  under  the  law,  as  well. 

Since  the  rates  to  be  prescribed  by  order  are  to  be  operative  in 
the  future  it  follows  that,  in  the  exercise  of  the  power  of  regula- 
tion, past  conditions  and  experience  thereunder  alone  cannot  be 
taken  into  account.  The  future  and  the  conditions  under  which 
the  rates  prescribed  are  in  fact  to  be  applied  must  be  considered. 

As  was  said  by  Justice  Harlan  in  Smyth  v.  Arrives,  169  U.  S. 
466, 

"the  probable  earning  capacity  under  particular  rates  prescribed  ♦  ♦  ♦  ♦  * 
and  the  sum  required  to  meet  operating  expenses  are  ♦♦♦•♦♦  matters 
for  consideration." 

Especially  is  this  so,  where,  as  here,  a  long  period  of  time  neces- 
sarily elapsed  in  making  the  inventory  and  appraisement  of  the 
property  and  in  hearings,  and,  consequently,  the  data  which  forms 
the  basis  of  the  exercise  of  the  power  relates  to  a  date  already  some 
time  in  the  past.  In  the  meantime  conditions  have  materially 
changed,  annual  taxes  have  increased;  special  war  taxes  have 
be*^n  and  will  be  imposed ;  the  trend  of  the  cost  of  labor  and  ma- 
terials has  beeft  substantially  upward,  and  the  proof  in  fact  shows 
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that  operating  expenses  have  been  and  are  on  a  steadily  ascending 
scale. 

Having  regard  for  these  considerations,  the  judgment  of  the 
Board,  on  the  entire  record,  is  that,  in  holding  the  balance  even 
between  the  utility  and  its  patrons,  protecting  the  company  in  a 
fair  return  in  the  future  and  its  patrons  against  the  exaction  of 
unreasonable  rates — the  rates  of  the  compaijy  should  be  read- 
justed so  as  to  effect  a  reduction  of  $800,000  in  its  annual  net 
earnings. 

The  Board,  therefore,  will  order  the  Xew  York  Telephone  Com- 
pany within  sixty  days  from  the  date  hereof,  to  file  with  it,  for 
action  thereon  by  the  Board,  tariffs  which  will  effect  annually  a 
reduction  of  net  revenue  of  not  less  than  eight  hundred  thousand 
dollars  ($800,000). 

Dated  November  20th,  1917. 


OEDER. 

This  case  having  been  duly  heard  by  the  Board  of  Public  Utility 
Commissioners,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Board  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  w^hich  report  is  hereby  referred  to  and 
made  a  part  hereof,  the  said  Board  of  Public  Utility  Commission- 
ers FINDS  AND.  DETERMINES  that  the  ratcs  charged  by  the  New 
York  Telephone  Company  are  unjust  and  unreasonable,  and 

Hereby  orders  the  Xew  York  Telephone  Company  to  file  with 
it,  within  sixty  days  from  the  date  hereof,  for  action  thereon  by 
the  said  Board,  tariffs  which  will  effect  annually  a  reduction  of 
net  revenue  of  not  less  than  eight  hundred  thousand  dollars 
($800,000). 

This  order  shall  become  effective  December  31st,  1917. 
41 
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No.  488. 

In  the  Matter  of  the  Application  of  New  York  Telephone 
Company  and  the  Delaware  and  Atlantic  Telegraph 
AND  Telephone  Company  for  the  Approval  of  a  Merger 
AND  Consolidation  of  the  Two  Companies. 

1.  Application  is  made  for  permission  to  consolidate  The  Delaware  and  At- 
lantic Telegraph  and  Telephone  Company  and  the  New  York  Telephone  Com- 
pany. 

2.  The  Delaware  and  Atlantic  Company  owns  and  operates  a  telephone  sys- 
tem in  the  southerly  and  westerly  parts  of  New  Jersey.  The  New  York  Tele- 
phone Company  owns  and  operates  a  telephone  system  in  the  State  of  New 
York  extending  into  the  northerly  and  easterly  parts  of  New  Jersey. 

3.  The  Board'  holds  the  consolidation  of  the  properties  in  question  should 
be  limited  to  the  property  located  within  New  Jersey,  thus  segregating  the 
property  within  New  Jersey  from  the  property  without  the  state  and 'thereby 
creating  a  unit  wholly  within  New  Jersey. 

Robert  V.  Marye  and  John  L.  Sivayze,  for  the  petitioners. 

Application  is  made  by  New  York  Telephone  Company  and 
The  Delaware  and  Atlantic  Telegraph  and  Telephone  Company 
for  permission  to  consolidate  The  Delaware  aftd  Atlantic  Tele- 
graph and  Telephone  Company  with  New  York  Telephone  Com- 
pany, thereby  combining  in  the  New  York  Telephone  Com- 
pany ''full  ownership  and  control  of  all  the  property,  franchises, 
powers  and  privileges  owned  and  belonging  to,  or  exercised  by, 
the  two  corporations  separately." 

The  New  York  Company  is  a  corporation  organized  and  exist- 
ing under  the  laws  of  New  Jersey  and  New  York.  It  owns  and 
operates  a  telephone  system  in  the  State  of  New  York  extending 
into  the  northerly  and  easterly  parts  of  the  State  of  New  Jersey. 

The  Delaware  and  Atlantic  Company  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of  New  Jersey.  It  owns 
and  operates  a  telephone  system  in  the  southerly  and  westerly 
parts  of  the  State  of  New  Jersey. 

The  two  corporations  belong  to  a  group  of  associated  telephone 
companies  rendering  service  throughout  the  several  states  of  the 
United  States,  commonly  referred  to  as  the  Bell  system.     They 
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are  not  in  competition  in  Xew  Jersey,  each  operating  in  a  different 
part  of  the  State.  Physical  connection  between  the  two  systems, 
however,  permits  of  an  interchange  of  telephone  communication 
between  the  patrons  of  the  respective  systems. 

The  Delaware  and  Atlantic  Company  has  outstanding  47,285 
shares  of  capital  stock  of  the  par  value  of  $100  each.  All  of  these 
shares  are  now  owned  by  the  New  York  Company,  except  45 
shares  held  by  members  of  the  board  of  directors  of  the  Delaware 
and  Atlantic  Company. 

The  stated  purpose  of  the  proposed  consolidation  is  "the  unify; 
ing  of  the  service  rendered  throughout  the  State,  and  the  securing 
of  greater  economy  and  efficiency  in  management  and  operation." 
It  is  further  claimed  that,  to  that  end,  "the  territorial  unit  should 
be  at  least  co-extensive  with  the  boundaries  of  the  State"  of  Xew 
Jersey. 

In  the  judgment  of  the  Board  consolidation  of  the  properties  in 
question  should  be  limited  to  the  property  located  within  Xew 
Jersey,  thus  segregating  the  property  within  New  Jersey  from 
the  property  without  that  State,  and  thereby  creating  a  unit 
wholly  within  that  State.  Such  segregation  and  consolidation 
of  properties  should  be  effected  through  the  transfer  thereof  to  a 
corporation  organized  under  the  laws  of  the  State  of  New  Jersey. 

This  course  was  suggested  to  the  petitioners,  and  it  will  evi- 
dently be  in  accord  with  the  general  policy  adopted  by  the  Bell 
system.  At  the  hearing  of  this  matter,  counsel  for  the  companies 
said :  "There  is  an  effort  now  of  the  Bell  system  to  change  its  cor- 
porate organization  entirely  so  as  to  conform  to  the  area  of  juris- 
diction of  the  various  state  regulatory  bodies.  We  have  had  some 
thirty  odd  operating  companies,  and  they  lap  over  from  state  to 
state,  and  it  has  been  very  inconvenient  in  making  so  many  differ- 
ent reports." 

Instead,  however,  of  dismissing  the  petition,  the  Board  will  hold 
the  same,  with  leave  either  to  amend  in  accordance  with  the  views 
herein  expressed,  or  to  file  a  new  petition  in  conformity  therewith. 
On  such  amended  or  new  petition,  the  Board  will  determine  the 
value  of  the  property  for  purposes  of  capitalization  using  therefor 
the  findings  as  to  value  in  the  proceedings  relating  to  the  rates  of 
the  companies  respectively. 

Dated  November  20th,  1917. 
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No.  489. 

In  the  Matter  of  the  Application  for  Pebmission  to  'File 
A  Tariff  Carrying  Increases  in  Charge  for  Electricity 
Sold  by  Millville  Electric  Light  Company. 

S,  J.  Franklin,  for  the  petitioner. 

Louis  M.  Miller,  for  the  City  of  Millville. 

Application  is  made  for  permission  to  increase  cost  of  electrical 
energy  for  power.  The  change  is  based  upon  the  probable  increase 
in  the  cost  of  coal.  At  present  the  company  purchases  a  part  of 
the  energy  sold  and  generates  the  balance,  using  water  power  as 
prime  mover.  It  uses  no  coal  for  generating.  Until  we  are  able 
to  determine  the  reasonableness  of  a  proposed  schedule  from  the 
experience  of  the  company,  we  are  not  disposed  to  permit  of  in- 
creases.    At  present  the  price  of  coal  cannot  affect  the  company. 

If,  and  when,  the  company  puts  in  operation  its  new  plant,  it 
believes  it  can  be  shown  that  the  propj^ed  increase  is  reasonable 
and  bears  a  proper  relation  to  increase  in  cost  of  production,  the 
Board  will  grant  a  further  hearing  in  this  matter.  Permission  to 
make  the  schedule  effective  now  will  be  withheld. 

Dated  Is"ovember  20th,  1917. 
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Mountain  Ice  Co.  v,  Delaware,  Lackawanna  and  Western  R.  R.  Co. 

No.  490. 

Mountain  Ice  Company 

vs. 

Delaware,  Lackawanna  and  Western  Railroad  Company. 

On  Ee-Argument. 

A  petitioner  is  not  injured  when  the  Board,  finding  that  a  complaint  of  an 
unreasonable  rate  is  not  supported  by  the  record,  makes  an  independent  study 
and  states  the  result  thereof  in  its  decision. 

Carlyle  Garrison,  for  the  petitioner. 

John  L,  S eager,  for  the  respondent. 

In  January,  1916,  the  Board  filed  its  report  following  inquiry 
as  to  whether  the  rates  then  in  effect  for  the  transportation  of  ice 
between  points  in  New  Jersey  were  just  and  reasonable,  and 
whether  certain  proposed  increases  thereof  were  justified.  The 
Board  concluded  that  the  rates  were  just  and  reasonable,  but  that 
the  proposed  increases  had  not  been  justified. 

Thereafter  the  petitioner  prayed  leave  for  an  opportunity  to 
re-argue  the  matter.  This  leave  was  granted  and  the  matter  was 
held  by  the  Board  for  a  long  period  of  time  awaiting  briefs.  More 
recently  counsel*  for  petitioner  advised  the  Board  that  further 
opportunity  for  discussion  by  brief  was  not  desired  and  submitted 
the  case  for  consideration. 

After  carefully  considering  the  testimony  and  the  statements 
in  the  petition  for  re-hearing,  and  the  arguments  thereon,  we  con- 
clude that  no  change  should  be  made  in  the  conclusions  heretofore 
reached. 

Mr.  Garrison,  for  the  petitioner,  alleged  two  principal  grounds 
of  error  in  the  Board's  report :  First,  that  the  cost  of  transporting 
ice  was  not  the  same  as  the  average  cost  of  transporting  all  oom- 
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modities,  carloads  and  less  than  carloads, .  and,  second,  that  the 
Board  had  gone  outside  the  record  for  figures  upon  which  it 
based  its  conclusion. 

In  support  of  his  first  contention  Mr.  Garrison  quoted  from 
Commissioner  Prouty's  decision  in  the  Interstate  Ice  case  between* 
the  same  parties. 

On  page  14  of  the  petition  for  re-argument  he  says,  quoting  from 
the  report  of  the  Interstate  Commerce  Commission : 

''Our  general  impression  is  that  the  average  cost  of  handling  a  ton  of  this 
ice  from  6ould8%K>ro  ( Pennsylvania)  to  Secaucns  upon  an  average  load  of  27 
tons  to  the  car  in  solid  trains,  would  be  much  less  than  the  average  cost  of 
handling  all  business,  carload  and  less  than  carload  upon  the  line  of  the  Lacka- 
wanna."    ♦     ♦     ♦ 

''On  what  theory  can  it  be  assumed  that  this  traflSc  should  pay  in  propor- 
tion to  the  number  of  tons  exactly  the  same  contribution  to  these  fixed  charges 
that  afl  other  traffic  pays.  Can  it  be  said  that  every  ton  of  this  ice  shall  pay 
as  much  to  the  return  of  the  holders  of  this  property  as  does  a  ton  of  silk? 
The  tariffs  of  this  defendant  are  constructed  and  ought  to  be  constructed  upon 
an  entirely  different  theory."    15  /.  C  C.  305  (at  p.  319). 

The  petitioner  is  in  error,  however,  in  the  assumptions  made  in 
this  regard.  The  average  cost  of  transporting  ice  between  points 
in  New  Jersey  was  figured  in  the  Board's  report  at  a  level  much 
below  the  general  average  of  the  carload  and  less  than  the  carload 
traffic. 

The  actual  load  per  car  of  ice,  together  with  the  actual  load  per 
car  of  all  other  commodities,'  was  considered,  and  allowance  made 
for  the  heavy  loading  of  ice.  The  Board's  computation  included 
no  amount  whatever  for  loss  and  damage  payments.  The  record 
showed  that  loss  and  damage  payments  on  ice  were  infrequent  and 
for  small  amounts. 

The  empty  car  movement  in  connection  with  the  ice  traffic  was 
likewise  considered  by  the  Board.  The  statement  of  counsel  for 
petitioner  (p.  11  on  re-argument),  that  **ice  is  handled  in  trains 
of  at  least  fifty  loaded  cars  with  practically  no  empties,"  is  not 
supported  by  the  record. 

Ice  is  handled  in  long  trains  from  Port  Morris  east,  but  ice  is 
brought  into  Port  Morris  from  the  branches  and  from  the  Sussex 
Railroad  in  short  trains  of  ten  or  twelve  cars  and  the  grade 
against  some  of  this  traffic  is  severe. 
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The  question  of  rate  of  return  was  also  argued  by  counsel  ^for 
petitioner.  On  page  4  of  record  he  said:  "Can  it  be  said  that 
every  ton  of  this  ice  shall  pay  as  much  return  to  the  holders  of 
this  property  as  does  a  ton  of  silk?"  The  Board's  report  shows 
that  the  low  value  of  ice  was  taken  into  consideration  and  that  the 
rate  of  return  allowed  on  the  ice  traffic  was. but  4  per  cent.  De- 
ductions from  operating  expenses  and  deductions  from  the  value 
of  the  property  for  less  than  carload  traffic  were  made.  The 
Board's  report  allowed  a  rate  which  would  pay  4  per  cent,  on  the 
carload  traffic  only. 

At  the  hearing  counsel  for  the  Mountain  Ice  Company  declared 
ho  was  not  prepared  to  state  what  he  considered  a  fair  rate  upon 
the  investment  or  that  a  rate  of  4  per  cent,  return  upon  the  invest- 
ment was  too  high. 

The  second  contention  of  the  Mountain  Ice  Company  is  that 
the  Board  did  not  confine  itself  to  the  record.  Numerous  cita- 
tions were  included  in  the  petition  for  re-hearing,  to  the  effect 
that  a  commission  cannot  base  its  findings  upon  matters  not  in  the 
record  or  upon  the  results  of  its  own  investigations. 

In  this  case  the  Board  did  not  base  its  conclusions  ori  matters 
outside  of  the  record.  Jt  i)und  that  the  Mountain  Ice  Company 
had  failed  to  show  that  the  rates  complained  of  were  unjust  and 
unreasonable.  After  reaching  this  conclusion  upon  the  record,  in 
order,  however,  to  be  sure  that  the  complainant  was  being  fairly 
treated  by  the  carrier,  an  independent  study  was  made,,  and  the 
results  of  this  study  were  stated  in  the  report. 

Without  its  own  investigation,  the  Board  was  obliged  to  deter- 
mine that  the  petitioner  had  not  sustained  its  allegation  as  to  the 
unreasonableness  of  the  rates  in  question.  Following  this  inves- 
tigation, the  same  ccnclusion  was  reached  and  such  conclusion 
was  included  in  the  report. 

Obviously  the  petitioner  was  not  injured  by  this  course,  nor  can 
it  be  said  that  the  Board's  conclusion  does  not  rest  entirely  upon 
the  proofs  contained  in  the  record. 

The  Board  concludes,  therefore,  that  the  prayer  for  a  change 
in  its  finding  must  be  denied. 

Dat^d  November  22d,  1917. 
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Board  of  Education  of  Mi^dlegex  Borough  r.  Public  Service  Railway  Co. 

No.  491. 

Board  of  Education  of  Middlesex  Borough 
vs. 

Public  Service  Railway  Company. 

1.  A  regulation  by  an  electric  railway  that  tickets  for  the  transportation 
of  school  children  sold  at  a  reduced  rate  shall  not  be  accepted  before  8  a.  m.  or 
after  5  P.  M.  is  reasonable. 

2.  School  tickets  have  always  been  accepted  in  any  fare  zone.  To  limit  the 
use  of  this  form  of  ticket  to  a  particular  zone  would  involve  an  increase  in  an 
existing  rate.    Such  limitation  is  not  shown  to  be  reasonable. 

John  F.  Reger,  for  the  complainant. 

L.  D,  H.  Gilmour,  for  the  Public  Sendee  Railway  Co. 

Avgustus  C.  Thomae,  in  person. 

The  first  complaint  in  this  matter  was  a  letter  from  Augustus 
C.  Thomae  dated  December  14th,  1916,  regarding  the  refusal  of 
the  Public  Service  Railway  Company  to  accept  school  tickets  be- 
fore 8  a.  m.  His  daughter  was  a  pupil  in  the  Plainfield  High 
School  and  had  been  accustomed  to  using  school  tickets  on  the 
trolley  car  out  of  Bound  Brook  7 :23  a.  m.  for  Plainfield  in  order 
to  reach  the  school  at  8:30.  On  December  28th,  1916,  the  Board 
received  a  communication  from  the  District  Clerk  of  the  Board  of 
Education  of  the  Borough  of  Middlesex,  making  a  similar  com- 
plaint about  the  company's  refusal  to  accept  the  school  tickets  as 
charged  in  Mr.  Thomae's  letter.  The  Board  filed  these  communi- 
cations as  formal  complaints  and  proceeded  to  investigate  them  at 
the  same  hearings.  Depositions  were  taken  April  11th  and  May 
16th,  at  Newark.  Owing  to  some  misunderstanding  between 
counsel,  their  briefs  were  not  filed  until  September  28th  and  No- 
vember 18th,  respectively. 

The   Public   Seniee   Railway   Company   issues   two   forms   of 
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school  tickets,  the  first  form,  green  in  color  (Exhibit  R-2  for  de- 
fendant), reads  "Good  for  one  ride  within  5c.  fare  limits  during 
school  hours,  for  pupils  going  to  or  from  school  on  lines  operated 
by  Public  Service  Eailway  Company.  Xot  good  on  Saturdays, 
Sundays  or  holidays.''  On  the  cover  of  the  school  ticket  book  is 
printed,  *'Th€se  tickets  are  good  only  during  school  tenn  and  on 
class  days  between  8  a.  m.  and  5  p.  m.  They  will  not  be  honored 
at  any  other  time  of  day,  or  on  Saturdays,  Sundays  or  holidays." 
These  are  sold  at  the  rate  of  3c.  each. 

The  second  form,  brown  in  color  (Exhibit  R-3  for  defendant), 
reads  "Piscataway  school  ticket.  Good  for  one  fare,  to  or  from 
school  only,  in  city  limits;  otherwise  privilege  of  use  will  be 
forfeited.  Kot  good  on  Saturdays,  Sundays  or  holidays."  On 
the  back  of  this  form  of  ticket  is  printed  "Good  for  one  ride  in 
Piscataway  TowTiship  during  school  hours,  for  pupil  under  16 
years  of  age,  going  to  and  from  school.  Not  good  on  Saturdays, 
Sundays  or  holidays."  This  last  form  of  ticket  is  purchased  at 
the  rate  of  2^2^.  each. 

Both  of  these  forms  of  transportation  are  used  by  pupils  from 
Middlesex  Borough  and  Piscataway  Township  attending  the 
Plainfield  High  School.  The  rule  of  the  company  against  accept- 
ing such  tickets  prior  to  8  o'clock  in  the  morning  has  not  been 
rigidly  enforced. 

Counsel  for  the  Board  of  Education  in.  his  opening  said :  "The 
only  complaint  which  we  have  to  make  now  is  the  refusal  of  the 
company  to  accept  the  tickets  at  the  Borough  of  Middlesex  on  the 
car  which  leaves  there  at  7:23  when  the  pupils  are  required  to 
leave  in  order  to  reach  Plainfield  in  time  to  attend  the  morning 
session  (of  school).  "We  claim  the  right  to  have  the  pupils  trans- 
ported and  these  tickets  accepted  by  the  company  under  the  pro- 
visions of  a  contract,  not  under  the  ordinances,  but  under  the 
provisions  of  a  contract  made  between  the  Middlesex  and  Somerset 
Traction  Company,  predecessor  of  the  Public  Service  Railway 
Company  and  the  Board  of  Education  of  the  Township  of  Pis- 
caraway,  by  which  contract  it  was  provided  "that  the  traction 
company  for  one  dollar  and  the  privilege  of  a  right  of  way  across 
the  school  house  lot  known  as  school  property  Xo.  9  in  said  town- 
ship to  move  the  present  school  house  building  to  a  different  loca- 


Digitized  by 


Google 


650      Bepobts  of  Board  of  Ptbuc  Utility  CoxxissioyEBs. 

Bocrd  of  EdacatiaD  of  Middlesex  Boroo^  r.  PabMc  Serric«  Raflwaj  Co. 

tioa,  build  a  substantial  fence  and  a  further  consideration  to 
carry  upon  the  cars  belonging  to  the  said  party  of  the  first  part 
("traction  company)  the  school  children  living  within  said  town- 
ship in  closed  cars  during  the  school  year,  as  far  as  convenient, 
and  to  sell  school  tickets  to  the  said  party  of  the  second  part 
(Board  of  Education )  for  the  sum  of  two  dollars  and  a  half  per 
hundred,  or  twenty-five  dollars  per  thousand/'  Xothing  is  said 
in  the  contract  just  referred  to  as  to  the  time  when  the  school 
tickets  must  be  used. 

We  have  examined  the  various  franchise  requirements  and 
contract  referred  to  of  the  several  municipalities  throu^  which 
respondent's  cars  operate  and  through  which  Mr.  Thomae's  dau^ii- 
ter  must  ride  in  order  to  reach  the  Plainfield  Higji  School  from 
Bound  Brook* and  find  the  following  various  provisions: 

(a)  Boand  Brook.  There  U  no  provision  in  the  ordinance  jniintin^  per- 
miffi'ion  to  the  street  raUwaj  company  to  lay  tracks  in  this  borough  relating 
to  sehfiol  tickets. 

(b)  Piscataway  Township.    Jnly  6th,  1S97. 

"Sec.  5.  para.  9.  The  fare*  to  be  charged  on  said  route  in  said  township 
shall  be  five  (.">)  cents  on  each  side  of  the  property  of  Daniel  Bonham:  chU- 
dren  under  four  (4)  years  of  age  shaU  ride  free,  school  tickets  shaU  be  sold 
for  not  more  than  three  (3)  cents  per  ride  for  school  children  and  teachers 
attending  school  in  said  township.*^ 

August  3d.  1S07. 

"Sec.  5.  para.  9.  The  fares  to  W  charged  on  said  route  in  said  township 
shaU  be  ^e  (5)  cents  on  each  side  of  the  property  of  Daniel  Bonham ; 
children  under  four  (4>  years  of  age  shall  ride  free,  school  tickets  shall  be  sold 
for  not  more  than  three  (3)  cents  per  ride  for  school  children  and  teachers  at- 
tending school  in  said  township.*' 

April  29th,  1898. 

"Sec.  5,  para.  9.  The  fares  to  be  charged  for  the  transportation  of  passen- 
gers on  said  route  in  said  township  shall  not  exceed  five  (5)  cents:  children 
under  four  (4)  years  of  ag#»  shall  ride  free.  Schoof  tickets  shall  be  sold  for  not 
more  than  three  (3)  cents  per  ride  for  sclntol  children  and  teachers  to  and  from 
school."" 

Agreement,  dated  April  17th.  1003. 
"to  carry  upon  the  cars  belonging  to  the  said  party  of  the  first  part  or  to  their 
eurcevKors  or  assigns,  the  school  children  living  within  said  toM-nship  in  closed 
cars  during  the  w-hool  year,  as  far  as  convenient  and  to  sell  school  tickets 
to  the  8.1  id  party  of  the  secr»nd  part  for  the  sum  of  two  doUars  and  a  half  per 
hundred,  or  twenty-five  dollars  per  thousand." 
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(c)  April  2d,  1900. 

"and  said  traction  railway  company  shall  issue  school  tickets  for  a  sum  not 
to  exceed  three  (3)  cents  per  ride  for  school  children  and  school  teachers,  and 
said  school  rates  shall  apply  to  children  going  from  Dunellen  schools  to  Plain- 
field  schools  and  to  Bound  Brook  schools.** 

id)  Plainfield.    April  27th,  1891. 

"School  tickets  shall  be  sold  for  three  cents  to  all  children  actually  attending 
school  and  to  all  teachers  engaged  in  teaching  school  within  the  City  of  Plain- 
field." 

Counsel  for  the  railway  company  states  (page  21)  :  "They 
(scholars)  can  take  these  tickets,  they  can  use  them  on  cars  running 
after  8  o'clock  and  go  to  any  school  in  the  township  in  plenty  of 
time  for  school.  But  these  people  want  to  cross  two  fare  zones 
and  in  some  places  three." 

'The  company  sells  the  three  cent  school  ticket  and  it  is  accept- 
able at  Dunellen.  They  sell  the  two  and  a  half  cent  school  ticket 
in  Piscataway  Township  and  it  is  acceptable  there,  but  they  will 
not  accept  either  of  these  tickets  before  8  o'clock  a.  m.  and  after 
5  o'clock  p.  M." 

It  was  alleged  in  the  proceedings  that  the  selling  of  the  green 
school  tickets  at  90  cents  per  book  of  30  tickets,  while  the  Board 
of  Education  of  Middlesex  Borough  and  Piscataway  Township 
were  sold  the  brown  school  tickets  for  21/^  cents,  is  an  unjust 
discrimination.  The  criticism  may  be  well  founded^  but  the  spe- 
cial rate  of  fare  given  the  Board  of  Education  of  Piscataway 
To^vnship  was  fixed  by  an  agreement  made  and  entered  into,  for 
valuable  consideration,  prior  to  the  passage  of  the  act  creating  the 
Board  of  Public  Utility  Commissioners  in  this  State,  and  under 
the  decision  of  the  Court  of  Errors  and  Appeals  in  the  case  of 
Public  Service  Electric  Co.  v.  Board  of  Public  Utility  Commis' 
ifiovers,  98  Ail.  Rep,,  page  1013,  such  contract  is  binding  and 
enforceable  in  our  courts.  Where  the  terms  of  a  contract  are 
ambiguous  and  interpretation  of  its  meaning  necessary,  that  dis- 
pute must  be  settled  in  our  Court  of  Chancery. 

The  question,  "Whether  either  the  ordinance  or  the  contract 
obligates  the  company  to  sell  tickets  to  the  Board  of  Education  of 
the  Borough  of  Middlesex  which  are  good  for  a  ride  outside  of 
the  borough  limit,"  is  asked. 
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From  the  record  before  us  we  are  not  obliged  to  answer  this 
question.  It  seems  settled  by  existing  conditions  and  the  acts  of 
both  parties.  If  there  is  to  be  any  change  in  the  present  form  of 
the  Piscataway  school  ticket  and  the  contract  on  which  it  is 
based,  that  matter  apparently  should  be  settled  in  the  courts.  x\s 
to  .the  other  form  of  green  school  ticket  sold  for  3  cents  counsel  for 
the  company  (page  49)  says:  "We  accept  the  tickets.  We  issue 
this  general  ticket  which  is  good  within  the  5-cent  limits.  We 
cannot  say  to  a  scholar  in  Plainfield  you  must  use  this  ticket 
within  the  limits  of  Plainfield,  or  to  a  scholar  in  Piscataway 
you  must  use  it  within  the  limits  of  Piscataway,  otherwise  we 
would  have  to  have  one  hundred  and  fifty  forms  of  tickets,  so 
that  while  under  the  rule,  and  under  the  usage  the  tickets  are  sup- 
posed to  be  used  within  the  limits  of  the  borough  or  municipality 
where  they  are  issued,  while  that  is  always  understood,  yet  we 
cannot  check  the  thing  up  and  prevent  their  being  used  over 
two  or  three  fare  zones  and  the  custom  has  grown  for  that  reason 
so  that  they  are  used  over  more  than  one  fare  zone." 

The  following  colloquy  on  page  64  bears  on  the  same  matter: 

Mr.  Reger — ^'Our  claim  is  if  the  Board  should  assume  it  has  no  jurisdic- 
tion over  the  contract  it  would  still  be  governed  by  the  terms  of  the  ordinance. 
I  think  Mr.  Gilmour  waives  that  question  of  jurisdiction." 

Mr.  Gilmour — "I  waive  nothing,  except  I  ^y  it  is  not  raised  here,  that  is 
not  the  question  before  the  Board.  We  are  accepting  the  tickets  therefore  I 
cannot  say  that  the  agreement  under  which  the  tickets  were  provided  for  is 
disputed,  because  we  are  accepting  the  tickets." 

Commissioner  Donges — "The  only  question  is  as  to  the  regulation." 

Mr.  Gilmoui^-"Ye8f  sir." 

The  real  controversy  is  whether  the  general  rule  and  regula- 
tion of  the  company  limiting  the  use  of  school  tickets  between  8 
A.  M.  and  5  p.  m.  is  reasonable. 

Our  judgment  is  that  the  said  rule  or  regulation  of  the  com- 
pany that  tickets  for  the  transportation  of  school  children  at  the 
3-cent  fare  shall  not  be  accepted  before  8  a.  m.  and  after  5  p.  m.^ 
is,  in  this  case,  reasonable,  provided  the  running  schedule  of  cars 
is  fairly  arranged  to  provide  proper  service  for  those  attending 
public  schools.  The  testimony  shows  that  the  company  is  meet- 
ing these  practical  operating  conditions  by  accepting  school  tickets 
on  the  7:53  a.  m.  car  from  Bound  Brook,  which  is  a  proper  con- 
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cession.  Should  public  school  requirements  compel  pupils  to  be  in 
attendance  prior  to  8:30  a.  m.,  a  diflFerent  rule  or  regulation  may 
properly  be  required  of  the  company. 

The  Board  finds  that  the  school  ticket  sold  at  90  cents  per  book 
of  30  tickets  "good  for  one  ride  within  5-cent  limits  during  school 
hours,  for  pupil  going  to  or  from  school  on  lines  operated  by 
Public  Ser\4ce  Eaihvay  Company"  establish  an  existing  individ- 
ual rate,  or  special  rate  or  charge,  within  clause  (h)  of  section  17 
of  the  act  creating  this  Board.  Such  tickets  have  always  been  and 
continue  to  be  accepted  between  the  hours  of  8  a.  m.  and  5  p.  m. 
from  school  children  in  any  fare  zone.  They  should  be  so  accepted. 
Any  attempt  to  limit  the  use  of  this  form  of  ticket  to  a  particular 
zone  would  involve  the  increase  of  an  existing  rate  or  charge  to 
be  paid  for  the  transportation  of  pupils,  and  would  further  involve 
a  change  or  alteration  in  existing  classification  of  rates  and 
charges.  There  is  nothing  in  the  present  case  which  would  justify 
the  Board  in  permitting  any  change  in  the  form  of  said  3-cent 
school  ticket.  With  the  understanding  the  company  will  continue 
to  accept  this  form  of  ticket  in  any  fare  zone,  the  complaint  is 
dismissed. 

Dated  December  3d,  1917. 


No.  492. 

In  Regard  to  Rules  to  be  Observed  by  Each  Utility  Which 
Has  Filed  of  May  Hereafter  File  a  Coal  Clause  as  a 
Secondary  Charge  to  be  Added  to  Any  of  its  Existing 
Schedules  of  Rates. 

Conference  Ruling  TTumber  Fourteen. 

At  a  conference  of  the  Board,  held  December  12th,  1917,  the 
following  rule  was  adopted : 

1.  Each  coal  clause  shall  be  properly  derived  from  the  history 


Digitized  by 


Google 


654     Bepobts  op  Board  of  Public  Utility  Commissioners. 

Board  of  Public  Utilities— Conference  Ruling  No.  14. 

of  the  applicant,  but  on  the  basis  of  eflBcient  operation  of  the 
plant. 

2.  The  average  true  cost  per  ton  (2,240  lbs.)  of  bituminous 
coal  delivered  to  the  generating  plant  or  plants  of  the  utility  dur- 
ing 1916  will  be  considered  as  the  normal  cost. 

3.  The  same  percentage  of  the  normal  cost  of  coal  per  ton 
(2,240  lbs.)  proposed  for  each  step  in  the  secondary  rate  shall  be 
applied  to  the  normal  true  cost  of  coal  per  kilowatt  hour  of  current 
generated;  the  I'esultwill  determine  the  amount  of  each  step  in 
the  secondary  charge  to  be  applied  to  existing  rates,  plus  or  minus, 
per  kilowatt  hour  billed. 

4.  When  a  coal  clause  is  offered  for  filing  as  a  secondary  charge 
to  be  applied  to  existing  schedules  of  rates,  it  must  be  offered  on 
the  express  stipulation  that  it  is  to  be  applicable  only  during  the 
stress  of  war,  and  that  it  is  to  be  abolished  entirely  when  conditions 
revert  to  normal. 

5.  Each  utility  which  has  filed  heretofore,  or  may  file  hereafter, 
a  coal  clause  as  hereinbefore  set  forth,  shall  file  in  duplicate  for 
each  calendar  month  with  the  Secretary  of  the  Board  of  Public 
Utility  Commissiooiers,  five  days  before  any  charge  thereunder 
may  be  applied,  the  following  information,  verified  by  a  responsible 
ofiicial  before  an  officer  qualified  to  take  affidavits,  viz. : 

A.  With  respect  to  each  individual  firm  or  corporation  which  fur- 
nished coal  on  which  the  secondary  charge  is  based : 

(a)  Name  and  address. 

(b)  Tons  of  coal  furnished  during  the  calendar  month. 

(c)  The  true  cost  per  ton,  of  2,240  pounds,  actually  paid  or  to 

be  paid. 

(d)  The  point  of  shipment,  and  point  of  delivery. 

(e)  The  freight  to  destination. 

(f)  The  cost  of  cartage,  etc.,  alongside  the  generating  station 

or  stations. 

B.  The  determination  of  the  average  price  of  coal  delivered  along- 
side the  generating  station  or  stations  of  the  utility  shall  be 
made  for  each  calendar  month,  and  all  secondary  charges 
based  upon  such  determination  shall  be  applicable  to  the  bills 
rendered  covering  current  used  in  the  classes  subject  to  such 
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secondary  charge  during  the  next  succeeding  month,  and  the 
details  of  the  calculation  by  which  the  average  price  is  arrived 
at  shall  be  filed. 

If,  for  any  reason,  the  utility  cannot  ascertain  the  correct 
average  cost  at  a  sufficiently  early  date  for  billing,  the  average 
cost  for  the  preceding  billing  period  may  be  used  provided 
suitable  adjustments  are  made  to  all  accounts  affected  thereby 
in  the  next  succeeding  month. 

C.  The  kilowatt  hours  of  current  generated  during  the  same  cal- 
endar month  as  the  determination  of  the  average  price  is  made, 
by  classes  of  consumption,  if  possible. 

D.  When  ascertained,  the  total  number  of  kilowatt  hours  of  cur- 
rent sold  during  each  calendar  month  to  which  the  secondary 
charge,  theretofore  determined,  has  been  applied,  by  classes. 

This  ruling  shall  be  effective  on  and  from  Januarv  1st,  1918. 
Dated  December  12th;  1917.* 


No.  493. 

James  T.  Ackerman 

vs. 

Public  Service  Electric  Company. 

1.  The  question  whether  poles  are  maintained  lawfuUy  by  a  public  utility 
along  a  public  highway  is  not  within  the  jurisdiction  of  the  Board  to  determine. 

2.  The  allegation  that  a  pole  line  and  the  wires  thereon  are  not  properly 
maintained  not  being  adequately  supported,  complaint  is  dismissed. 

James  T.  A  ckerman  appeared  in  person. 

•  L.  D.  H.  Gilmmir,  for  the  respondent. 

The  petitioner  in  this  case  alleges  that  he  is  an  owner  of  prop- 
erty in  Midland  Township,  Bergen  County,  located  on  the  south-  ' 


Digitized  by 


Google 


656      Reports  of  Board  of  Public  Utility  Commissioners. 

James  T.  Ackerman  v.  Public  Service  Electric  Co. 

easterly  comer  of  Paramus  Road  and  Ridgewood  Avenue,  along 
which  are  placed  large  electric  light  poles  maintained  by  the  re- 
spondent, numbering  about  six  poles  along  the  complainant's  prop- 
erty ;  and  complainant  further  alleges  that  the  poles  were  so  placed 
against  his  wishes  and  in  defiance  of  his  rights  and  demands. 

As  a  special  cause  of  complaint,  he  further  alleges  that  "at 
the  crossing  of  Ridgewood  Avenue  and  Paramus  Road,  and  on 
the  complainant's  property,  there  were  two  poles  so  placed  as  to  be 
dangerous  to  traffic  and  travel,  the  same  being  placed  out  in  the 
roadway  on  the  two  opposite  corners,  the  northwesterly  and  south- 
easterly, whereby  the  road  is  narrowed  by  reason  thereof,  making 
it  impossible  to  pass  and  turn  the  comer  without  collision."  The 
allegation  was  further  made  that  as  a  result  of  the  position  of 
these  poles  frequent  accidents  had  occurred  at  said  place,  that 
complainant'/  fence  had  been  damaged  and  broken,  and  tall  trees 
greatly  damaged  by  having  been  electrically  shocked  through  con- 
tact with  these  high  and  heavily  charged  wires  and  that  by  reason 
thereof  many  of  these  trees  had  died  and  others  were  dying. 

Complainant  further  requested  that  by  virtue  of  the  power  con- 
ferred upon  this  Board  by  Chapter  195,  Laws  of  1911,  and  the 
laws  amendatory  thereof,  that  a  hearing  be  granted  where  proof 
might  be  presented  of  all  the  matters  above  set  forth  to  the  end 
that  the  Public  Service  Electric  Company  might  be  required  to  so 
construct  and  maintain  its  plant  along  the  above  mentioned  high- 
way as  to  furnish  safe,  adequate  and  proper  serx'ice,  and  that  the 
nuisance,  alleged  to  be  maintained,  might  be  abated.  Answering, 
counsel  of  the  respondent  admitted  that  it  owned  the  poles  as 
alleged,  but  denied  that  they  were  placed  in  position  against  the 
wishes  of  the  then  owner  of  the  property  or  in  defiance  of  his 
rights  and  demands ;  the  respondent  admitted  that  the  petitioner 
had  demanded  the  removal  of  the  poles  and  that  the  respondent 
had  refused  to  remove  same,  and  denied  all  other  allegations  in 
the  petition;  the  respondent  further  claimed  that  the  "question 
of  the  right  to  maintain  poles  in  front  of  the  property  of  the 
petitioner  was  not  one  within  the  jurisdiction  of  this  Commission." 

A  hearing  on  the  issues  joined  as  above  set  forth  was  held  in 
Newark  on  June  27th,  and  the  Board  divided  the  consideration 
*of  the  matters  at  issue  into  two  heads,  viz. : 
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First :  It  was  admitted  that  the  poles  in  question  were  actually 
in  place  as  alleged.  The  Board  ruled  that  the  contention  of  the 
respondent  that  this  question  was  not  within  the  jurisdiction  of 
this  Board  was  based  on  the  law  and  would  be  sustained. 

Second:  The  petitioner  alleged  that  the  poles  and  the  higji- 
tension  wires  supported  thereon  were  maintained  in^uch  a  manner 
as  to  endanger  life  and  property.  This  allegation  was  denied 
by  the  respondent. 

Chapter  195,  Laws  of  1911,  creating  this  Board,  under  section 
II.,  provides : 

"17.  The  Board  shall  have  power,  after  hearingr  upon  notice,  by  order  in 
writing,  to  require  every  public  utility  as  herein  defined.     ♦     ♦     * 

"(5)  To  furnish  safe,  adequate  and  proper  service  and  to  keep  and  main- 
tain its  property  and  equipment  in  such  condition  as  to  enable  it  to  do  so.** 

Under  this  provision  of  the  law  the  petitioner  asked  that  the 
Board  restrain  the  respondent  from  using  the  poles  to  support 
high-tension  wires.  On  this  point  the  presiding  Commissioner 
ruled  that  the  courts  had  held  that  this  was  a  proper  use  of  the 
^•wires  and 'that  any  one  damaged  by  reason  of  such  use  should  seek 
his  remedy  in  the  courts  and  not  by  appeal  to  this  Board  (p. 
17).  _  •  . 

The  allegation  that  the  pole  line  and  the  wires  suppjorted 
thereon  are  not  properly  maintained  by  the  respondent  was  not 
adequately  supported  by  the  evidence. 

The  presiding  Commissioner  suggested  that,  in  view  of  the  fact 
that  both  parties  desired  that  traffic  at  the  intersection  should  be 
safe-guarded  in  the  interests  of  the  public,  the  matter  should  be 
referred  to  the  Board's  engineer  for  recommendations  looking  to 
an  improvement  of  the  existing  situation  in  a  manner  satisfactory 
to  both  parties.  This  suggestion  was  agreed  to  by  the  petitioner 
and  the  respondent. 

Accordingly  the  Board's  engineer  inspected  the  pole  line  at 
the  intersection  of  Ridgewood  Avenue  and  Paramus  Road  and 
found  that  it  was  maintained  in  a  manner  such  as  to  "furnish 
safe,  adequate  and  proper  service."  He  found  that  pole  No.  242 
(on  diagram  in  respondent's  answer)  on  the  northwesterly  comer, 
is  set  back  such  distance  from  the  comer,  within  the  curb  line,  as 
42 
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not  to  interfere  with  traffic,  and  that  pole  Xo.*241,  at  the  south- 
easterly comer  is  set  within  the  curb  line  but  northerly  of  the 
fence  line  about  four  feet.  The  company  agreed,  however,  in 
the  interests  of  the  public,  to  set  this  latter  pole  in  a  new  position 
about  4.3  feet  southerly  from  its  present  position  (in  line  with  the 
other  poles  southerly  from  Xo.  241),  provided  the  respondent 
would  give  wTitten  consents  to  the  relocation  of  the  pole  and  to 
the  passing  of  the  supporting  guys  aerially  over  the  comer  of  the 
latter's  property  at  the  fence  line.  The  petitioner  refused  to  give 
such  consents  unless  they  contained  an  agreement  binding  on  the 
respondent,  that  the  petitioner  might  revoke  the  consents  by  giv- 
ing thirty  days'  notice  by  mail  in  writing  to  the  Public  Service 
Electric  Company.  The  respondent  claimed  that  such  a  proviso 
would  obligate  it  to  do  something  which  it  was  not  now  obligated 
to  do,  and  refused  to  reset  the  pole  under  such  conditional  and 
revokable  consents. 

The  complaint  in  this  case  is  therefore  dismissed,  and  an  obdeb 
will  so  enter. 

Dated  December  12th,  1917. 


•        ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file  and 
having  been  duly  heard  and  submitted  by  the  parties,  and  full 
invcJ^tigation  of  the  matters  and  things  involved  having  been  had, 
and  the  Commission  having,  on  the  date  hereof,  made  and  filed  a 
report,  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof, 

Tt  is  ordered  that  the  complaint  in  this  proceeding  be  and  it 
is  hereby  dismissed. 

Dated  December  12th,  1917. 


• 
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No.  494. 

In  the  Matter  of  the  Application  of  the  Morris  County 
Traction  Company  For  Authority  to  Issue  Income 
Debenture  Bonds. 

1.  It  is  proposed  by  a  traction  company  to  issue  income  debenture  bonds 
with  interest  payable  at  such  rate  as  the  board  of  directors  may  determine,  not 
to  exceed  five  per  cent,  per  annum,'  these  bonds  to  retire  second  mortgage  five 
per  cent,  bonds. 

2.  Issue  is  Approved,  it  appearing  that  the  proposed  plan  is  reasonable,  in 
no  manner  prejudicial  to  the  public  interest,  and  that  the  rights  of  no  'Dond- 
holder  can  be  affected  without  his  consent 

King  &  Vogf,  for  the  petitioner. 

The  amended  petition  of  the  Morris  County  Traction  Company, 
filed  November  23d,  1917,  says  it  proposes  to  issue,  subject  to 
the  approval  of  the  Board,  "income  debenture  bonds  to  the  amount 
of  $1,179,000  in  denominations  of  $1,000  each  payable  June  16th, 
1948,  with  interest  on  the  principal  sum  thereof  at  such  rate,  not 
exceeding  5  per  cent,  per  annum,  as  the  Board  of  Directors  of 
the  Traction  Company  from  time  to  time  shall  ascertain,  deter- 
mine and  declare,  to  be  payable  thereon,  jout  of  available  surplus 
income  of  the  said  Traction  Company  as  defined  in  a  certain  deed 
of  trust  or  agreement  dated  June  18th,  1917,  made  by  and  be- 
tween the  holders  of  the  Morris  County  Traction  Company  five, 
per  cent,  first  mortgage  gold  bonds,  issued  under  its  mortgage  dated 
Jime  15th,  1900,  and  holders  of  the  Morris  County  Traction  Com- 
pany five  per  cent,  general  mortgage  gold  bonds  issued  under  its 
mortgage  dated  June  16th,  1913.^'  The  said  general  mortgage 
gold  bonds  are  to  be  retired  by  the  new  debenture  bonds  and  the 
said  new  debenture  bonds  are  not  to  be  a  lien  upon  the  property  of 
the  Traction  Company. 

The  petitioner  intends  to  issue  in  place  of  coupons  numbered 
25  to  34  both  inclusive,  now  attached  to  the  first  mortgage  bonds, 
new  coupons  payable  at  the  same  time  and  bearing  the  same 
numbers  as  the  coupons  now  attached  to  said  bonds,   the  only 
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difference  being  that  the  new  coupons  call  for  the  payment  of 
interest  at  the  rate  of  1  per  cent,  semi-annually  instead  of  2V2 
per  cent,  semi-annually;  that  such  new  coupons  will  only  be 
attached  to  the  bonds  owned  by  the  persons  who  agree  to  such 
change. 

There  has  been  no  objection  made  to  this  plan  of  financing  ex- 
cepting a  letter  received  from  T.  K.  Van  Dyke,  dated  November 
22d,  1917,  in  which  he  claims  to  be  the  owner  of  $10,000  of  the 
first  mortgage  bonds  and  protests  against  the  adoption  of  this 
plan.     He  did  not  appear  further  in  the  proceeding. 

At  the  present  time  the  Morris  County  Traction  Company  has 
outstanding  $3,000,000  par  value  of  first  mortgage  bonds  and 
$1,179,000  par  value  of  second  mortgage  bonds,  each  issue  bear- 
ing interest  at  the  rate  of  5  per  cent,  per  annum,  whereby  the 
company  incurs  each  year  a  total  liability  for  bond  interest 
amoimting  to  $208,950.  In  no  year  thus  far  have  the  net  eam- 
inffs  (i.  e.,  gross  revenue  less  operating  expenses  and  taxes) 
equaled  this  amount,  being  $91,960  thereunder  in  1916,  the  most 
prosperous  year  the  company  has  yet-  had.  There  appears  to  be 
no  reasonable  certainty  in  the  immediate  future  that  there  will  be 
sufficient  net  revenues  to  meet  all  the  present  fixed  charges  for 
bond  interest. 

For  the  purpose  of  reducing  the  latter  to  a  point  where  there 
can  reasonably  be  no  question  as  to  the  company's  ability  to  meet 
its  fixed  interest  charges  it  proposes  to  adopt  the  plan  as  above 
outlined,  namely,  (1)  to  retire  the  $1,179,000  of  second  mort- 
gage bonds  by  issuing  in  place  thereof  a  like  amount  of  income 
debenture  Winds  bearing  the  same  rate  of  interest,  which,  how- 
ever, does  not  become  a  liability  unless  it  is  actually  earned,  thus 
reducing  the  fixed  charges  by  $58,950;  (2)  to  further  reduce 
these  charges  by  $90,000  per  annum  during  the  coming  five  years 
through  the  substitution  of  new  coupons  bearing  interest  at  the 
rate  of  1  per  cent,  semi-annually  in  place  of  those  now  attached 
to  the  first  mortgage  bonds  bearing  interest  at  the  rate  of  2V2 
per  cent,  semi-annually,  which  fall  due  during  this  period. 

By  the  adoption  of  this  plan  the  company's  fixed  annual  charges 
for  bond  interest  during  each  of  the  next  five  years  will  be  only 
$60,000,  which  amount  its  net  earnings  during  each  of  the  past 
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four  years  have  exceeded,  being  almost  double  that  sum  in  1916. 
All  net  earnings  in  excess  of  $60,000  after  the  payment  of  interest 
on  equipment  obligations  and  floating  indebtednesa^  amoimting  to 
a  total  of  only  $6,796.37  in  1916  and  the  payment  of  rentals 
which  will  amount  to  approximately  not  more  than  $30,000,  will 
be  deposited  with  the  trustee  under  the  agreement  of  June  18th, 
1917,  to  be  distributed  by  him  pro  rata  among  the  first  mortgage 
bondholders  until  each  one  of  them  has  received  in  full  5  per  cent, 
interest  on  the  face  value  of  his  bond  from  the  date  of  its  issue  to 
the  time  full  payment  is  made.  Not  until  such  time  will  any 
interest  become  payable  on  the  income  debenture  bonds  now  pro- 
posed to  be  issued. 

The  company  has  made  application  for  the  approval  of  a  lease 
or  trackage  agreement  between  the  petitioner  and  the  Morris 
Railroad  Company,  dated  N^ovember  2d,  1913.  This  will  be 
passed  upon  by  the  Board  later  and  an  independent  report  filed. 
The  approval  of  the  present  issue  of  securities  must  not  be  con- 
strued as  in  any  manner  approving  the  terms  of  the  said  lease  or 
trackage  agreement. 

We  find  and  conclude  that  the  proposed  plan  of  the  Traction 
Company  is  reasonable  and  in  no  manner  prejudicial  to  public 
interest.  The  rights  of  no  bondholder  can  be  affected  thereby  ex- 
cept with  his  consent.  We  therefore  approve  the  proposed  issue 
of  income  debenture  bonds  applied  for. 

A  certificate  will  accordingly  issue. 

Dated  December  18th,  1917. 


No.  495. 

In  the  Matter  of  the  Appltoation  of  the  Atlantic  County 
Electkic  Company  fob  an  Increase  in  Rates. 

1.  An  electric  utility  proposes  to  increase  its  charges  at  the  rate  of  one- 
tenth  of  a  cent  per  K.  W.  hr.  for  every  sixteen  and  one-half  cents  above  a 
cost  of  $3.30  per  ton  for  coal. at  the  company's  power  plant.  This  is  dig- 
approved. 
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2.  An  increase  in  charge  of  two-thirds  of  a  mill  per  K.  W.  hr.  for  each  six- 
teen and  one-half  cents  above  an  average  cost  of  $3.90  for  coal  per  month  at 
the  plant  is  approved. 

3.  So  called  fr«e  lights  maintained  for  the  city  should  be  placed  on  a  com- 
mercial metered  basis  and  charged  in  accordance  with  the  schedules  for  com- 
mercial metered  lighting. 

Myrtile  Franh,  for  the  petitioner. 

G.  Arthur  Bolte  and  A.  C.  Goller,  for  Egg  Harbor  City. 

Under  date  of  October  8th,  1917,  the  Atlantic  County  Electric 
Company  filed  an  application  for  an  increase  in  its  schedule  of 
rates  and  asked  for  the  approval  of  this  Board  to  put  the  same 
into  effect.  The  application  was  heard  on  October  22d,  and  the 
hearing  was  continued  on  Xovember  3d.  On  Xovember  3d,  the 
company  filed  an  amended  petition,  asking  that  the  increase  of 
rates  necessitated  by  increased  cost  of  operation  be  covered  by  a 
secondary  charge  to  be  added  to  the  present  existing  schedules  for 
commercial  metered  light  and  power  rates;  this  secondary  charge 
to  be  based  on  the  price  of  coal  purchased  by  the  company,  the 
proposed  rule  reading  as  follows : 

"That  for  every  sixteen  and  one-half  cents  increase  in  the  price  of  coal  per 
ton,  «bove  the  price  of  $3.30  per  ton,  we  shall  add  one-tenth  of  a  cent  for 
each  K.  W.  hr. ;  and  in  like  manner  making  a  reduction  of  one-tenth  of  a  cent 
per  K.  W.  hr.  for  every  decrease  in  price  of  sixteen  and  one-half  c^ts  per  ton 
of  coal,  until  the  same  drops  to  $3.30  per  ton." 

In  the  amended  petition  a  basis  for  the  above  cited  "coal  clause" 
was  stated  in  the  following  language: 

"Taking  the  K.  W.  hr.  sold  in  1D16  as  a  basis,  the  diflPerence  in  the  cost  of 
coal  amounts  to  2.2  cents  per  K.  W.  hr.  more  for  1917.  This  increase  amounts 
to  one-tenth  of  a  cent  for  every  sixteen  and  one-half  cents  above  $3.30,  being 
the  price  paid  for  coal  by  us  in  April,  1016." 

Testifying  on  behalf  of  the  company,  its  president,  Mr.  Myrtile 
Frank,  stated  that  the  cost  of  coal  during  1916  averaged  as 
follows : 
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Cost  of  coal  at  the  mine $1 .  35 

Cost  to  freight  to  Egg  Harbor  City ' 1.70 

Cartage  from  railroad  to  plant 25 

Total    $3.30 

Coal  used  during  1916 1,639  tons. 

During  recent  months  of  1917,  the  costs  of  coal  had  increased 
and  were  as  follows : 

Cost  of  coal  at  the  mine $4.00 

Cost  to  freight  to  Egg  Harbor  City 1.85 

"Cartage  from  railroad  to  pleat 55 

Total    $7.00 

He  made  the  following  statement : 

"Since  the  month  of  April,  since  the  high  price  of  coal,  w*  have  gone  back 
$2,400  net  of  our  money  absolutely  lost*' 

The  company  did  not  submit  any  valuation  of  its  property,  did 
not  prove  the  reasonableness  of  any  specific  rate  of  return,  de- 
preciation or  operating  expenses,  or  any  basis  for  deriving  the 
rates  for  different  classes  of  customers,  or  for  different  quantities 
of  current  used  during  the  mouth. 

As  the  company's  proposed  schedule  is  based  on  the  price  of  coal 
per  kilowatt  hour  of  current  sold,  it  now  becomes  necessary  to 
ascertain  the  fair  cost  of  same  during  normal  times  and  during* 
the  present  era  of  high  prices,  in  order  to  develop  a  proper  addi- 
tion for  each  sixteen  and  one-half  cents  increase  in  the  cost  of  coal 
above  the  normal  price  of  $3.30  as  proposed  by  the  company.  In 
the  testimony  offered  by  Dr.  Frank,  the  statement  was  made  that 
in  191G  the  company  used  1,630  tons  of  coal,  or  approximately 
sixteen  pounds  per  kilowatt  hour  of  current  sold.  This  appears  to 
be  very  excessive.  The  company's  attention  was  called  to  this 
excessive  use  of  coal.  During  1917,  however,  improvements  were 
made  in  its  system,  the  feed  water  heater  was  introduced  and  a  regu- 
lator damper  installed,  with  the  result  that  the  plant  records  from 
October  6th  to  16th  showed  that  the  actual  consumption  of  coal 
per  kilowatt  hour  generated  was  9.l3  pounds.    If  the  steam  piping 
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be  covered  with  insulation  and  other  suggested  improvements  be 
made,  it  is  probable  that  this  consumption  can  be  materially  re- 
duced ;  but,  for  the  purposes  of  this  report,  we  will  take  conditions 
as  they  now.  exist.  Conditions  having  changed  so  with  respect  to 
the  consumption  in  1916,  the  figures  offered  for  that  year  have  no 
evidential  value  as  to  the  future.  If  we  take  the  base  price  of 
$3.30  |)er  ton  during  1916  as  normal,  this  would  indicate  a  cost 
of  0.1473c.  per  pound  of  coal.  Multiplying  this  by  9.13  pounds, 
used  to  generate  a  kilowatt  hour,  gives  a  cost  of  1.3448c.  per 
kilowatt  hour  generated.  As  shown  on  page  71  of  the  testimony, 
this  is  a  fairer  basis  in  the  instant  case  for  deriving  the  coal* 
clauiie  than  one  basfd  on  kilowatt  hours  sold,  and  is  the  only 
basis  which  has  been  allowed  to  be  used  in  rates  filed  with  the 
Board  heretofore.  The  petitioner,  however,  bases  the  cost  of 
current  on  the  result  of  operating  its  plant  inefficiently.  We  do 
not  believe  that  that  part  of  the  cost  which  arises  from  such  in- 
efficiency should  be  charged  to  the  consumer. 

Increases  or  decreases  in  the  rate  are  proposed  to  be  based  on 
sixteen  and  one-half  cents  variation  from  a  base  cost  of  $3.30  per 
ton,  according  to  the  second  petition  of  the  company.  This  sixteen 
and  one -half  cents  is  five  per  cent,  of  the  base  price  of  $3.30. 
Five  per  cent,  of  the  cost  per  kilowatt  hour  generated,  shown 
above  to  be  1.344Sc.  would  indicate  that  the  secondary  charge 
should  be  0.67  of  a  mill  per  kilowatt  hour  instead  of  the  0.1c.  or 
one  mill,  provided  for  in  the  petitioner's  coal  clause.  It  is,  there- 
fore, apparent  that  the  proposed  schedule,  as  submitted,  is  not 
properly  elerived  and  will,  therefore,  not  meet  with  the  approval 
of  the  Board.  If  the  company  will  file  the  following  coal  clause 
with  this  Board  it  will  be  received,  subject  to  the  challenge  of 
■  any  interested  customer,  to  wit  : 

COAL   CLAUSE   TO   BE   ADDED  AS    A    SECONDABY   CHARGE   TO   COMMEBCLVL    METEBEO 
LIGHT  AND  POWEB  BATES. 

It  iH  understood  and  aj?reed  that  the  secondary  change  for  each  kilowatt  hour 
of  electrical  energy  furnished  hereunder  shall  be  subject  to  an  addition  of 
two-thirds  of  a  mill  p^^r  kilowatt  hour  for  each  sixteen  and  one-half  cents  per 
gross  ton  of  increase  from  an  average  cost  for  bituminous  coal  of  $3.30  to 
the  Atlantic  County  Electric  Company  alongside  of  its  generating  station  dur- 
ing each  month;  or  to  a  deduction  of  two-thirds  of  a  mill  per  kilowatt  hour 
for  each  sixteen  and  one-half  cents  per  gross  ton  of  decrease  in  the  average 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      665 

Atlantic  County  Electric  Co. — Increase  in  Rates. 

cost  for  bituminous  coal  of  $3.30  to  the  Atlantic  County  Electric  Company 
alongside  its  generating  station  during  each  month. 

It  is  stipulated,  however,  that  this  secondary  charge  is  to  be  applicable 
only  during  the  stress  of  war,  and  that  it  is  to  be  abolished  entirely  when  con- 
ditions revert  to  the  normal. 

As  a  basis  for  the  secondary  charge  as  hereinabove  recited,  the  company 
shall  file  monthly  with  the  Board  of  Public  Utility  Commissioners  the  follow- 
ing information,  verified  by  a  responsible  oflSdal  of  the  company  before  a  com- 
petent oflScer  qualified 'to  take  affidavits,  viz. : 

(1)  With  respect  to  each  individual  firm  or  corporation  which  furnished 

coal  on  which  the  secondary  charge  is  based : 
(a)   Name  and  address. 
(6)   Tons  of  coal  furnished  during  the  period. 

(c)  The  true  cost  per  ton  of  2,240  pounds  actually  paid  or  to  be 

paid. 

(d)  The  point  of  shipment. 

(e)  The  freight  to  destination  (Egg  Harbor  City). 
(/)   The  cost  of  cartage  to  the  generating  station. 

(2)  The  kilowatt  hours  of  current  generated  during  the  month,  by  classes 

of  consumption  if  possible. 

(3)  The  details  of  the  calculation  of  the  secondary  charge  for  said  month. 

(4)  No  secondary  chargie  may  be  applied  unless  and  until  this  informa- 

tion shall  have  been  filed  with  the  secretary  of  this  Board. 

This  conforms  to  a  conference  ruling  of  the  Board  in  regard  to 
rules  to  be  obser\'ed  by  utilities  in  respect  to  a  coal  clatise  as  a 
secondary  charge  to  be  added  to  existing  rate  schedules. 


MUNICIPAL  STREET  LIGHTING  BATE  IN  EGG  HARBOR  CITY. 

By  A.  C.  Goller,  Clerk  of  the  City  of  Egg  Harbor,  the  munici- 
pality petitioned  the  Board  for  a  hearing  and  investigation  of 
tho  charges  for  municipal  street  lighting  service  made  or  to  bo 
made  to  the  City  of  Egg  Harbor  by  the  Atlantic  County  Electric 
Company.  The  allegation  was  made  in  this  petition  that  the 
charges  in  bills  rendered  to  the  city  by  the  company  appear  to  be 
one  hundred  per  cent,  more  than  the  company  would  charge  for 
commercial  light.  This  might  or  might  not  be  a  fair  criterion. 
The  company  does  not  furnish,  clean  and  maintain  consumers' 
fixtures  and  lamps,  and  the  cost  of  this  added  ser%'ice  as  compared 
with  commercial  service  where  this  is  not  given  has  not  been 
adequately  shown  by  either  party.  The  proof  submitted  on  behalf 
of  the  company  with  respect  to  this  matter  was  vague  and  not  of 
su-ch  a  nature  that  the  Board,  using  the  testimony  of  either  peti- 
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tioner,  could  come  to  a  conclusion  on  the  record  in  the  case,  but, 
in  order  to  determine  the  matter,  has  used  data  secured  by  its  own 
staff,  supplemented  by  the  exhibits  and  testimony  in  the  case. 

In  the  table  following  we  will  show  what  appears  to  be  the  fair 
cost  of  furnishing  the  municipal  street  lighting  system  as  now 
installed  in  Egg  Harbor  City: 

COST  OF  FURNISHING   8TBEET  LAMP  8EBTICE. 

May9 
Egg        Land- 
Ref'  TotoL     Harbor,       ing. 

Percentage   100.00        53.34        46.66 

302-18     Production  expense  other  than  coal t$l,377         $735         $642 

General  expense t439  234  205 

T^xes   : t241  129  112 

"  Seven  per  cent  on  present  value  of  cap- 

ital Used  for  municipal  street  lighting 

bas^,  $13,400  at  7  per  cent *93S  500  438 

"  Depreciation  on  value  new  of  capital 
used  for  municipal  street  lighting,  $15,- 
300  at  5  per  cent! ^750  400  350 

Operating  expense  and  taxes $3,745      $1,998      $1,747 

Fuel  on  basis  of  1917,  70.371  kw.x9.13 

lbs.  is  286.8  tons  at  $7.00t 2,008         1,071  937 

$5,753      $3,069      $2,681 
302-11      Add  for  maintenance  in  accordance  with 

P-4  $677  less  $453 222  222        

$5,975      $3,291      $2,684 

Taken  at  $6,000      $3,300  .  $2,700 

♦31.6  per  cent  of  all. 

t32.0  per  cent  of  all. 

$1917  prices. 

fOnly  3  per  cent  depreciation  has  been  set  aside  by  company. 

Coal  taken  at  $7.00  per  ton.  Adjustment  for  each  month  to  b** 
made  on  basis  of  two-thirds  of  a  mill  for  each  sixteen  and  one-half 
cents  variation  in  price  of  coal  from  $7.00  assumed  in  calculation 
on  basis  of  3,130  kilowatt  hours  per  month  throughout  the  year^ 
for  Egg  Harbor  City  service. 

It  would   appear  to  be  fair  and   reasonable  for  the  Atlantic 
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County  Electric  Company  to  charge  the  municipality,  and  for  the 
municipality  to  pay  to  the  Atlantic  County  Electric  Company, 
$3,300  per  year,  or  $275  per  month,  for  the  present  installation 
with  coal  costing  the  company,  alongside  the  generating  station, 
$7.00  per  ton,  and  to  make  an  adjustment  of  this  $275  on  the 
basis  of  an  addition  or  a  decrease  of  two-thirds  of  a  mill  on  each 
sixteen  and  one-half  cents  variation  in  the  price  of  coal  from  the 
said  base  of  $7.00,  the  current  consumption  average  for  the  year 
being  3,130  kilowatt  hours  per  month  throughout  the  y(*ar, 

FREE  LIGHTS. 

In  addition  to  the  municipal  street  lamps,  the  municipality,  in* 
its  invitation  for  proposals,  specified  that  certain  lights  should  l)e 
furnished  free.  In  Exhibit  P-4  the  company  shows  that  the  fol- 
lowing lights  were  to  have  been  furnished  and  are  being  now 
furnished  free,  to  wit : 

In  the  pavilion 2 — lOO-watt  lamps  and  18 — 40- watt  lamps. 

In  the  school 36 — 40-watt  lamps. 

In  the  city  haU .17 — 40  watt  lamps. 

In  the  fire  house 7 — 40-watt  lamps. 

In  the  jail    1 — 40-watt  lamp. 

The  above  figure  of  $3,300  per  year  does  not  provide  for  these 
so-called  free  lamps,  and  these  should  be  properly. metered  by  the 
company  and  the  bills  rendered  for  the  consumption  tLeitron  in 
accordance  with  the  company's  commercial  lighting  schedule  as 
published  for  other  customers. 

COI^^CLUSIONS. 

(1)  The  Board  withholds  its  permission  to  the  company  to  file 
its  amended  coal  clause  to  be  applied  to  commercial  meterod  light- 
ing and  power  rates,  submitted  November  3d. 

(2)  The  Board  finds  that,  on  the  basis  of  bituminous  coal  cost- 
ing $7.00  per  ton,  the  fair  rate  for  the  present  system  of  st'*eot 
lighting  as  now  installed  at  Egg  Harbor  City  is  $3,300  per  jvar, 
subject  to  a  monthly  adjustment  at  the  rate  of  two-thirds  of  a  mill 
per  kilowatt  hour  generated  for  the  municipal  street  lights  (now 
using  3,130  kilowatt  hours  per  month  on  the  present  installation) 
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for.  each  sixteen  and  one-half  cents  variation  in  the  pric^  of  coal 
per  gross  ton  from  said  $7.00. 

(o)  That  the  so-called  free  lights  maintained  for  the  city  shall 
be  placed  on  a  commercial  metered  lighting  basis  and  charged  in 
accordance  with  the  schedules  for  commercial  metered  lighting. 

(4)  It  is  recommended  that  the  Atlantic  County  Electric 
Company  install  such  additional  watt  hour  meter  or  meters  as  will 
enable  it  to  ascertain  the  total  number  of  kilowatt  hours  generated 
by  all  its  units,  that  its  steam  piping  shall  be  properly  insulated. 

Dated  December  18th,  1917. 


No.  496. 

In  the  Matteb  of  the  Application  of  Central  Passenger. 
Railway  Company  for  Approval  of  Agreement  Be- 
tween Venice  Park  Company  and  the  Central  Passen- 
ger Railway  Company. 

.  The  Venice  Park  Company  purchased  at  sheriff's  sale  the  property  and  fran- 
chises of  the  Venice  Park  Railway  Company.  Application  is  made  for  ap- 
proval of  a  lease  by  the  Venice  Park  Company  of  this  property  and  franchises 
to  the  Central  Passenger  Railway  Company.     The  Board  holds: 

1.  A  franchise  cannot  be  acquired  except  by  legislative  sanction.  The  Board 
fails  to  find  any  statutory  authority  for  the  judicial  sale  of  a  franchise  under 
a  common  law  execution. 

2.  The  Venice  Park  Company  was  incorporated  under  the  General  Corpo- 
ration Act.  This  act  contains  no  provision  authorizing  a  corporation  incor- 
porated thereunder  either  to  acquire  or  exercise  a  trolley  franchise.  Approval 
is  withheld. 

L.  R.  Isenthal,  for  the  Central  Passengei:  Railway  Company. 

Joseph  B.  Perskie,  for  the  City  of  Atlantic  City. 

The  petition  of  the  Central  Passenger  Railway  Company  seeks 
the  approval  of  this  Board  of  an  agreement  or  lease  made  by  the 
Venice  Park  Company  with  the  Central  Passenger  Railway  Corn- 
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pany  leasing  to  the  Central  Passenger  Railway  Company  its  trolley 
line,  comprising  rails,  poles,  wires,  cars,  franchises  and  other  prop- 
erty formerly  owned  by  the  Venice  Park  Railway  Company. 

The  Central  Passenger  Pailway  Company,  and  also  the  Venice 
Park  Railway  Company,  were  incorporated  under  the  Street  Rail- 
way Act,  P.  L.  1886,  page  185;    Comp.  Stat.,  Vol.  4,  page  4998. 

Ihf'  Central  Passenger  Railway  Company  operates  a  trolley 
line  within  the  limits  of  the  City  of  Atlantic  City,  beginning  at 
the  intersection  of  the  boardwalk  with  the  ocean  end  of  Virginia 
Avenue,  thence  extending  northerly  on  Virginia  avenue  to  Adriatic 
Avenue ;  thence  westwardly  on  Adriatic  Avenue  to  South  Carolina 
Avenue  and  thence  southwardly  on  South  Carolina  Avenue  to  the 
intersection  thereof  with  the  boardwalk.  » 

The  Venice  Park  Railway  Company  formerly  operated  a  trolley 
line  also  within  the  limits  of  the  City  of  Atlantic  City  in  a  section 
commonly  known  as  Venice  Park,  which  line  intersected  the  line, 
of  the  Central  Passenger  Railway  Company  at  Adriatic  Avenue 
and  at  South  Carolina  Avenue, 

It  appears  that  the  Venice  Park  Company,  a  real  estate  develop- 
ment company,  financed  the  Venice  Park  Railway  Company  and 
finally  reduced  the  indebtedness  of  the  Venice  Park  Railway  Com- 
pany to  the  Venice  Park  Company  to  judgment,  and  purchased  at 
sheriff  sale  under  execution  against  the  Venice  Park  Railway 
Company  all  its  property,  including  rails,  poles,  wires,  cars  and 
other  paraphernalia,  and  equipment  and  also  its  franchises. 

It  also  appears  that  the  Venice  Park  Railway  Company  was 
incorporated  and  constructed  its  lines  and  equipment  to  servo 
especially  that  part  of  the  City  of  Atlantic  City  known  as  Venice 
Park,  and  that  trolley  service  in  that  locality  is  necessary,  espe- 
cially so  during  the  summer  months. 

Application  is  made  to  this  Board  for  the  approval  of  the  lease 
or  agreement  under  section  18,  paragraph  (h)  of  the  act  concern- 
ing public  utilities  (P.  L.  1911,  p.  374),  which  provides: 

"18.  No  public  utility  as  herein  defined  shall  (h)  without  the  approval  of  the 
Board  sell,  lease,  mortgage,  oi*  otherwise  dispose  of  or  encumber  its  property, 
franchises,  privileges  or  rights,  or  any  part  thereof;  nor  merge  or  consolidate 
its  property,  franchises,  privileges  or  rights,  or  any  part  thereof,  with  that 
of  any  other  public  utility  as  herein  defined.  Every  sale,  lease,  mortgage,  dis- 
position, encumbrance,  merger  or  consolidation  made  in   violation  of  any  of 
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the  provisions  hereof  shall  be  void  and  of  no  effect.  Nothing  herein  contained 
shall  be  construed  in  anywise  to  prevent  the  sale,  lease  or  other  disposition 
by  any  public  utility  as  herein  defined  of  any  of  its  property  in  the  ordinary 
course  of  its  business." 

The  question  here  raised  is  whether  the,  Venice  Park  Company 
can  acquire  title  to  a  franchise  at  a  judicial  sale  by  virtue  of  a 
common  law  execution  and  then  lease  that  franchise,  together 
with  the  physical  property,  to  an  operating  company. 

The  Venice  Park  Company  undoubtedly  did  acquire  at  the 
judicial  sale  the  physical  property  of  the  Venice  Park  Railway 
Company  and  the  physical  property,  as  such,  the  Venice  Park 
Company  has  a  right  to  lease.  The  diflSculty  here  pre- 
sented is  ^the  acquiring  and  leasing  by  the  Venice  Park  Company 
of  the  franchise  of  the  Venice  Park  Railway  Company,  for, 
unless  the  franchise  passes  under  the  lease,  the  Central  Passenger 
Railway  Company  certainly  cannot  operate  over  the  tracks  form- 
erly owned  by  the  Venice  Park  Railway  Company  even  though 
it  does  acquire  under  the  lease  the  physical  property. 

A  franchise  cannot  be  acquired  except  by  legislative  sanction, 
and  even  though  an  individual  or  corporation  acquires  the  right 
to  the  exercise  of  a  public  franchise,  that  right  must  be  the  subject 
of  legislative  enactment.  McCarter  v.  Viheland  Lights  £c,,  Co., 
72  N.  J.  Eq,  767;  affirmed,  73  N.  J.  Eq.  703. 

Therefore,  whether  the  Venice  Park  Company  acquired  in  the 
manner  herein  indicated,  the  franchise  formerlv  of  the  Venice 
Park  Railway  Company,  is  the  pertinent  inquiry. 

An  examination  of  the  street  railway  act,  cited  supra,  discloses 
no  authority.  A  supplement  to  that  act  (P.  L.  1891,  p.  64;  Comp. 
Stat.,  Vol.  4,  p.  5007)  provides  for  a  judicial  sale  of  a  trolley 
franchise  by  virtue  of  a  decree  of  the  Court  of  Chancery,  but  does 
not  include  judicial  sales  under  common  law  executions.  That 
supplement  does  not  apply  to  this  case. 

Neither  is  there  any  authority  for  the  sale  of  a  franchise  under 
a  common  law  execution  by  virtue  of  llie  act  respecting  executions 
(Comp.  Stat.,  Vol.  2,  page  2243).  The  Board  fails  to  find  any 
statutory  authority  for  the  judicial  sale  of  a  franchise  under  a 
common  law  execution  and,  therefore,  concludes  that  the  Venice 
Park  Company  did  not  acquire  title  to  the  franchises  of  the  Venice 
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Pjyk  Eailway  Company  at  the  judicial  sale  in  question.  Having 
acquired  no  title  to  the  same,  of  course,  it  cannot  be  the  subject  of 
a  lease  between  the  Venice  Park  Company  and  the  Central  Pas- 
senger Eailway  Company. 

If  it  is  assumed  that  the  Venice  Park  Company  did  acquire  title 
to  the  franchise  at,  the  judicial  sale  under  a  common  law  execu- 
tion, there  is  still  another  serious  objection  to  approving  the  lease. 

It  is  to  be  noted  that  the  Venice  Park  Company  was  incorporated 
imder  the  General  Corporation  Act  (Revision  1896,  Comp.  Stat., 
Vol.  2,  p.  1595),  and  that  act  contains  no  provision  authorizing 
a  corporation  incorporated  thereunder  either  to  acquire  or  exercise 
a  trolley  franchise. 

In  Fogg  v.  Ocean  City,  74  N.  J.  L.  (45  Vr.)  362,  it  ap- 
pears that  the  Ocean  City  Utilization  and  Sewage  Company  was 
incorporated  under  the  General  Corporation  Act,  cited  supra,  and 
attempted  to  lay  sewers  in  the  public  streets.  The  Court,  at  page 
306,  says 

"There  is  another  equally  serious  objection  to  the  ordinance.  The  new 
company  is  organized  under  the  Geileral  Corporation  Act  of  1896,  and  while 
its  purpose  is  undoubtedly  lawful  within  the  meaning  of  the  supplement  of 
1899  (Pamph.  L.,  p.  473)  it  can  have  no  powers  not  conferred  by  the  act 
under  which  it  is  organized.  That  act  contains  no  provision  authorizing  a . 
corporation  organized. to  lay  sewers  in  the  public  streets,  and  the  provisions 
of  the  certificate  of  incorporation  authorizing  it  to  construct,  maintain,  and 
operate  a  system  of  sewerage  in  Ocean  City,  cannot  confer  upon  it  a  power 
not  given  by  the  act.  The  fact  that  the  legislature  has  provided  for  the  in- 
corporation of  sewer  companies  which  desire  to  construct,  maintain,  and  oper- 
ate a  system  of  sewerage  in  the  municipalities  of  this  state,  and  has  by  that 
act  required  a  compliance  with  certain  conditions  intended  to  protect  the 
public,  is  proof  that  it  was  not  the  intent  that  such  a  power  should  exist  under 
the  General  Corporation  Act.  The  present  General  Corporation  Act  is  a 
revision  of  statutes  which  existed  prior  to  the  passage  of  the  act  of  1890. 
At  that  time  the  then  existing  General  Corporation  Act,  like  the  present, 
authorized  the  incorporation  of  a  company  for  any  lawful  business  and  purpose 
whatever." 

So  here  the  Legislature  has  indicated  by  legislative  enactment 
(Street  Eailway  Act ;  amendments  and  supplements  thereto)  the 
manner  in  which  a  franchise  may  be  acquired  and  exercised,  and 
the  fact  that  these  legislative  enactments  require  a  compliance 
with  certain  conditions  intended  to  protect  the  public  is  proof 
that  it  was  not  the  intent  that  such  a  power  should  exist  under 
the  General  Corporation'  Act. 
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For  the  reascms  above  stated,  this  Board  withholds  its  approval 
of  the  lease  submitted,  and  will  dismiss  the  petition.  An  order 
will  so  enter. 

Dated  December  19th,  1917. 


OEDER. 

This  application  having  been  duly  heard  and  the  Board  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof,  the  Board's  approval  of  this 
application  is  withheld  and  the  same  is  hereby  dismissed. 

Dated  December  19th,  1917. 


No.  497. 

In  the  Matter  of  the  Application  of  the  Xew  Jersey 
Northern  Gas  Company  for  Approval  of  Increase  in 
Rates. — Rehearing. 

Application  is  made  for  approval  of  an  increase  in  rates.    The  Board  holds : 

1.  The  company  is  entitled,  under  the  war  conditions  now  existing,  to  a 
schedule  of  rates  which  will  provide  an  increased  revenue  during  the  present 
period  of  high  costs. 

2.  The  schedule  which  should  he  applicable  to  domestic  consumers  using  less 
than  10,000  cubic  feet  per  month  should  provide  for  payment  by  each  con- 
nected customer  of  a  readiness  to  serve  charge  of  25  cents  per  month  without 
gas  and  the  payment  of  $1.55  net  per  thousand  cubic  feet  for  gas  actually  con- 
sumed. 

3.  The  foregoing  'rates  to  be  made  effective  by  the  comp«lny  under  the  ex- 
press condition  that  they  shall  be  subject  to  revision  when  conditions  as  to  cost 
of  labor  and  material  shall  return  to  substantially  those  existing  in  1916. 

Xorman  Grey  and  J.  A,  Riggins,  for  the  petitioner. 

A,  D.  Oliphant,  for  the  Borough  of  Pennington. 
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(r.  A.  Malloy,  for  the  City  of  Lambertville. 

George  H.  Large,  for  the  Borough  of  Stockton,  Chamber  of 
Commerce  of  Flemington,  Housewives'  League  of  Flemington, 
and  Consumers'  League  of  Flemington. 

Under  date  of  June  25th,  1917,  the  Xew  Jersey  Northern  Gas 
Company  filed  a  petition  with  the  Board,  citing  the  history^  of  the 
company  and  stating  that  the  rates  in  the  territory  supplied  by  it 
had  been  reduced  at  the  time  the  company  was  formed  by  con- 
solidation of  the  Flemington  and  Laml>ertville  Gas  Light  com-  • 
panics  and  that  a  further  re<luction  had  been  made  on  January 
Ist,  1915,  this  providing  for  a  rate  of  $1.00  gross,  less  10c.  per 
thousand  cubic  feet,  discount  for  prompt  payment. 

A  rate  schedule  was  submitted  in  the  original  petition  which 
proposed  to  affect  only  the  domestic  consumers  paying  the  present 
base  rate  of  $1.00,  less  10c.  for  prompt  payment,  and  provided 
for  a  fixed  monthly  ^^servdce  charge"  of  50  cents  per  month  per 
consumer  and  a  reduction  in  the  price  of  gas  to  $1.40  per  thousand 
cubic  ftet,  net. 

The  matter  was  heard  July  Gth,  1917,  by  this  Board,  and,  under 
date  of  August  14th,  1917,  the  Board  concluded,  from  the  testi- 
mony submitted,  that  it  seemed  evident  that  if  the  high  cost  of 
manufacturing  gas  continued,  additional  revenue  would  be  needed. 
The  testimony,  however,  failed  to  indicate  how  much  additional 
revenue  would  rcvsult  from  the  proposed  tariff  and  the  Board  was, 
therefore,  unable  to  conclude  that  the  tariff  would  be  fair  and 
reasonable  to  all  classes  of  consumers ;  nor  was  there  satisfactory 
proof  that  the  proposed  service  charge  bore  a  proper  relation  to  the 
cost  of  readiness  to  serve.  For  these  reasons  the  Board  withheld 
approval  of  the  proposed  schedule. 

Under  date  of  September  8th,  1917,  the  company  submitted  a 
second  petition  for  further  hearing  of  the  matter,  alleging  that 
"the  labor  conditions  with  the  petitioner  are  worse  than  they  wen- 
at  the  date  of  said  hearing"  and  the  "petitioner  has  been  obliged 
to  increase  the  salaries  of  the  gas  makers  and  fitters  *  *  *" : 
further  that  the  petitioner  alleges  that  it  is  prepared  to  furnish 
proof  on  the  matters  as  set  forth  in  the  conclusion  of  the  Board 
above. 

43 
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CAPITAL    USED    AND    rSKTl'L,    AND    K.VTE    OF    RETURN    THEREON,    AS 
ASSUMED  BY  THE  COMPANY. 

The  company  did  not  submit  an  inventory  and  appraisal  of  its 
property  in  the  usual  form,  but  did  submit  certain  exhibits,  num- 
bered P-1  R.H.,  P-2  R.H.,  and  P-3  R.H. 

In  lieu  of  such  an  inventory  and  appraisal,  the  company,  on 
page  5  of  its  Exhibit  P-1  R.H.,  submitted  a  table  showing  its 
issue  of  bonds,  the  net  procee<ls  therefrom  and  the  amount  of 
stock  issued  at  par,  which  securities  were  issued  under  the  author- 
ity of  this  Board.  It  d<x*s  not  necessarily  follow,  however,  that  a 
valuation  made  ex  parte  for  the  purpose  of  approving  an  issue  of 
securities  would  be  conclusive  for  purposes  of  developing  a  schedule 
of  rates.  For  the  puq)oses  of  this  report,  however,  the  difference 
\v\\\  not  be  such  as  to  affect  the  validity  of  the  conclusion  tvhich 
may  be  arrived  at. 

Table  A,  following,  shows  the  principal  facts  with  respect  to 
the  issues  of  bonds  and  stock  on  the  basis  assumed  by  the  company, 
arranged  so  as  to  show  the  annual  cost  of  capital  for  interest  and 
annual  amortization  of  bond  discount  based  on  the  number  of 
years  the  bonds  were  run. 

TABLE  A. 

CAPITAL,   WITH    INTEREST   AND   DEPRECIATION    THEREON.    ON    BASIS    OF    SECURITIES 
J88UED    (AS   PROPOSED  IN   EXHIBIT  P-1,  P.  5). 


Bonds. 


Bonds. 


Total 
Bondif. 


Grand 
Total. 


1.  Par  value  of  iiiBne J  $15,000  00 

2.  Total  dl8**ount  allowed ' 

3.  Cash  proceeds   |     15,000  00 

5<7r 

750  00 


4.  Interest  rate  on  (1). 

5.  IntereRt  annually  

6.  Bond  discount, 

annual  amortization 

7.  Annual  Interest  and 

discount ! 

8.  (7)  Is  per  cent,  of  (3) ; 

0.  For  depreciation  being  7%; 

on  (3)  less  (7) | 

10.  Total  7%  on  3 ' 


$45,250  00  $196,250  00  $256,500  00    $75,000  00i$381.500  00 


4.525  00!     39,250  00 
40,725  00 1   157,000  00 

2,262  50        9,812  50 


113  12, 


981  25 


750  OOV 

57f' 


800  OOi 
1,050  00 I 


2,376  62      10,793  75 
6.83%'  e.889t 


I 
475  13i 


196  25 


2.850  75|     10.990  00      14,890  75; 


43,775  00' 43,776  00 

212,725  00 

57c 
12,825  00 


1,094  87 

13,919  37 
6.54% 

971  38 


75,000  00  •287,726  00 

67r  . 

4,500  001     17,326  00 


I 


1,094  37 

4,500  OO'     18.419  87 
I  6.4% 


760  001       1.721  88 
5,260  OOl     20.140  75 


•  Erroneously  footed  in  Ex.  P-1,  p.  6. 
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From  this  it  will  be  seen  that  the  company  adopts  as  the  basis 
for  capital  used  and  useful,  $287,725  (improperly  stated  as  $277,- 
725  iu  the  exhibit  referred  to)  ^d  assumed  a  rate  of  7  per  cent, 
interest  on  this  amount  for  the  purposes  of  paying  a  return  on  the 
capital  and  for  providing  a  reser^^e  for  depreciation.  This  capital 
is  used  and  useful  for  serving,  not  only  the  domestic  consumers 
affected  by  this  petition,  but  also  the  wholesale  customers  and  the 
municipal  street  lamp  service.  The  testimony  does  not  cover  a 
schedule  for  all  these  classes  of  consumers  so  that  it  was  nccessaiy 
to  n)ake  calculations  based  on  the  material  shown  in  Exhibit  P-1 
R.H.  to  ascertain  how  much  of  the  gas  sold  should  be  apportioned 
to  the  consumers  affected  by  this  petition.  This  shows  a  list  of 
consumers,  classified  by  average  consumption,  together  with  such 
average  consumption  for  each  class  and  the  total  arranged  by 
first,  second,  third,  fourth  and  fifth  thousand  cubic  feet  of  ga^ 
consumed.  This  is  sho\vn  in  the  following  Table  B,  the  total  num- 
ber of  consumers,  1,807,  using  21,051,000  cubic  feet  of  gas.  This 
is  approximately  80  per  cent,  of  the  total  gas  sales. 

TABLE  B. 

DERIVED  FBOM  DATA  IN  EXHIBIT  P-1,  PP.  7  AND  11. 


First  M. 

i 
Second  M. 

Third  M. 

Fourth  M. 

Fifth    M. 

Cn.  Ft. 

Cu.  Ft. 

Co.   Ft. 

Cu.  Ft. 

Cu.  Ft. 

Total 

No.  of 

Arerage 

per 

per 

per 

per 

per 

for 

CU8- 

Co.  Ft. 

Month. 

Month. 

Month. 

Month. 

Month. 

Retail 

tomerf. 

per 
Customer. 

Total 

Customers 
per 

M.  Cn.  Ft. 

M   Cu.  Ft. 

M.  Cu.  Ft. 

M.  Cu.  Ft. 

M.  Cu.  Ft. 

Month. 

898 
589 

800 
600 

987 

402 

219 

93 

80 

26 

950 
1.500 
2,150 
3,750 
5,000 

820 

1807 

Per  naonth 
X12 

119.400 
294,500 


418,900 


381.900 

219.000 

93.000 

80,000 

26,000 


799,900 


1.213.800 
14.566.600 


100.500 
93,000 
80.000 
26,000 


13.960 
80.000 
26,000 


60.000 
26,000 


808.500  I    119.950  | 


808.500 
3,702.000  I 


119.950 
1.439,400  I 


86.000 


86.000 
1.032.000 


26.000 


26.000 


119,400 
294.500 


413,900 


381.900 
828,500 
190.950 
300,000 
180,000 


1,820.860 


26,000         1,754,260 
812,000      •21,051.000 


*  About  80%  of  all  gas  sales. 
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OP£KATI>»  KF->ri.T!«   rXr»ER  PKE^ENT  JH^IIFDrLE.   11*14,   191.^   19l»>. 

Oii  tbf-  la-is  of  ca]«iTal  renim  -ho^m  al«»ve.  Exhibit  C-1  was 
^ii1.!i.if*  d  hy  Mr.  Per*v  .»f  the  I>*  anf-  statT.  ^b^^ng  that  the 
t^'^al  exj^fn--*^  arnl  tax*^-?  f-r  1*»14  for  all  c!as-€^  of  om-nmption 
wa^  $1.1*»:,7;  for  VJU*.  i^KU<W:  for  1916,  $<\9:37:  for  the 
tir*t  ^vfn  moijih-  of  191*;.  $4>.9.'i4.'>:  an*l  for  the  first 
.-^vpn  njon*h-  <f  11*17,  *1.17-]1.  A--iiininir  7  per  cent,  on  the 
f-a-h  itTf^if-iU  of  U.nd  and  -«^«>ck  i<-uf^,  there  wa-  an  operatimr 
«l*-n'it  in  1914  of  r.'^.71  c^n--:  in  li*l.\  4:>.9h  of-nts:  in  191t», 
37.44  c*  11*^-,  ^*  if  -T..rk  l*^  exr-h;«i*^l  fnau  the  ealrulation,  thf*  deficit 
in  1914  w.rihl  \^  27.9.-,  ofm>:  19l.\  19.53  c^nts;  1916,  13.0S 
(inr^.  If  this  ra-io  vr*  rt*  c^'V.'iun^^]  durinjr  1917  and  191^,  it 
w^•u^l  «k'<rea-4^.  On  the  -f-<i  nd  ha-is  there  wouM  ly^  no  deficit  in 
19 1*^,  Imt  a  --liirht  pn-rit  wi*h  re^[»ect  to  *t«x*k.  With  rf<j»ect  to 
th'*  var  ci»n"lition-.  all*i:*-«l  t<»  have  caii-ed  the  ex]»enses  to  have 
ii.aterially  increa-^d.  an  ai^aly-i^  of  the  evidence  ?bow>  that  the 
{*''ih'\v'u,ir  ii.cn  a-f-^  may  }»<:>  «x|»ecrMl  in  th^  o]>cratincr  expenses 
diirii.ir  r.»l^,  wh*n  th*^  jtn  I'^-^A  rat*-  --hall  l>e  operative. 

TABLE  C. 

Pounds  per       Co*i  per  Cost  per  Imdicmled 

.\I.  fu,  ft.       M.  r^.  f1.  M.  cm.  ft.  Imcrroses. 
1916.             191S. 

B-.il^r    ."«.:50             9.1*^.           iai5c.  *     aS9c. 

(;«'nfnit.T   fuW    ft:>l           14.65c.           11.5i)c.  2.S5c. 

(;as  nil    4.73           ir>.09e.           330^0.  ia03c. 

Pp-dnrtion    exi>en««»    39.rtV.  66.77c.  27.77c. 

Di«*tribiiiii»n   eif»«*ns^   aN»iit..  4-62c.  6.83c.  2.21c 

Total    43.62c.  73.60c,  29.98c. 

Taken  at SO.OOc 

TaMc  C  .-hows  that  the  iLcrf^n-f-  indicatf  d  by  the  t«  stimony  will 
amount  to  alwiit  30  c»  nt-.  The  addition  of  this  30  cents  to  the 
Ita-c  rate  of  $1..'>0  n^w  in  ( ff«*t  would  indicate  an  average  rate 
of  $1.^0  to  coni]Mn-atc  fur  thf^e  incn  as(*>.  Tt  is  to  be  note<l  that 
Jul»-tnT:tially  al!  of  thi-  increa-*^-  «»f  30  cent-*  wr-idd  apply  to  all 
^a<  -ales,  whither  of  the  <l«.nK-tic  cn-ronier=  affected  by  this  peti- 
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tioiij  or  wholesale  and  municipal  customers.  As  sho\vn  above  in 
Table  B,  the  consumption  of  the  domestic  customers  approximate 
21,051,000,  the  total  sales  being  estimated  at  25,850,000  cubic 
feet  for  the  entire*  year.  The  increase  shown  with  respect  to  the 
domestic  consumption  would  be  21,051,000  X  30  cents,  or 
$G,315.30  per  year  for  the  entire  year. 

FORM   OF   THE   RATE   SCHEDULE. 

The  total  amount  to  be  derived  from  the  sales  to  domestic  cus- 
tomers using  21,051,000  annually  at  $1.80  would  be  approxi- 
mately $38,000.  So  far  as  the  company's  finances  are '.concerned, 
it  is  immaterial  whether  this  total  amount  is  raised  by  a  unifonn 
rate  without  a  minimum,  or  a  unifonn  rate  for  a  smaller  rate  per 
thousand  with  a  minimum,  or  a  still  smaller  rate  per  thousand  and 
a  service  charge  of  50  cents  as  asked  for  in  the  petition,  or  a 
smaller  service  charge  of  25  cents  with  an  increased  cost  per 
thousand  cubic  feet  of  gas. 

MINIMUM    CHARGE. 

The  objectors  object  very  much  to  a  sen'ice  charge  of  50  cents 
per  month  for  connected  customers  in  the  domestic  class.  In  their 
brief,  page  4,  they  ask  the  Commission  '*to  make  a  minimum 
charge  sufficient  to  save  the  company  harmless  on  its  investment. 
That  is  the  only  fair  way  out  of  such  a  situation.  The  petitioner 
seems  to  recognize  the  equity  of  this  contention."  The  minimum 
of  50  cents  per  month  per  customer,  however,  is  inadequate  to  meet 
the  existing  conditions.  It  would  produce,  at  most,  a  revenue  of 
5  cents  per  month  or  60  cents  per  year  from  each  of  the  398  cus- 
tomers using  an  average  of  300  cubic  feet  of  gas  shown'  in  Table  B. 
This  would  aggregate  only  $240  per  annum  and  would  aiford  but 
little  relief. 

On  the  assumptions  hereinbefore  made,  a  minimum  rate  of 
$1.00  per  month  would  require  the  following  schedule: 

For  the  first  500  cubic  feet  or  any  part  thereof,  $1.00. 
For  the  next  1,500  cubic  feet  at  rate  of  |1.70  per  M.  cu.  ft. 
For  excess  over  2,000  cubic  feet  at  rate  of  |1.60  per  M.  cu.  ft. 
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We  have  assumed  that  200  customers  would  cease  taking  gas 
rather  than  pay  the  minimum  rate  of  $1.00. 

SERVICE   CHARGE. 

It  has  not  been  the  general  custom  of  gas  companies  heretofore 
to  analyze  the  manner  in  which  their  costs  accrue.  Such  studies 
have  been  made  with  more  exactness  and  detail  by  electric  light 
companies  which  cannot  store  their  product;  they  have  been  grad- 
ually compelled,  therefore,  to  devise  rate  schedules  which  will 
make  their  revenues  accrue  somewhat  in  accordance  with  the  wajr 
that  their  costs  accnie.  It  will  be  recognized  by  those  who  study 
the  subject  that  public  utility  companies  may  be  divided  into  two 
classes.  First — Those  tvhich  furnish  a  service  only.  As  illustra- 
tions of  this  class  we  will  mention  (1)  the  express  companies 
which  transport  goods  only;  (2)  railroads  which  transport  freight 
and  passengers;  (3)  tlelegraph  companies  which  transmit  the 
written  message;  and  (4)  the  telephone  companies  which  transmit 
the  spoken  word.  I'nder  the  second  general  class  may  be  noted 
companies  which  furnish  both  the  service  of  transporting  the  pro- 
duct to  the  consumer  and  a  product  manufactured  by  them.  As 
instances  of  utilities  of  this  class  Ave  may  cite  (1)  electric  com- 
panies which  serve  energy  that  may  be  converted  into  light,  heat 
or  power;  (2)  water  companies  which  serve  water  that  may  be 
used  for  domestic  and  manufacturing  purposes  and  for  fire  protec- 
tion, or,  in  rare  instances,  for  power  and  irrigation;  (3)  gas 
companies  which  serve  gas  that  may  be  used  for  illumination, 
heat  and  power. 

It  is  evident  that  the  first  general  class  of  companies  furnish 
nothing  but  service  and  that  their  entire  bill  is  for  service  without 
any  products  The  second  class  furnishes  both  service  and  a  product 
which  can  he  used.  If  an  analysis  should  be  made  the  cost} 
of  this  service,  could  be  segregated,  in  a  measure,  from  the  cost  of 
the  product,  the  service  cost  being  substantially  that  which  would 
arise  from  a  plant  ready  to  deliver  its  product,  but  delivering  none. 
For  the  purposes  of  this  investigation  we  will  content  ourselves 
with  deriving  a   service  charge  based  entirely  on  the  property 
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devoted  to  the  individual  consumer,  and  located  almost  entirely 
on  his  premises. 

By  reference  to  the  annual  reports  of  this  company  for  the  year 
ending  1916,  we  find  that 

1,966  services  cost   $35,036  or  $17.53  each. 

1,807  meter  installations  cost 3,575  or       1 .98  each. 

Subtotal    $38,611  or  $19.51  each. 

1,943  meters  cost   $16,258  or    $8.37  each. 

Average  cost  per  customer $27 .  88 

Overhead  cost  (Aces.  127  and  132,  say  6  per  cent.) 1.67 

Total  cost  per  customer,  all  sizes $29.55 

We  have  hereinbefore  computed  the  cost  for  interest  on  bonds   (net 

proceeds) 6.55% 

For  depreciation  on  service  and  meter  (33 -year  life) 3.00% 

Taxes 0.75% 


Total   10.30% 


'o 


To  pay  for  interest,  depreciation  and  taxes  on  the  $29.55  it 
would  cost,  per  customer,  then,  $e3.04  per  year.  For  work  on  con- 
•  sumers'  premises,  maintenance  of  meter  and  service,  based  on 
1915  and  1916  annual  reports,  it  would  cost  per  customer  35  cents 
per  year,  a  total  for  large  and  small  customers  of  $3:39.  For  the 
domestic  customers,  however,  we  will  take  the  cost  at  $3.00  per 
year,  or  25  cents  per  month.  This  would  yield  in  a  year  for 
1,807  customers,  as  shown  in  Exhibit  P-1,  $5,421,  to  be  derived 
from  such  a  service  charge.  Deducting  this  from  the  total  revenue 
of  $38,000  to  be  derived  by  the  company  from  the  sale  of  21,051,- 
000  cubic  feet  of  gas  would  leave  $32,579  to  be  produced  by  the 
sale  of  gas  only.  This  would  indicate  a  rate  of  $1.55  per  thousand, 
net.  On  this  basis,  then,  the  company  would  charge  25  cents  per 
month  for  each  connected  customer  without  gas  and  would  receive 
$1.55  net  per  thousand  cubic  feet  for  gas  sold  in  addition  thereto. 
It  is  the  Board's  opinion  that  the  latter  form  of  rate,  under  the 
state  of  facts  revealed  by  the  record,  will  provide  a  more  equitable 
schedule  of  rates,  will  cause  fewer  customers  to  discontinue  use  of 
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gas,  and,  at  the  same  time  provide  the  company  with  a  revenue 
with  respect  to  domestic  customers  afffctid  bv  this  investigation, 
which  will  be  adequate, to  provide  for  the  increases  in  the  cost  of 
operation  incident  to  war  conditions  existing  at  this  time.  It  is 
to  be  understood,  however,  that  the  increases  granted  are  to  meet 
these  temporary  conditions  and  the  adjustment  of  rates  made  at 
this  time  is  with  the  expressed  understanding  on  the  pa'rt  of  the 
Board  and  of  the  company  that  they  shall  be  subject  to  I'evision 
at  such  time  as  costs  shall  return  to  substantially  those  prevailing 
in  1916. 

The  objectors  complained  that  the  company  has  not  rendered 
and  is  not  now  rendering  proper  service.  This  is  a  proper  subject 
for  investigation,  but  not  in  connection  with  the  present  applica- 
tion with  respect  to  rates;  the  rate  schedule  prescribed  has  been 
developed  on  the  theory  that  the  company  must  at  all  times  give 
"safe,  adequate  and  proper  service. '' 

After  full  consideration  of  all  tie  facts,  the  Board  concludes 
and  finds: 

(1)  That  the  conij)any  is  entitled,  under  the  war  conditions 
now  existing,  to  a  schedule  of  rates  which  will  provide  an  increased 
revenue  during  the  present  j)eriod  of  high  costs ; 

(2)  That  the  schedule  of  rates  aj)plicable  to  domestic  customers 
using  less  than  10,000  cubic  feet  per  month  which  will  provide 
this  revenue  should  be  as  follows:  Each  connected  customer  shall 
pay  a  '^readiliess  to  sene''  charge  of  25  cents  per  month  without 
gas.  For  all  gas  consumed,  he  shall  pay  $1.55  net  per  thousand 
cubic  feet  for  gas  actually  consumed ; 

(3)  This  increase  in  revenue  is  to  be  accepted  by  the  company 
under  the  express  condition  that  the  above  schedule  of  rates  shall 
be  subject  to  revision  when  conditions  as  to  cost  of  labor  and 
material  shall  return  to  substantially  those  existing  in  the  year 
1910. 

The  Board  will  permit  the  filing  of  a  rate  schedule  consistent 
with  the  conclusions  announced  herein. 
Dated  December  19th,  1917. 
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No.  498. 

In  the  Matter  of  the  Application  of  the  Jamesburg  Water 
(Company  for  Permission  to  Increase  Minimum  Charoe. 

Merritt  W,  Pharo,  for  the  company. 

Application  is  made  for  permission  to  increase  the  minimum 
charge  of  the  company  by  adding  thereto  the  sum  of  $1.00,  hereto- 
fore charged  as  meter  rental.  Under  the  Board's  rule  meter 
rentals  are  not  permitted.  The  company  now  imposes  a  minimum 
charge  of  $12.00  per  annum,  which  is  sought  to  be  increased  to 
$l-*i.00  per  annum.  Tender  the  proofs  we  are  not  satisfied  that  the 
present  charge  is  not  sufficient.     The  application  is  denied. 

Dated  December  28th,  1917. 


•No.  499. 

In  the  Matter  of  the  Application  of  Tuckerton  Water 
Company  for  Permission  to  Increase  Minimum  Charge. 

Merritt  W.  Pharo,  for  the  company. 

Application  is  made  for  permission  to  increase  the  minimum 
charge  of  the  company  by  adding  thereto  the  sum  of  $1.00,  here- 
tofore charged  as  meter  rental.  Under  the  Board's  nile  meter 
rentals  are  not  permitted.  The  company  now  imposes  a  minimum 
charge  of  $11.00  per  annum,  which  is  sought  to  be  increased  to 
$12.00  per  annum.  Under  the  proofs  we  are  not  satisfied  that 
the  present  charge  is  not  sufficient.     The  application  is  denied. 

Dated  December  28th,  1917. 
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Ho.  500. 

Ix  THE  MaITEB  of  the  APPLirATIoX  OF  THE  ToMS  RlTER  ElEC- 

TEir  Compa:cy  for  Appkoval  of  ax  Isste  of  Tex  Thoc- 
PAXD  TJ<jll-\bs    »$10.<XM>i    Capital   Stock   for   Tkeasckt 

TsE    AXD    TWFXTY    ThoLSAXD    IklLLAES     f  $20,(K*C»  I     OF     ITS 

Capital  Sto^^^k  to  be  Issued  ah  a  Stock  Divide xd. 

1.  Suxdk  divi«jtf'iKl9  should  br  hafed  upon  the  artoal  coet  of  the  property 
witb'/ut  an  J  alk^wan^*  for  intaDipble  ralof^.  decreased  by  accrued  depreciatioii. 

2.  A  atUitjr  «boaid  bare  part  of  its  property  represented  by  fre«  snrphis. 
Tbe  Board  d«iur-t«  for  tbiii  parpo«e  15  per  cent,  from  ft  Tftlnfttioii  of  %44JS1(K 
learini;  $38,000  to  be  reprc^s^nted  by  capital  stock,  of  wbicfa  ft  par  Tftloe  of 
f^.OOO  has  been  approred  heretofore. 

3.  Permiwrion  is  giTPo  to  iwnie  $15,000  additi'^fnal  stock,  of  whicb  SS,000 
may  be  used  in  paymfnt  of  a  stodk  diridend. 

Dof'id  A.  Vf^rfer,  for  the  j»etiti<»ner. 

Oil  Octolxrr  22d,  1017,  the  Tom?  River  Electric  Company  fikd 
a  [Ktition  a-kinir  "for  authority  to  i?>iie  a  ftor*k  dividend  of 
twenty  thousand  dollars  ( $20/X»0.00 )  to  it*  stockholders,  and 
authority  to  incrra«e  the  \<^\\^  of  three  thousand  dollars' 
r$3,000.0O ,  worth  of  ftr^k  aiithorize<l  by  this  Board  on  Jnly  11th, 
lOlf),  to  ten  thousand  dollars  ($10,000.00)  for  the  payment  of 
said  notf^s  amoTintin^  to  ninety-sevtn  hundred  dollars  ($9,700.00) 
and  the  balanee  of  said  issue  to  l»e  used  as  working  capital." 

This  j>etition  was  heard  on  Decemlx  r  19th,  1917.  The  com- 
pany calkd  as  witne^sf s  George  H.  Holman,  secretary  of  the 
c<^»mpany  from  1001  to  1905,  and  C.  A.  Brant,  its  present  presi- 
dent. These  two  witncrses  submitted  sfveral  exhibits  in  supjiort 
of  the  company's  contention  that  the  present  value  of  its  property, 
that  is,  its  Wjk  cost  less  accrue*!  depreciation,  is  approximately 
fifty-three  thousand  dollars  ($53,000.00).  Mr.  Holman  testified 
to  the  approximate  amount  of  money  which  had  been  spent  for 
capiial  purposes  during  the  time  of  his  secretaryship.  There  was 
no  [K>sitive  evidence  covering  the  peried  from  1905  to  1912. 

The  Exhibit  P-2  is  a  statement  of  fixed  capital  installed  between 
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January  1st,  1013,  and  December  31st,  1916;  the  amount  of 
fixed  capital  covered  by  this  exhibit  is  $11,720.90,  from  which  is 
deducted  only  one  year's  accrued  depreciation  amounting  to 
$4l0.92,  instead  of  the  depreciation  for  the  term  covered  by  the 
exhibit. 

The  Exhibit  P-3  is  a  statement  of  fixed  capital  installed  between 
January  1st,  1916,  and  November  1st,  1917;  the  book  cost  of 
the  fixed  capital  installed  in  1916  is  shown  to  be  $6,439.83,  and 
the  fixed  capital  installed  in  1917  up  to  November  1st  is  stated  to 
be  $3,543.11,  from  which  is  deducted  only  one  year's  deprecia- 
tion. 

It  is  to  be  noted  that  these  two  exhibits  overlap  to  the  extent 
of  $6,439.83.  the  amount  of  capital  installed  in  1916,  and  the 
depreciation  shown  on  each  exhibit  is  for  one  year  only,  although 
the  capital  installed  covers  a  period  of  more  than  one  year. 

The  burden  of  proof  in  the  matter  of  this  application  is  im- 
posed on  the  petitioner,  but  the  evidence  submitted  is  not  at  all 
conclusive,  either  as  to  the  years  covered  by  actual  exhibits,  or  as 
to  the  inten'al  elapsing  between  1905  and  December  31st,  1912. 
Instead  of  following  this  line  of  proof  then,  we  shall  consider  the 
valuation  made  by  the  appraisal  department  of  the  Board,  as  of 
December  31st,  1916,  which  was  submitted  in  evidence. 

In  the  opinion  of  the  Board  stock  dividends  should  be  based 
upon  the  actual  cost  of  the  property  installed  without  any  allow- 
ance for  intangible  values,  decreased  by  accrued  depreciation.  In 
Account  Xo.  1,  sheet  Xo.  1  ojf  the  appraisal  referred  to,  we  shall 
therefore  take  as  the  book  cost  of  the  fixed  capital  of  the  Toms 
Kiver  Electric  Company  on  December  31st,  1916,  the  total  of 
$52,271.00.  From  this  amount  we  deduct  the  accrued  deprecia- 
tion of  25.5  per  cent,  as  of  December  31st,  1916,  to  which  we 
add  4.5  per  cent,  accniing  during  the  year  1917,  making  a  total 
accrued  depreciation  of  30  per  cent.,  or  $15,681.00;  this  accrued 
depreciation  of  $15,681.00,  deducted  from  the  estimated  book 
value  new  of  the  property,  installed  as  of  December  31st,  1916. 
would  leave  the  present  value  thereof  on  December  31st,  1917, 
$36,590.00.  To  this  should  be  added  the  additions  during  1917 
(as  shown  on  Exhibit  P-3)  of  $3,543.00,  making  a  total  present 
value  of  the  fixed  capital  of  the  petitioner  on  December  31st, 
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1917,  as  estimated,  of  $40,183.00.  To  this  we  add  on  the  basis 
of  the  past  four  years'  average  for  materials  and  supplies, 
$1,225.00,  cash  $1,070.00,  accounts  receivable' $2,905.00,  or  a 
total  for  current  assets  of  $5,200.00;  this,  addend  to  the  fixed*cap- 
ital  of  $40,133.00,  makes  a  total  of  $45,393.00,  as  the  total  pres- 
ent value  as  of  December  31st,  1917,  of  the  property  of  the  peti- 
tioner after  deducting  all  overhead  allowances  and  accnied  depre- 
ciation. 

As  another  criterion  of  the  value  of  the  property,  we  shall  refer 
to  the  annual  report  filed  with  this  Board  by  the  petitioner,  for 
the  year  191G.  The  plant  and  equipment  of  the  property  as  shown 
therein  (and  as  further,  set  forth  on  page  2  of  the  petition) 
amounted  to  $40,795.90.  Representatives  of  the  Board  have  been 
informed  that  the  item  of  $29,075.00,  book  value  of  properties 
installed  prior  to  January  1st,  1913,  was  the  result  of  an  appraisal 
of  the  property  of  the  company  made  by  its  own  representatives  as 
of  December  31st,  1912,  depreciated  at  the  rate  of  approximately 
2  per  cent,  per  annum  for  the  years  of  1913,  1914,  1915  and  1916. 

Investigations  made  by  the  engineering  staff  of  the  Board, 
however,  indicate  that  the  depreciation  should,  be  estimated  at 
4:Y2  V^^  cent,  per  annum  to  maintain  the  property  at  100  per  cent., 
so  that  the  amount  of  $29,075.00  is  in  excess  of  the  present  value 
by  approximately  10  per  cent.,  or  $2,907.50,  even  though  $29,075 
is  taken  as  the  value  new  on  January  1st,  1913.  The  property 
installed  since  December  31i't,  1912,  aggregating  $15,264.00  book 
cost,  should  likewise  be  depreciated,  at  approximately  5  per  cent, 
per  annum,  or  15  per  cent,  on  the  total,  which  we  shall  take  at 
$2,250.00,  or  a  total  accrued  depreciation  of  $5,150.00.  The  book 
value  of  the  fixed  capital,  as  of  December  31st,  1917,  arrived  at 
in  this  manner,  then,  wemld  be  $40,795.90  on  December  31st, 
1916,  plus  $3,543.11,  installed  during  1917,  as  shown  on  Exhibit 
P-3,  a  total  value  new  of  $44,339.00.  Deducting  from  this  sum 
$5,150.00,  estimated  accnied  depreciation,  would  leave  $39,189.00. 

In  the  analyses  above  given,  as  of  December  31st,  1917,  we  have 
the  two  values  for  fixed  capital  of  $40,133.00,  and  $39,189.00,  the 
average  of  which  may  be  taken  at  $39,650.00.  Adding  current 
assets  of  $5,260.00,  would  indicate  an  average  value  of  $44,910.00. 

In  the  present  period  of  stress,  a  utility  may  have  sudden  de- 
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mands  on  its  resources,  and  it  is  the  Board's  opinion  that  the 
company  should  have  a  certain  amount  of  its  property  represented 
by  free  surplus.  In  the  instant  case  the  Board  deducts  for  this 
purpose  15  per  cent.,  which  will  leave  approximately  $88,000.00, 
which  may  be  represented  by  capital  stock. 

The  company  has  heretofore  issued  $20,000.00  of  its  capital 
stock,  and  as  before  mentioned,  received  the  permission  of  this 
Board  on  July  11th,  1916,  to  issue  $3,000.00  of  its  capital  stock. 
The  Board,  therefore,  will  grant  permission  to  the  company  to 
issue  an  additional  amount  of  $15,000.00  of  its  capital  stock,  of 
which  $7,000.00,  together  with  the  $3,000.00  heretofore  author- 
ized to  be  issued,  shall  be  used  to  liquidate  the  accounts  payable, 
and  bills  payable,  aggregating  $9,700.00,  $300.00  to  be  used  for 
working  capital,  and  $8,000.00  to  be  used  in  payment  of  a  stock 
dividend,  in  accordance  with  terms  of  the  petition. 

A  certificate  will  so  issue. 

Dated  January  2d,  1918. 


No.  501, 

Tn  the  Matter  of  Complaint  of  the  Borough  of  Hasbrouck 
Heights  v.  Erie  Railroad  Company,  and  New  York  and 
New  Jersey  Railroad  Company,  in  the  Matter  of  Sta- 
tion Facilities  at  Williams  Avenue,  Hasbrouck 
Heights. 

Complaint  is  made  that  an  old  passenger  car  is  being  used  as  a  passenger 
station  where  heretofore  until  destroyed  by  fire  a  station  building  was  main- 
tained. The  Board  is  asked  to  order  the  railroad  company  to  build  a  station. 
A  cross  petition  is  filed  asking  approval  of  the  discontinuance  of  the  station 
as  an  agency  station.    Held: 

1.  Old.  discarded  cars  do  not  aflford,  under  ordinary  circumstances,  proper 
stational  facilities. 

2.  Under  normal  conditions  the  company  would  be  ordered  to  construct  a 
suitable  building.  An  order  requiring  this  will  be  deferred  until  conditions 
become  more  nearly  normal. 
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3.  The  fact  that  an  agent  is  not  necessary  throughout  the  day  is  not  suffi- 
cient cause  for  discontinuance  of  an  agency  station  where  travel  is  heavy  in 
the  morning  and  a  station  lighted,  clean,  and  comfortably  heated  is  needed 
for  the  accommodation  of  such  traveL 

Walter  G,  ^yinne,  for  the  petitioner. 

G.  A.  W,  Achenhach,  for  the  respondents. 

L,  Edward  Herrmann,  for  the  Commission. 

The  Borough  of  Hasbrouck  Heights  filed  a  petition  alleging 
that  about  the  10th  day  of  July,  1916,  the  railroad  station  of  the 
Erie  Railroad  Company  located  at  Williams  Avenue  in  Hasbrouck 
Heights,  Xew  Jersey,  was  destroyed  by  fire;  that  after  the  fire 
the  railroad  company  for  a  long  time  used  an  old  discarded  freight 
car  as  a  temporary  station ;  that  this  was  subsequently  replaced  by 
an  old  style  passf  nger  coach ;  that  no  station  is  provided  at  Wil- 
liams Avenue  in  said  borough  at  the  present  time,  except  the  old 
style  passenger  coach  aforesaid;  that  for  a  long  time  prior  to 
said  fire  a  proper  station  furnishing  safe,  adequate  and  proper 
sen^ice  to  the  people  of  Hasbrouck  Heights  was  maintained  at 
Williams  Avenue ;  that  the  station  facilities  as  provided  by  said 
railroad  company  are  unsafe,  inadequate  and  improper.  It  was 
asked  that  an  order  be  made  commanding  said  railroad  company 
forthwith  to  erect  a  proper  and  adequate  station  in  place  of  the 
aforesaid  passenger  coach.  Xo  answer  was  filed  by  the  Erie  Rail- 
road Company  to  the  petition. 

A  hearing  was  held  in  the  matter  by  the  Commission  on  October 
iTth,  at  which  hearing  the  petitioner  and  the  respondent  appeared. 
Upon  the  suggestion  of  counsel  for  the  respondent  that  the  Erie 
Railroad  Company,  the  respondent,  is  not  operating  the  railroad, 
but  that  the  same  is  owned  and  operated  by  the  Xew  York  and 
Xew  Jersey  Railroad  Company,  and  with  the  consent  of  the  said 
Xew  York  and  New  Jersey  Railroad  Company,  the  petition  was 
amended,  adding  the  New  York  and  Xew  Jersey  Railroad  Com- 
pany as  a  respondent. 

Counsel  for  the  respondent,  Xew  York  and  Xew  Jersey  Rail- 
road Company,  requested  leave  to  file  an  answer  alleging  that  the 
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station  facilities  maintained  at  Williams  Avenue,  Hasbrouck 
Heights,  are  adequate  for  the  inhabitants  of  said  borough;  that 
the  respondent's  financial  condition  will  not  permit  the  erection 
or  improvement  of  the  Williams  Avenue  station  at  the  present 
time,  and  praying  that  the  petition  be  dismissed ;  and  by  way  of 
cross-petition,  prayed  for  the  approval  of  this  Board  of  the  dis- 
continuance of  Williams  Avenue  as  an  agency  station. 

Since  said  hearing  an  answer  and  cross-petition  have  been  filed, 
under  the  leave  granted,  by  the  respondent  Xew  York  and  New 
Jersey  Railroad  Company,  containing  these  allegations,  and 
prayer  for  relief.  Witnesses  were  produced  by  the  petitioner  and 
the  respondent  New  York  and  New  Jersey  Railroad  Company. 

Hasbrouck  Heights  is  a  borough  with  a  population  of  between 
two  thousand  five  hundred  and  three  thousand  people,  situated  be- 
tween Woodbridge  and  Hackensack.  Two  stations  are  maintained 
by  the  respondent  New  York  and  New  Jersey  Railroad  Company, 
in  said  borough,  one  at  Williams  Avenue  and  the  other  at  or  near 
Franklin  Street,  kno^^^l  as  "The  Hasbrouck  Heights  Station.'^ 
Thar  portion  of  the  borough  served  by  the  Hasbrouck  Heights  Sta- 
tion is  more  populous  than  the  portion  served  by  the  Williams 
Avenue  Station.  The  section  served  by  the  Williams  Avenue 
Station  indicates  more  new  development. 

lu  1903  the  Williams  Land  and  Building  Company,  presumably 
the  o^^^ler  of  lands  served  by  the  Williams  Avenue  Station,  entered 
into  an  agreement  with  the  respondent  New  York  and  New  Jersey 
Railroad  Company,  agreeing  to  convey  to  the  said  New  York  and 
New  Jersey  Railroad  Company,  by  full  covenant  warranty  deed 
a  tract  of  land  adjoining  the  right  of  way  of  said  railroad  com- 
pany one  hundred  (100)  feet  wide  and  two  hundred  (200)  feet 
long,  and  the  said  railroad  company  agreed  to  construct,  equip 
and  maintain  a  station  building  thereon  at  a  cost  not  to  exceed 
twelve  hundred  dollars  ($1,200),  and  to  employ  an'  agent  who 
shotild  remain  at  duty  at  said  station  during  such  hours  of  the 
day  as  in  the  opinion  of  the  division  superintendent  of  the  said 
railroad  company  were  necessary  to  accommodate  the  business  of 
said  station.  Said  railroad  company  further  agreed  to  make  said 
station  a  regular  stopping  place  for  at  least  nine  trains  each  day 
on  week-days  and  five  trains  on  Sundays,  resenting  the  right  to 
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cease  the  running  of  anv  of  said  trains  whenever  the  said  Xew 
York  and  Xew  Jersey  Railroad  Company  deemed  it  advisable  so 
to  do.     The  agreement  further  provided,  as  follows: 

"The  iDtention  being  to  furnish  said  station  with  as  goo^  train  service  as 
is  furnished  to  similar  stations  located  on  the  New  York  and  New  Jersey 
RaUroad/' 

A  deed  was  subsequently  made  by  the  said  land  and  building 
company  to  the  said  railroad  company,  conveying  the  premises 
agreed  to  be  conveyed  in  fee  simple  by  full  covenant  warranty  deed. 
The  station  building,  however,  was  not  erected  by  the  railroad 
company,  but  was  erected  by  Williams  Land  and  Building  Com- 
pany, and  was  maintained  as  an  agency  station  until  July  10th, 
191(5,  when  the  said  building  was  destroyed  by  fire;  after  its  de- 
struction by  fire,  the  railroad  company  placed  and  used  as  a  station 
on  the  land  formerly  occupied  by  the  station  a  freight  car; 
shortly  thereafter,  however,  this  was  replaced  by  the  present  pas- 
senger coach  which  has  been  set  off  its  truck.  The  scats  have  been 
removed  and  a  partition  erected  therein,  making  an  office  13  feet 
long  by  5  feet  wide ;  and  a  waiting  room  26  feet  10  inches  long 
and  9  feet  10  inches  wide.  Benches  have  been  erected  along  the 
side  of  the  coach,  one  sixteen  feet  long,  and  the  other  thirteen 
fe(l  long.  Stoves  were  placed  in  both  the  office  portion  of  the  car 
and  the  waiting  room  portion ;  wire  netting  was  placed  outside 
of  each  of  the  windows  to  protect  the  same.  A  young  woman  was 
engaged  as  agent.  The  petitioner  alleges  that  the  station  facilities 
thus  provided  are  unsafe,  inadequate  and  improper,  and  asks  that 
an  order  may  be  made  commanding  the  respondent  to  erect  a- 
proper  and  adequate  station  instead  of  and  in  place  of  the  said 
passenger  coach. 

The  Williams  Avenue  Station  is  six-tenths  of  a  mile  from  the 
llasbrouck  Heights  Station,  and  the  next  station  to  the  north  of 
Williams  Avenue  Station  is  Woodbridge  Station,  one  and  one- 
tenth  miles  distant,  in  the  Borough  of  Woodbridge. 

The  facilities  afforded  in  the  llasbrouck  Heights  Station  are 
two  waiting  rooms  12x16  feet,  an  office  8x10  feet,  waiting  room 
4x10  feit,  a  baggage  room  8  x  10  feet,  toilet  facilities,  and  the 
nec(\-sary  platform  entrance  to  the  freight  house,  and  is  an  agency 
operated  station. 
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From  all  of  the  testimony  the  following  facts  may  be  fairly  ad- 
duced; that  ninety  per  cent,  of  the  patrons  of  the  railroad  com- 
pany using  Williams  Avenue  Station  are  commuters.  The  num- 
ber of  commuters  using  this  station  is  about  sixty-five;  the  major- 
ity of  them  patronize  the  two  trains  operated  by  the  respondent 
leaving  Williams  Avenue  Station  between  seven  and  eight  o'clock. 
The  station  agent  did  not  come  on  duty  at  the  station  until  about 
ten  or  ten-tiirty  o'clock  in  the  morning.  The  commuters  thus  had 
difficulty  in  procuring  commutation  tickets,  and  by  some  arrange- 
ment with  this  agent,  commutation  tickets  were  delivered  at  their 
homes.  When  there  was  delay  in  receiving  commutation  tickets, 
or  when  passengers  desired  to  purchase  tickets,  there  being  no 
ag3nt  in  charge,  the  passengers  were  obliged  to  pay  the  one  way 
fare.  Xo  excess  fare,  however,  is  charged  by  the  conductor  on 
the  trains. 

All  of  the  testimony  of  the  witnef^ses  for  the  petitioner  is  in 
accord  as  to  the  cleanliness  and  comfort  provided  at  the  station ; 
they  say  that  the  station  is  not  clean,  and  that  no  heat  is  provided 
when  the  station  is  used  early  in  the  morning;  in  fact,  some  of 
the  witnesses  for  the  petitioner  testified  to  being  obliged  to  start 
fins  in  the  stoves  provided  in  the  waiting  room  while  waiting 
for  trains  to  arrive.  These  matters,  however,  are  clearly  matters 
of  supervision. 

We  are  not  able  to  agree  with  the  contention  of  the  company 
that  old,  discarded  cars  afford,  under  ordinary  circumstances, 
proper  stational  facilities.  If  the  company  was  not  required  by 
war  conditions  to  strain  every  nerve  to  meet  the  demands  made 
upon  it,  and  if  it  were  not  necessary,  in  the  broad  public  interest, 
to  conserve  its  resources,  we  should  make  an  order  requiring  the 
construction  of  a  suitable  building.  In  the  circumstances,  how- 
ever, we  will  defer  ordering  a  new  station  until  conditions  become 
more  nearly  normal. 

The  Board  is  not  satisfied  that  the  respondent  has  shown  any 
justification  for  the  discontinuance  of  this  station  as  an  agency 
station,  which  is  the  relief  it  seeks  under  its  cross  petition.  It  may 
not  be  necessary  to  have  an  agent  on  duty  during  the  entire  day, 
but  for  the  convenience  of  the  residents  of  Hasbrouck  Heights  it 
is  necessary,  in  the  opinion  of  the  Board,  that  the  agent  be  in 
44 
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charge  of  the  station  when  the  travel  is  heaviest,  particularly  in 
the  morning,  for  the  sale  of  tickets  to  the  commuters.  The  sta- 
tion should  also  be  maintained  comfortably  by  having  the  fires 
lighted  in  the  stoves  during  the  winter  months,  and  be  kept  clean. 

There  is  no  evidence  to  show  that  the  amount  of  travel  from  this 
station  is  less  than  it  was  when  the  station  was  first  erected.  On 
the  contrary  it  appears  that  that  part  of  Hasbrouck  Heights  is  a 
growing  community,  and  that  the  travel  from  this  station  is  in- 
creasing, rather  than  decreasing.  The  Board  is  therefore  of  the 
opinion  that  the  cross  petition  filed  in  this  cause  should  be  dis- 
missed. 

The  petition  of  the  borough  will  be  dismissed,  with  leave  to 
renew  when  conditions  become  more  nearly  normal. 

Dated  January  15th,  1918. 


No.  502. 

In  the  Matter  of  the  Application  of  the  Morris  County 
Traction  Company  for  Approval  of  a  Trackage  Agree- 
ment^ Dated  October  2d,  1913,  Between  the  Morris 
Railroad  Company  and  the  Morris  County  Traction 
Company. 

An  electric  railway  is  owned  and  operated  by  the  Morris  County  Traction 
Company.  A  comparatively  short  part  of  the  continuous  route  was  constructed 
and  is  owned  by  the  Morris  Railroad  Company.  Application  is  made  for  ap- 
proval of  a  trackage  agreement,  providing  for  the  operation  over  the  Morris 
Railroad  Company  of  cars  of  the  Morris  Traction  Company.     Held: 

1.  When  the  traction  company  is  to  be  credited  with  all  revenues  from 
operation,  it  should  bear  directly  all  operating  expenses.  The  rental  therefore 
should  not  include  operating  expenses  of  the  railroad  company. 

2.  The  two  roads  being  practically  one  cannot  be  regarded  as  two  separate 
and  distinct  properties.  A  trackage  agreement  providing  for  payment  to  the 
railroad  company  of  a  disproportionate  share  of  the  earnings  of  the  whole  line 
should  not  be  approved. 

King  &  Vogt,  for  the  petitioner. 
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The  Morris  County  Traction  Company  was  organized  in  1899, 
under  the  "Traction  Act,"  for  the  purpose  of  constructing  and 
operating  an  interurban  electric  railway  between  the  City  'of 
Elizabeth  in  Union  County  and  Lake  Hopatcong  in  Morris 
County.  With  the  exception  of  2.69  miles  between  the  Borough  of 
Madison  and  the  To\\ti  of  Morristown,  both  in  Morris  County, 
the  entire  main  line  of  the  traction  company  was  constructed  in 
its  own  name,  but  because  the  necessary  rights  of  way  could  not 
be  obtained  under  the  "Traction  Act"  the  company  was  unable 
to  complete  its  line  between  the  aforesaid  points. 

The  Morris  Railroad  Company  was  organized  in  1911,  under 
the  "General  Railroad  Act,"  for  the  purpose  of  constructing  the 
2.69  miles  of  railway  between  the  Bc^rough  of  Madison  and  the 
Town  of  Morristown  which  the  traction  company  in  its  own  name 
was  unable  to  build.  Both  companies  have  the  same  directors  and 
officers  and  practically  all  holders  of  the  bonds  or  stock  of  the 
railroad  company  are  also  stockholders  or  bondholders  of  the 
traction  company. 

Upon  the  completion  of  the  line  of  the  Morris  Railroad  Com- 
pany the  operation  thereof  was  immediately  commenced  by  the 
traction  company  as  a  part  of  its  system  under  a  lease  or  so-called 
trackage  agreement  dated  October  2d,  1913,  and  for  several  years 
thereafter  the  road  has  thus  been  operated,  although  the  said  lease 
or  agreement  has  never  been  approved  by  this  Board,  as  would 
clearly  seem  to  be  required  by  paragraph  18  {K)  of  the  "Public 
Utilities  Act,"  Chapter  195,  Laws  of  1911.  This  fact  was  brought 
out  at  the  hearing  on  November  27th,  1917,  in  the  matter  of  the 
application  of  the  Morris  County  Traction  Company  for  the  ap- 
proval of  an  issue  of  income  debenture  bonds,  at  which  time  said 
company  was  advised  that  as  a  part  of  that  proceeding  an  applica- 
tion should  be  made  for  the  Board's  approval  of  the  said  lease  or 
trackage  agreement.  This  was  done  under  date  of  December  6th, 
1917.' 

By  the  terms  of  the  present  lease  or  trackage  agreement  the 
traction  company  is  given  the  right  to  operate  its  cars  over  the 
tracks  of  the  railroad  company,  the  former  bearing  all  but  a  few 
specified  expenses  incurred  in  the  operation  thereof  and  also  as- 
suming the  entire  liability  for  the  payment  of  all  taxes  levied 
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against  the  property  of  the  railroad  company.  In  addition  to  this 
the  traction  company  also  agrees  to  pay  as  rental  a  sum  which  for 
the  first  year  amounted  to  $23,972.50  and  which  diminishes  $200 
each  year  thereafter  until  all  outstanding  bonds  of  the  railroad 
company  have  been  retired.  This  amount  enables  the  latter  to  pay 
6  per  cent,  dividends  on  its  capital  stock  after  playing  5  per  cent, 
interest  on  all  outstanding  funded  debt  and  after  providing  a  sink- 
ing fund  sufficient  to  retire  all  the  bonds  during  the  life  thereof, 
in  addition  to  meeting  certain  items  of  expenses  to  be  borne  di- 
rectly by  the  railroad  company  and  not  by  the  traction  company, 
although  these  expenses  pertain  almost  entirely  to  the  operation 
of  the  road.  By  including  them  under  the  head  of  rent  deduc- 
tions the  traction  company  is  not  showing  under  the  proper  ac- 
counts on  its  books  all  the  expenses  of  operating  its  entire  line, 
whereas  it  does  include  in  its  operating  revenues  all  fares  collected 
on  any  portion  thereof.  In  the  Board's  opinion  all  expenses  of 
operation  should  be  borne  directly  by  the  traction  company,  if 
that  company  is  to  be  credite<l  with  the  entire  amount  of  operating 
revenue  as  would  clearly  appear  to  be  altogether  proper,  inasmuch 
as  it  would  practically  be  impossible  to  determine  what  propor- 
tion of  the  gross  operating  revenues  are  properly  assignaWe  to  the 
railway  property  for  the  reason  that  the  latter  can  be  operated 
only  as  a  part  of  the  traction  company's  line,  and  hence  if  for 
no  other  reason  than  the  inclusion  of  operating  expenses  as  a  part 
of  the  rental,  the  Board  would  not  be  inclined  to  approve  the  said 
lease  or  trackage  agreement  in  its  present  form. 

The  amount  of  the  rental  after  eliminating  the  allowance  to 
cover  items  of  expense  is  not  quite  8  per  cent,  of  the  cost  of  the 
road,  which  in  round  figures  is  $250,000.  The  money  to  build 
this  road  was  practically  all  obtained  from  the  proceeds  of  bonds 
and  stock  issued  under  the  authority  granted  by  this  Board,  and 
hence  the  cost  as  just  stated  may  be  regarded  as  fairly  represent- 
ing the  amount  on  which  the  company  is  entitled  to  a  just  and 
reasonable  return.  Under  nonnal  circumstances  a  return  of  8  per 
cent,  could  perhaps  not  be  held  to  be  unduly  high  or  unreasonable, 
and  if  this  were  the  average  rate  of  return  on  the  entire  invest- 
ment in  the  whole  line  operated  by  the  traction  company,  there 
could  then  possibly  be  no  objection  to  paying  out  as  rental  8  per 
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cent,  of  the  cost  of  the  railroad  company's  property.  In  no  year 
thus  far  have  the  traction  company's  net  earnings,  however, 
equaled  3  per  cent,  of  the  amount  of  its  outstanding  funded  debt, 
which  may  be  assumed  .to  represent  the  actual  investment  in  its 
own  line  inasmuch  as  it  is  equivalent  to  approximately  the  same 
average  per  mile  of  road  as  that  of  the  railroad  company.  As  a 
justification  for  the  latter  receiving  a  higher  rate  of  return  on  its 
investment  than  that  enjoyed  by  the  traction  company,  testimony 
was  submitted  indicating  that  the  number  of  passengers  per  mile 
carried  over  the  railroad  was  considerably  higher  than  the  average 
number  of  passengers  per  mile  transported  over  the  entire  line 
operated  by  the  traction  company,  but  it  is  also  very  likely  the 
.case  that  there  are  other  portions  of  the  line  where  the  travel  is 
equally  as  great  as  it  is  over  the  mileage  owned  by  th^  railroad 
company. 

As  appears  from  the  above-stated  facts,  the  two  roads  are  prac- 
tically one  and  cannot  very  well  be  regarded  as  two  separate  and 
distinct  properties.  If  the  traction  company  had  been  able  of 
itself  to  acquire  the  right  of  way,  as  it  tried  to  do,  the  railroad 
company  would  never  have  been  .organized,  and  the  traction  com- 
pany would  undoubtedly  have  issued  an  additional  amount  of  its 
owji  securities  for  the  purpose  of  building  this  portion  of  the  line 
it  now  operates,  all  of  which  very  probably  would  have  been  pur- 
chased by  the  present  holders  of  the  securities  of  the  railroad  com- 
pany inasmuch  as  practically  every  one  of  the  latter  also  owms 
bonds  or  stock  of  the  traction  company.  Accordingly  it  w-ould 
clearly  appear  that  the  construction  of  the  two  roads,  as  well  as 
the  operation  thereof,  should,  so  far  as  possible,  be  regarded  as 
a  single  enterprise. 

In  the  Board's  report  of  December  18th,  1917,  on  the  applica- 
tion of  the  Morris  County  Traction  Company  for  authority  to 
issue  income  debenture  bonds,  reference  is  made  to  a  certain  deed 
of  trust  or  agreement  dated  June  18th,  1917,  made  by  and  be- 
tween the  company's  first  and  second  mortgage  bondholders, 
whereby  such  of  the  first  mortgage  bondholders  as  are  parties  to 
the  agreement,  which  includes  more  than  a  majority  thereof, 
forego  during  the  next  five  years  their  right  to  demand  of  the 
company  the  pajTuent  of  more  than  tw^o  per  cent.  (2%)  of  the 
regular  five  per  cent.  (5%)  annual  interest.     This  reduced  rate 
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is  considerably  less  than  the  company  is  now  paying  and  will  con- 
tinue to  pay,  under  the  terms  of  the  present  lease  or  trackage 
agreement,  to  the  security  holders  of  the  Morris  Railroad  Com- 
pany. It  is,  of  course,  recognized,  as  was  stated  by  the  petitioner 
at  the  hearing  on  the  aforesaid  application,  that  the  rights  of 
none  of  the  traction  company's  first  mortgage  bondholders  can  in 
any  way  be  curtailed  without  his  consent,  but  it  may  also  be 
equally  true  that  to  enforce  those  rights  would  cost  him  more  than 
the  amount  of  interest  he  would  waive  by  becoming  a  party  to  the 
aforesaid  agreement,  and  that  some  of  those  who  have  given  their 
assent  thereto  did  so  for  such  reason  and  not  because  they  were 
in  any  way  willing  to  accept  a  lower  rate  of  interest  in  spite  of 
the  first  mortgage  bondholders  of  the  railroad  company  continuing 
to  get  their  regular  5  per  cent,  interest  each  year  and  its  stock- 
holders the  equivalent  of  a  considerably  higher  rate,  thus  reducing 
the  amount  which  the  traction  company  could,  and  would  under 
that  agreement,  distribute  pro  rata  among  its  first  mortgage  bond- 
holders over  and  above  the  2  per  cent.  (2%)  annual  interest  pro- 
\nded  for  therein. 

If  the  traction  company  had  built  that  portion  of.  its  line  which 
was  constructed  in  the  name  of  the  railroad  company,  it  would 
very  likely  have  obtained  the  necessary  funds  solely  through  an 
issue  of  bonds  and  would  not  have  raised  half  the  required  amount 
by  issuing  its  capital  stock  as  the  railroad  company  was  at  that 
time  required  to  do  under  the  "Greneral  Railroad  Act.''  Hence 
it  could  probably  not  be  regarded  as  inequitable  to  any  of  the  in- 
vestors in  the  enterprise,  if  the  amount  of  rental  to  be  paid  to  the 
railroad  company  should  be  at  least  as  much  as  the  interest  on 
the  latter's  outstanding  bonds,  which  would  be  equivalent  to  a 
rate  of  return  on  its  entire  investment  not  quite  as  high  as  the 
present  ratio  of  the  traction  company's  net  earnings  to  its  out- 
standing funded  debt.  To  the  extent  that  the  present  rental  yields 
a  rate  of  return  in  excess  of  such  ratio,  it  is,  in  the  opinion  of  the 
Board,  unjust  and  unreasonable. 

For  the  reasons  hereinabove  indicated  the  Board  withholds  its 
approval  of  the  lease  or  trackage  agreement  between  the  Morris 
County  Traction  Company  and  the  Morris  Railroad  Company,  and 
denies  the  application  therefor. 

Dated  January  15th,  1918. 
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No.  503. 

On  Petition  of  New  Jersey  Gas  Company  for  Increased 
Rates^  Excluding  Vineland  and  Landis  Townships, 

AND 

Neav  Jersey  Gas  Company  for  Increased  Rates  in  Vineland 
AND  Landis  Township. 

1.  In  ruling  upon  an  application  for  approval  of  an  increase  in  rates  by 
a  gas  company  the  Board  estimates  the  rate  per  thousand  cubic  feet  required 
to  afford  a  revenue  which  will  meet  operating  expenses  and  taxes,  provide  for 
amortization  and  admit  of  a  return  at  the  rate  of  six  per  cent,  per  annum 
on  capital  used  and  useful  in  the  industry.  The  cost  to  the  company  for  the 
interest,  depreciation  and  repairs  of  its  property  on  the  customer's  premises 
was  also  estimated. 

2.  The  Board  finds  that  a  rate  of  $1.25  per  thousand  cubic  feet  for  gas 
consumed  plus  a  service  charge  of  25  cents  per  month  per  customer  would 
afford  the  revenue  which  the  company  is  reasonably  entitled  to  receive. 

3.  The  increased  charge  approved  is  predicated  on  present  abnormally  high 
costs  of  operation  and  will  be  subject  to  revision  when  conditions  as  to  cost 
of  labor  and  materials  shall  return  to  substantially  those  existing  in  the  year 
1916. 

T.  J,  Grayson  and  Norman  Grey,  for  the  J^ew  Jersey  Gas  Com- 
pany.   • 

Benjamin  Stevens,  for  Landis  Township. 

ti.  W,  Hurd,  for  the  Borough  of  Vineland. 

On  June  16th,  1917,  the  Xew  Jersey  Gas  Company  filed  with 
the  Board  the  following  rule  : 

"On  and  after  July  1st.  A.  D.  1917,  New  Jersey  Gas  Company  will  charge 
one  dollar  and  a  half  ($1.50)  net  per  thousand  cubic  feet  of  gas  sold  to 
domestic  consumers.  All  discounts  for  cash  payments  are  hereby  abolished. 
The  foregoing  rate  does  not  apply  to  the  Borough  of  Vineland  and  Landis 
Township,  where,  for  the  present,  the  existing  rate  will  be  maintained.** 

On  June  10th,  1017,  the  Board  called  a  hearing  for  June  28th, 
1917,  on  the  question  whether  the  proposed  increase  was  just  and 
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reasonable  and  also,  by  order,  suspended  the  increase  in  the  exist- 
ing rate  until  the  first  day  of  October,  1917.  The  matter  came 
on  to  be  heard  on  June  28th.  It  will  be  noticed  that  the  rule  as 
filed  applied  to  only  a  portion  of  the  territory.  At  the  first  hearing 
counsel  for  the  petitioner,  amongst  other  things,  stated  the  follow- 
ing: 

"Then  there  is  a  further  fact  that  I  want  to  bring  before  the  Commission. 
In  the  Borough  of  Vineland  and  I^andis  Township  the  New  Jersey  Gas  Com- 
pany has  competition  on  the  part  of  the  Citizens  Gas  Company  of  Landis 
Township.  I  want  to  file  a  separate  petition  on  the  part  of  the  New  Jersey 
Gas  Company,  asking  that  the  Commission  t:*ke  this  fact  under  considera- 
tion and  make  an  order  after  investigation  decreeing  that  these  two  resiwndent 
gas  companies  shall  raise  their  rate  in  equal  ratio  with  the  New  Jersey  Gas 
Company's.     (That  is,  to  $1.50,  net.)     I  will- ask  a  hearing  on  that  also." 

In  accordance  with  this  statement,  on  June  29th,  the  Xew  Jer- 
sey Gas  Company  filed  two  petitions. 

The  first  asked  *^for  an  order  empowering  it  to  raise  its  rates  for 
gas  to  domestic  consumers  within  the  Borough  of  Vineland  and 
Township  of  Landis  afonsaid,  from  $1.00  per  thousand  cubic 
feet  to  $1.50  per  thousand  cubic  feet." 

The  second  petition  (Xew  Jersey  Gas  Company,  Petitioner,  v. 
Citizens'  Gas  Company  of  Vineland  and  Citizens'  Gas  Company 
of  Landis  Township,"  Respondents),  amongst  other  things,  made 
the  following  allegation: 

■'Your  petitioner  further  avers  that  coincidentally  with  this  petition  it  has 
filed  a  petition  asking  that  its  own  rate  to  domestic  consumers  of  $1.00  per 
thousand  cubic  feet  of  gas  be  increased  to  $1.50  per  thousand  cubic  feet  of  gas 
and  that  if  said  increase  is  granted  and  the  respondents  be  aUowed  to  con- 
tinue to  sell  gas  in  said  territory  at  the  ruinously  low  rate  of  $1.00  per  thou- 
sand cubic  feet  which  they  now  charge  the  result  will  be  a  condition  of  most 
unfair  competition  with  your  petitioner  which  will  in  the  end  react  upon 
the  community  involved  and  cause  great  injury,  dissatisfaction  and  poor  ser- 
vice, so  far  as  the  sale  and  distribution  of  gas  is  concerned,  to  tiie  inhabitants 
of  the  Borough  of  Vineland  and  Township  of  Landis  aforesaid." 

This  second  petition  will  be  taken  up  in  a  separate  report. 

The  representatives  of  the  Borough  of  Vineland  and  of  Landis 
Township  entered  a  general  denial  as  to  the  necessity  of  the  in- 
crease in  the  rates  in  those  municipalities  as  prayed  for  in  the 
petition  Ifo.  1  above. 

As  has  been  heretofore  set  forth  in  reports  by  this  Board,  and 
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subject  to  certain  limitations  in  the  earlier  period  of  its  develop- 
ment (stated  below),  a  public  utility  should  be  allowed  to  earn 
enough  revenue  to  provide  for  the  following  outgo,  viz. : 

1.  Reasonable  operating  exj)enses  sufficient  to  provide  for  con- 
ducting its  business,  including  current  repairs  and  maintenance; 

2.  Taxes  imposed  upon  it; 

3.  A  sum  sufficient  to  provide  a  reserve  for  annual  depreciation 
accniing  over  and  above  current  repairs  and  maintenance,  from 
which  replacements  may  be  made  when  necessary,  in  order  to 
preserve  its  investment  intact ; 

4.  A  return  on  the  investment  sufficient  to  command  needed 
capital. 

It  must  have  its  operating  expenses  and  taxes  very  early  in  its 
history.  Items  3  and  4  are  frequently  not  received  in  full  until 
the  utility  is  fairly  well  developed  but  in  the  long  run  all  four 
items  must  be  earned  by  the^  utility;  if  not,  its  capital  becomes 
impaired,  it  cannot  secure  money  for  replacements  or  extensions, 
it  will  cease  to  furnish  the  sen'ice  for  which  it  was  organized,  and 
the  public  will  be  deprived  of  such  service  unless  there  is  a  re- 
organization with  consequent  losses  to  investors.  The  limitations 
referred  to  above  are  as  follows : 

1.  During  its  earlier  development  period  it  cannot  usually  hope 
to  impose  rates  which  will  ])rovide  a  revenue  to  equal  all  four 
items  referred  to  above. 

2.  The  rate  to  the  customer  must  at  no  time  exceed  the  value 
of  the  service  to  him,  even  though  the  cost  of  rendering  such  serv- 
ice be  in  excess  of  the  value  of  the  service.  If  the  cost  of  serving 
the  customers  as  a  whole  continues  to  exceed  the  value  of  such 
service  to  the  customers  during  a  long  enough  perio<l,  the  utility  is 
doomed  to  failure  through  the  inability  of  its  promotei's,  at  its 
inception,  to  correctly  forecast  the  future. 

It  now  becomes  necessary  to  determine  whether  the  schedul(\«i  of 
domestic  rates  now  in  force  are  adequate  to  provide  a  sufficient 
revenue  in  the  light  of  the  foregoing  statements,  regardless  of 
franchise  provisions  as  to  maximum  rates  to  be  charged.  Consid- 
eration of  this  will  be  taken  up  in  the  following  order,  viz. : 

I.  The  rates  of  the  New  Jersey  Gas  Company  on  the  basis  of 
uniform  domestic  rates  throughout  the  territory  now  served  from 
Glassboro. 
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II.  The  rates  of  the  Xew  Jersey  Gas  Company  for  domestic 
gas  in  Vineland  Borough  and  Landis  Township,  if  served  from 
the  plant  located  in  Vineland,  which  is  now  leased  to  the  Xew 
Jersey  Gas  Company,  on  the  basis  of  independent  oi)eration  of 
the  local  plant. 

I.      :XEW       JERSEY       GAS       COMPANY UNIFORM       DOMESTIC       RATES 

THROUGHOUT  ITS  ENTIRE  TERRITORY,  DISREGARDING  THE 
PROVISION  OF  FRANCHISES,  NECESSARY  TO  PROVIDE  AN  ADE- 
QUATE REVENUE. 

The  Xew  Jersey  Gas  Company  now  serves  the  following  mu- 
nicipalities: 

In  Camden  County — Townships  of  Berlin,  Centre,  Clementon, 
Gloucester,  Voorhees  and  Waterford ;   Borough  of  Laurel  Springs. 

In  Cumberland  County — Vineland  Borough  and  Landis  Town- 
ship, in  competition  with  Citizens'  Gas  Company  of  Vineland  and 
Citizens'  Gas  Company  of  Landis  Township,  subsidiaries  of  the 
Millville  Gas  Light  Company. 

In  Gloucester  County — Townships  of  Deptford,  East  Green- 
wich, Franklin,  Glassboro,  Harrison,  Logan,  Mantua,  Monroe  and 
Washington;  Boroughs  of  Clayton,  Woodbury  Heights,  Pitman 
and  Swedesboro. 

In  Salem  County — Townships  of  Oldman,  Pilesgrove,  Pitts- 
grove,  Upper  Pennsgrove,  Upper  Pittsgrove ;  Boroughs  of  Elmer, 
Pennsgrove  arid  Woodstown. 

The  rates  for  domestic  gas  now  in  effect  in  this  territory  are 
as  follows: 

In  the  Borough  of  Vineland  and  Landis  Township,  $1.00  per 
1,000  cubic  feet  net  for  gas  sold  through  both  ordinary  and  pre- 
paid meters. 

In  the  Borough  of  Swedesboro,  $1.50  gross  for  gas  sold  through 
ordinary  meters,  less  10  per  cent,  discount  for  prompt  payment; 
$1.40  for  gas  sold  through  prepaid  meters. 

Throughout  the  remainder  of  the  territory  served,  $1.50  gross 
for  gas  sold  through  ordinary  meters,  less  8  per  cent,  discount 
for  prompt  payment;  $1.40  net  for  gas  sold  through  prepaid 
meters. 
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Hew  Jersey  Gas  Company — Capital  Used  and  Useful  Only. 

Based  on  Exliibits  P-5,  P-6  and  the  petitioner's  1916  annual 
report;  filed  with  the  Board,  Table  I.  has  been  compiled  to  show 
the  average  present  value  of  the  petitioner's  property  affected  with 
a  public  use  at  the  middle  of  each  period  (this  will  differ  from 
the  date  taken  by  the  petitioner).  The  present  value  of  the  peti- 
tioner's tangible  and  intangible  fixed  capital  at  June  30th,  1913, 
shown  on  P-5  is  based  on  the  values  thereof  determined  by  the 
Board  in  the  matter  of  the  Township  of  Mantua  et  dl,  y.  New 
Jersey  Gas  Company  (P.  U.  R.  N.  J.,  Vol.  IV.,  p.  329).  To  the 
fixed  capital,  so  derived,  net  book  additions  are  added  to  ascertain 
the  values  at  subsequent  dates  (P-5,  P-6),  to  which  5  per  cent,  of 
the  physical  value  at  each  date  is  added  for  working  capital.  No 
additional  depreciation  is  deducted  for  the  reason  that  the  de- 
preciation reserve  of  $17,258.48,  shown  at  December  31st,  1913, 
had  decreased  to  $16^,028.49.  This  indicates  that  the  annual 
amortization  charged  to  expense  had  not  equaled  even  the  replace- 
ments, and  that  less  than  no  fund  for  future  replacements  had  been 
provided  out  of  earnings. 


TABLE  I. 

NEW   JERSEY   GAS    COMPANY — CAPITAL   USED   AND    USEFUL   ONLY. 

1916.  1917.              1917. 

12  months.  8  months.     12  months. 

At  7-1-16.  At  5-1-17.     At  7-1-17. 
Present  value,  at  6-30-13 — 

.       Of  tangible  fixed  capital $965,820  $965,820          $965,820 

Of  intangible  fixed  capital 115,395  115,395            115,395 

Book    value    of    net     additions     from 

7-1-13  to  7-1-16 86,^40  86,640              86,640 

Book     value    of    net     additions     from 

7-1-16  to  5-1-17 38,595             38,595 

Book    value    of    net    additions    from 

5-1-17  to  7-1-17 5,475 

Subtotals    $1,167,855  $1,206,450      $1,211,925 

Working  capital,  5  per  cent,  of  tangible 

fixed  capital   52,623  54,553              54,827 

Total  capital  at  dates  given $1,220,478  $l,261,0a3       $1,266,752 

Takpn   as    $1,220,000  $1,261,000       $1,267,000 
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Total  Revenue  Required  from  All  Gas  Sales,  Subject  to  Adjust- 
ments, 

Table  II.  is  made  up  in  the  following  manner :  Six  per  cent,  per 
annum  (legal  interest  only)  is  taken  on  the  capital  shown  in 
Table  I. ;  Operating  Expenses  and  Taxes  (less  amortization  or 
depreciation  expense)  for  1916  are  taken  from  the  1916  annual 
report,  and,  for  subsequent  dates  from  the  petitioner's  exhibits; 
Annual  Amortization  (or  depreciation  expense)  is  taken  accord- 
ing to  the  petitioner's  rule. 


TABLE  II. 

NEW  JERSEY  GAS  COMPANY — REVENUE  REQUIRED  FROM   ALL  GAS  SALES. 

(Amortization  by  Petitioner's  Rule.) 

1910—12  Months.             1917—8  Montbs. 

1917—12 
Amount. 

Months. 

• 

!    Per  M. 
Amount.       Cu.  Ft.      |  Amount. 

Per  M. 

Cu.  Ft. 

Per  M. 

Cu.  Ft. 

Capital  on  July  1st 

Caoital  on  Mav  Ist     . .    . . 

1 
$1,220,000        $0.0617 

$1,267,000 

$6.7972 

$1,261,000 

Q%  per  annum  on  capital.. 
Operating  expen»en,  taxes. . 

$73,200        $0.4231 
129,7821         0.7501 

1 

$50,440 
110,478 

$0.4256 
0.9321 

$76,020 
173,480 

$0.4078 
0.9307 

Subtotal   

$202.9821       $1.17321      $160,918 
2.1401         0.0124             2,385 

$1.3576 
0.0201 

$249,500 
3.600 

$1.3385 

Amortization    (Co. 'a  rule).. 

0.0193 

$•205,122        $1. 18.56       $163,303 
3.2071         0.01851           4.578 

I 

$1.3777 
0.0386 

$253,100 
5.878 

$1.3.578 

Deduct  sundry  sales 

0.0315 

Required  gas  revenue 

Gas    revenue    produced    by 

$201,915        $1.1671       $158,725 
1 
217.7921          1.2589         149,974 

$1.3391 
1.2653 

$247,222 
231,136 

$1.8263 
1.2400 

Profit  or  loss   (•) 

$15,8771       $0.0918         ^$8,751 

$0.0738 

•$16,086 

$0.0863 

Gas  sold,   M.   Cu.   Ft 

$178.0061 $118,531 

$186,400 

Adjustments  to  he  Made  to  Table  IL 

On  the  basis  shown,  all  gas  sold  has  been  treated  as  costing  the 
same;  this  is  not  necessarily  true.  For  street  lights,  the  cost  of 
the  gas  consumed,  with  the  street  light  maintenance  added,  should 
be  higher  than  the  cost  of  domestic  gas ;  industrial  or  wholesale 
gas,  on  the  contrary,  will  be  lower.  As  the  former  approximates 
0  per  cent.,  and  the  latter  also  6  per  cent,  of  gas  sold,  in  the 
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absence  of  specific  data,  it  is  assumed  that  the  average  for  all  gas 
will  be  a  sufficiently  close  approximation  for  the  purpose  of  deriv- 
ing the  cost  of  domestic  gas. 

It  will  be  noted  that  the  required  revenue  is  apparently  $1.1671 
jx^r  thousand  cubic  feet  for  1916,  $1.33J)1  for  the  first  eight  months 
of  1917,  and,  as  taken,  $1.3263  for  all  of  1917.  This  $1.3263 
must  be  adjusted,  however,  as  follows: 

(a)  The  required  revenue  for  1917  is  predicated  on  the  costs 
for  the  first  eight  months ;  during  the  early  part  of  the  year  the 
costs  had  not  increased  so  markedly  as  they  did  during  the  latter 
pait  of  the  eight  months,  and  during  the  last  third  of  the  year. 
The  additional  cost,  if  based  on  probable  current  prices  in  1918, 
would  add  5  cents  to  the  costs  for  the  year  1917  as  shown. 

{h)  Franchise  taxes  are  to  increase  1  per  cent,  of  Gross  Reve- 
nue in  1918,  2  per  cent,  in  1919,  and  3  per  cent,  in  1920,  in 
addition  to  war  taxes.  This  may  be  taken  as  an  increase  of  3 
cents  per  thousand  cubic  feet  for  all  gas  sold  during  1918,  1919 
and  1920. 

The  net  sum  of  these  two  items  would,  therefore,  appear  to  be 
8  cents  per  thousand  cubic  feet  sold.  This  8  cents  added  to 
$1.3263  required  revenue  shown  for  1917  in  Table  II.  indicates 
a  required  revenue  (throughout  the  territory  served)  of  an  average 
of  $l.iO  net  per  thousand  cubic  feet  of  gas  sold. 

An  analysis  of  industrial  gas  costs  would  probably  indicate  that 
a  block  rate  schedule  should  be  developed  which,  for  any  probable 
consumption,  would  produce  an  average  revenue  for  the  total  of 
all  blocks  of  the  largest  customer  at  least  equal  to  70  per  cent,  of 
the  base  domestic  rate. 

Revenue  from  domestic  customers  at  $LJfO  average.  We  will 
approximate  the  classes  of  consumption  by  details  furnished  in 
petitioner's  Exhibits  P-8  and  P-9  and  in  its  1916  Annual  Report 
to  the  Board,  as  follows: 

CLASSES  OF  CONSUMPTION,  1917. 

Total  gas  sales  estimated  by  petitioner  at 186,400  M.  cii.  ft. 

Estimated  wholesale  gas 11.000  M.  cu.  ft. 

Estimated  street  light  gas 10.000  M.  cii.  ft. 

Estimated  domestic  gas 165,400  M.  cu.  ft. 


Digitized  by 


Google 


702      Reports  of  Board  of  Public  Utility  Commissioners. 

New  Jersey  Gas  Co. — Petition  for  Increased  Rates. 

This  indicates  a  domestic  consumption  of  165,400  thousand 
cubic  feet  for  1917.  At  $1.40  per  thousand  cubic  feet  average 
rate  this  would  produce  a  revenue  of  $231,560. 

Service  Charge. 

(Restricted  to  property  on  consumers'  premises.) 
In  a  recent  report  of  the  Board  in  the  matter  of  the  application 
of  the  New  Jersey  Northern  Gas  Company  in  re  rates  will  be 
found  a  discussion  of  the  nature  of  this  charge.  In  brief,  as  used 
in  that  report,,  it  was  the  monthly  or  annual  cost  to  the  company 
for  the  interest,  depreciation  and  repairs  of  the  company's  prop- 
erty on  the  customer's  premises  and  devoted  to  his  individual  use. 
In  the  petitioner's  case  the  cost  of  this  property  may  be  approxi- 
mated as  follows : 

Service  pipe:  Exhibit  P-7  shows  that  the  petitioner  had,  on 
August  31st,  1917,  13,208  sen^ices ;  on  its  report  In  re  Mantua  v. 
New  Jersey  Gas  Company  (P.  TJ.  R.  K  J.,  Vol.  IV.,  p.  318),  the 
Board  excluded  1,722  services.  This  leaves  11,486  services  cost- 
ing by  Exhibit  P-5,  $190,213. 

Average  cost  per  service  of $16.56 

Meters — Exhibit   P-7   shows    that    the    petitioner    had    10,521    meters 

which  cost  (P-5)  $82,215,  or  an  average  cost  per  meter  of 7.81 

Total    $24.37 

Six  per  cent,  interest,  1  per  cent,  taxes,  4  per  cent,  depreciation  on 

$24.37  is ,7       $2.68 

Service  repairs   ($1,905^11,486) 0.17 

Meter  maintenance,  1916  annual  report $2,415 

Work  on  consumers*  premises,  1916  annual  report 3,732 

Subtotal    $6,146 

Average  cost  of  same  per  customer  ( $6,146-;- 9..500)   is 0.64 

Average  service  charge  per  customer,  large  and  small • $3.49 

.  This  calculation  shows  that  it  will  cost  the  company  for  readi- 
ness to  serve  in  respect  to  the  average  amount  of  property  on  con- 
sumers' premises  $3.49  per  annum.     But  as  this  includes  both 
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small  and  large  services  and  meters,  it  appears  reasonable  to  take 

•  $3.00  as  the  annual  cost  for  the  ordinary  domestic  consumer,  using 
a  5-light  meter  or  smaller.  The  service  charge  for  larger  meters 
would  be  increased  at  the  rate  of  approximately  one  cent  per  light 
of  capacity  in  excess  of  5-light,  per  month. 

Kecords  on  file  with  the  Board  indicate  that  the  number  of  read- 
ings of  consuming  meters  of  the  petitioner  in  a  year  will  equal 
ten  times  the  number  installed  in  August.  Exhibit  P-7  shows 
that  the  petitioner  had   10,521   meters  on   August  31st,   1917. 

•  Assuming  that  521  were  in  store-room  or  repair  shop  or  used  for 
wholesale  customers,  this  would  leave  10,000  meters  installed  on 
domestic  consumers'  premises.  This  indicates  approximately 
100,000  readings  during  1917.  If  each  customer  had  paid  the 
service  charge  of  25  cents  per  monthly  reading,  the  revenue  de- 
rived would  approximate  $25,000  for  the  year. 

The  total  revenue  required  has  been  shown  to  be $231,560 

Derived  from  estimated  service  charges 25,000 

To  be  derived  from  165,400  thousand  cubic  feet  of  gas $206,560 

This  would  require  a  rate  for  gas  consumed  of  $1.25  net  per 
thousand  cubic  feet  consumed,  and  25  cents  per  month  per  cus- 
tomer (using  a  5-light  meter),  as  compared  with  an  average  charge 
of  $1.40  for  gas  consumed  without  a  service  charge. 

Attention  is  called  to  two  things  with  respect  to  the  foregoing: 
First — The  rates  as  deduced  apply  to  gas  sold  to  domestic  cus- 
tomers, and  do  not  apply  to  the  rates  for  industrial  gas  or  munici- 
pal and  private  street  lights. 

Second — The  company  has  not  been  making  adequate  provi- 
sion for  an  amortization  or  depreciation  reserve  from  which  to 
replace  superseded  or  worn  out  plant  and  equipment  when  with- 
drawn from  service,  nor  has  this  been  practicable  until  1916  for 
the  reason  that  its  capital  per  thousand  cubic  feet  sold  was  so  high. 
This  will  be  more  apparent  from  a  consideration  of 
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TABLE  III. 

NEW   JERSEY   GAS    COMPANY — CAPITAL  PER    M.    CUBIC   FEET   OF   GAS    SOLD. 


Year. 

Capital  Used  and 
Useful. 

Working 
Capital.* 

Total 
Cfipltal. 

M.  Cu.  Ft. 

of 
Gas  Sold. 

Capital 

per 

M.  Cu.  Pt 

July  iBt, 

Intangible. 

Tangible. 

of 
Gas  Sold. 

1913 

1914 

1115,395 
115.395 
115,395 
115.395 
115,395 

$965,820 
984,996 
1,008,722 
1,052,460 
1,096,530 

148,291 
49.250 
50,436 
52,623 
54,827 

11,129.506 
1,149,641 
1,174,553 
1,220,478 
1,266,752 

135,000 
146.633 
154.488 
173.006 
186,400 

$S  37 

7  84 

1915   

7  60 

1916 

7  05 

11)17    

6  80 

♦  5  i>er  cent,  of  tangible  capital. 

•From  Table  III.  it  may  be  readily  seen  how  the  increase  in  the 
amount  of  gas  sales  tends  to  decrease  the  amount  of  capital  re- 
quired per  thousand  cubic  feet  of  gas  sold.  As  interest  and  very 
largely  depreciation  are  both  taken  as  a  percentage  of  the  capital, 
and  both  are  elements  in  the  cost  of  gas,  the  decrease,  from  1913 
to  1917,  of  $1.57  in  capital  required  per  thousand  cubic  feet  of 
gaa  sold  will  effect  a  decrease  in  the  cost  of  gas  of  12.56  cents 
on  a  basis  of  8  per  cent,  for  interest  and  depreciation  combined,  of 
14.13  cents  on  a  basis  of  9  per  ceilt.,  and  15.7  cents  on  a  basis  of 
10  per  cent.  Operating  expenses  and  taxes  will  also  tend  to  de- 
crease under  normal  conditions  as  the  consumption  increases.  It 
is,  therefore,  reasonable  to  assume  that  if  the  costs  shown  above 
are  not  further  increased  by  reason  of  the  war  the  tendencies 
shown  will  continue  to  operate,  and  that  the  company  will  be  able 
to  gradually  increase  its  appropriations  for  the  purpose  of  increas- 
ing its  reserve  for  depreciation,  both  for  the  protection  of  the 
holders  of  its  securities  and  to  the  end  that  service  may  not  be  im- 
paired by  reason  of  the  fact  that  provision  for  replacements  has 
not  been  made. 

IT.  RATES  OF  THE  NEW  JERSEY  GAS  COMPANY  FOR  DOMESTIC  GAS 
USED  IN  VINELAND  BOROUGH  AND  LANDIS  TOWNSHIP  IF  SERVKD 
FROM  -THE  PLANT  LOCATED  IN  VINELAND  WHICH  IS  NOW 
LEASED  TO  THE  NEW  JERSEY  GAS  COMPANY  ON  THE  BASIS  OF 
INDEPENDENT  OPERATION  OF  THE  LOCAL  PLANT. 

We  have  heretofore  considered  the  question  of  the  rates  of  the 
New  Jersey  Gas  Company  on  the  theory  that  the  company's  rates 
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were  to  be  uniform  throughout  the  entire  territory  including  Vine- 
land  and  Landis  Township,  where  competitive  conditions  exist. 
The  counsel  for  the  Borough  of  Vineland  contended  that  section 
8,  of  ordinance  No.  88,  Borough  of  Vineland,  required  the  opera- 
tion of  this  plant  during  the  life  of  the  ordinance  and  asked  that 
the  New  Jersey  Gas  Company  should  segregate  Vineland  and 
Landis  Township  and  show  or  estimate  the  cost  of  gas  if  manu- 
factured and  sold  locally  in  the  plant  now  existing.  The  repre- 
sentatives of  the  New  Jersey  Gas  Company  failed  to  comply  with 
the  requegt  of  counsel  in  this  respect  and  the  record  itself  does 
not  show  figures  from  which  a  conclusion  may  be  formed.  Inas- 
much, however,  as  the  plant  and  property  of  the  New  Jersey  Gas 
Company  located  in  Vineland  and  Landis  Township  were  valued 
in  the  rate  case  of  the  Township  of  Mantua  et  al.  v.  New  Jersey 
Gas  Company,  hereinbefore  referred  to,  it  is  possible  to  arrive  at 
the  valuation  of  the  plant  at  June  30th,  1913.  The  generating 
and  purifying  capacity  of  this  plant,  however,  is  limited  to  a 
maximum  capacity  of  100,000  cubic  feet  of  gas  per  day  without 
reser\^e  capacity.  To  produce  and  sell  45,000,000  cubic  feet  of 
gas  per  year  which  is  the  estimated  consmnption  in  this  territory, 
for  1917,  would  require  that  the  capacity  be  increase<i  about  150 
per  cent,  in  order  to  take  care  of  peak  loads  in  producing  this 
amount  of  gas  and  to  provide  the  present  apparatus  as  a  reserve  in 
case  of  breakdown. 

In  Table  IV.,  which  follows,  figures  are  given  w^hich  show  that 
the  approximate  cost  of  the  property  required  in  the  manufacture 
of  this  amount  of  gas  would  aggregate  approximately  $183,000 
without .  taking  into  consideration  extensions  of  mains,  services . 
and  meters,  which  have  been  installed  since  June  30th,  1913.  The 
total  sales  in  Vineland  and  Landis  Township  for  1913  were  35,- 
058,000  cubic  feet,  of  which  about  6,000,000  was  wholesale  gas. 
Inasmuch  as  the  increase  in  sales  of  gas  in  Vineland  and  Landis 
Township  has  been  almost  evenly  divided,  the  domestic  consump- 
tion is  now  approximately  34,000,000  cubic  feet  a  year;  the 
wholesale  consumption  accounts  for  the  remaining  increase  and 
acts  to  reduce  the  average  revenue  per  thousand  cubic  feet  re- 
ceived by  the  company  on  the  larger  consumption. 
45 
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TABLE  IV. 

JfEW  JERSEY  GAS   COMPANY — COST  OF  LOCAL  PLANT  ADEQUATE  TO  SEBVE 
VINELAND   AND   LANDIS   TOWNSHIP. 

Aco,                   '  Coit  to  Acorued  De-  Present 

No.  Reproduce,     preciation.  Value. 

101  Land   $2,700  $2JU0 

102  Intangibles    

103       

106  General  structure 

107  General  equipment 642  32  610 

108  Works  and  station   structures 10,053  1,765  8,288 

108       Minor  structures   76  4  72 

108  Tanks  and  wells 490  38  452 

109  Holders 13,194  7,929  11,265 

110  Boilers  and  furnaces 2,028  377  1,651 

114  Benches  and  retorts 7,566  4,386  3,180 

115  Water  gas  sets 4,746  349  3,797 

116  Purification  apparatus   3,938  1,507  2,431 

117  Accessory  equipment 4,227  1,914  2,313 

118A    Transmission  mains,  Landis 14,086  1,081  13,005 

118B    Distribution  mains,  l^andis   57,688  '  17,926  39,762 

119  Services,  estimated  at  one-sixth  of 

all    32,670  3,450  29,220 

120  Meters,    estimated    at    one-fifth    of 

all,  15,100  3,000  12.100 

121  Meter  installations    3,000  170  2,830 

122  Street  lighting  fixtures 

124  Gas  tools  and  implements 377  17  360 

125  Laboratory     equipment — estimated 

as  independent   400  25  375 


Plant  tangible    $178,981         $44,570        $134,411 

102-3    Plant  intangible,  15  per  cent 20.162 


Fixed  capital    $154,573 

Working  capital,  6^  per  cent 8,400 


$162,973 
Additional  generating,  purifying  and  accessory  equipment..  20,000 


Present  value  of  capital  in  1913,  supplemented $182,973 

Taken  as  ♦$183,000 


♦Does  not  include  additions  to  distribution  system  since  1913. 

In  Table  V.  is  given  an  estimate  on  the  basis  shown  therein  of 
furnishing  gas  during  the  year  1913  which  is  taken  to  represent 
normal  costs  at  the  time  the  investigation  w^as  made  as  to  rates. 
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TABLE  V. 

NEW  JERSEY  GAS  COMPANY. 

Estimated  Cost  of  Gas  in  Vineland  if  Local  Plant  were  Reinforced  with  Addi- 
tional Plant  Capacity.    Operations  as  of  1913,  Based  on  Actual  Results. 

Average 
Cost  per 
M.  cu,  ft. 
Amount.        Sold. 
Necessary  plant  based  on  appraisal  made  as  Ex.  C-14  in 
re  Township  of  Mantua   et  aL  v.  New   Jersey   Gas 
Company,  present  value  6-30-1913,  of  tangible  plant 
plus  15  per  cent,  for  intangible  capital  and  6V4  P^r 
cent  working  capital;    also  $20,000  added  for  addi- 
tional generating,  purifying  and  accessory  equipment. 
Total  capital  taken  as $183,000         

1.  lUtum  on  capital,  6  per  cent,  (legal  interest  only) . .         $10,980        $0,313 

Production  expense  estimated  at 18,500  0.528 

Distribution  expense  estimated  at 1,800  0.051 

Commercial  expense  estimated  at 2,200  0.0<»2 

New  business  expense  estimated  at 600  0.017 

General  and  miscellaneous  expense  estimated  at ... .  4,100  0 .  117 

Subtotal   $27,200        $0,776 

Amortization  or  depreciation,  2  per  cent,  of  capital..  3,660  0.104 

Operating  expense  estimated  at $30,860        $O.SSO 

Taxes,  1^  per  cent,  of  capital 2,300  0.066 

UncoUectible  bills  100  O.OaS 

2.  Revenue  deductions   $33,260        $0,949 

3.  Return  plus  deductions   (1)   and   (2) $44,240        $1,262 

This  shows  that  the  cost  of  manufacturing  and  delivering  35,- 
058,000  cubic  feet  of  gas  sold  to  be  $44,240,  including  only  l^al 
interest  on  the  capital  required,  an  average  cost  of  $1,262  per 
thousand.  Of  the  35,058,000  cubio  feet,  6,000,000  cubic  feet  is 
estimated  to  be  sold  at  an  average  wholesale  rate  of  70  per  cent, 
of  the  retail  rate,  which,  in  terms  of  domestic  gas,  would  be 
equivalent  to  33,258,000  cubic  feet  of  gas  sold.  As  this  is  esti- 
mated to  have  cost  $44,240,  this  would  equal  domestic  rate  of 
$1.33  and  a  rate  of  $0,931  for  the  larger  wholesale  consumers. 
If  the  6,000,000  cubic  feet  of  wholesale  gas  had  been  sold  at  76 
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cents  the  revenue  received  would  have  been  $4,560 ;  this,  deducted 
from  $44,240,  would  have  left  a  revenue  of  $39,680  to  be  derived 
from  domestic  gas  sales,  or  about  $1.37,  which  is  substantially  the 
revenue  derived  from  the  rest  of  the  territory.  As  hereinbefore 
stated,  however,  the  latter  rdte  is  believed  to  be  too  l^w  in  propor- 
tion to  a  domestic  rate  of  $1.33. 

Assuming  the  consumption  of  45,000,000  cubic  feet  for  1917, 
1,000,000  more  than  shown  in  the  1916  report  of  the  company, 
and  assuming  this  consumption  to  be  manufactured  at  prices  pre- 
vailing in  the  last  quarter  of  1917,  we  have  the  following  result- 
ing cost.  We  assume  that  the  average  normal  cost  of  $1,262  in 
1913  will  have  decreased  to  $1.20  by  the  increased  production 
which  senses  to  distribute  the  fixed  costs  and  overhead  over  a 
large  number  of  cubic  feet  sold.  On  the  other  hand,  we  estimate 
that  the  increased  production  expense  due  to  the  rise  in  labor.and 
material  would  add  22  cents  to  this,  which  would  make  $1.42  as 
the  average  cost  of  all  gas.  This  would  cost  about  $63,900  for 
45,000,000  cubic  feet.  But  the  domestic  consumption  for  1917 
is  shown  by  testimony  (page  69)  to  be  75  per  cent,  or  approxi- 
mately 34,000,000  cubic  feet  and  the  wholesale  consumption  to 
be  11,000,000  cubic  feet.  Assuming  that  the  wholesale  gas  was 
sold  at  70  per  cent,  of  the  domestic  gas,  this  is  equivalent  to  the 
sale  of  41,700,000  cubic  feet  of  gas  in  terms  of  the  domestic  rate 
on  the  basis  of  a  cost  of  $63,900.  Forty-one  million  seven  hun- 
dred thousand  cubic  feet  would  indicate  a  domestic  rate  of  $1.53 
per  thousand  cubic  feet  and  70  per  cent,  of  this  would  indicate  an 
average  rate  of  $1.07  per  thousand  cubic  feet  for  the  largest  whole- 
sale consumers.  These  rates  are  derived  on  the  basis  that  both  the 
Borough  of  Vineland  and  Landis  Township  are  to  be  supplied  as 
was  the  case  when  the  Vineland  plant  was  operated. 

The  estimates  as  show^n  above  are  believed  to  be  fair  and  con- 
servative. It  would  appear,  then,, that  in  normal  times  the  cost 
of  gas  made  and  sold  in  the  Borough  of  Vineland  and  Landis 
TowTiship,  for  domestic  purposes  would  be,  within  a  few  cents, 
the  same  as  that  for  gas  made  by  the  company's  lai^er  central 
plant  located  at  Glassboro.  In  this  connection  it  is  to  be  noted, 
however,  that  the  capital  assumed  as  a  base  for  rates  in  the  cal- 
culations shown  in  Table  I.  of  this  report  excluded  all  the  gener- 
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ating,  purifying  and  other  property,  not  used  or  useful,  in  manu- 
facturing gas  not  only  in  Vineland,  but  also  in  Swedesboro  and 
Pennsgrove,  and  also  excludes  the  excess  capacity  both  of  build- 
ing and  equipment  in  Glassboro  which  was  not  yet  used  or  useful  in 
1913  in  the  manufacture  of  gas.  The  total  capital  so  excluded 
was  $107,787  value  new  or  $88,671  preeent  value.  In  the  above 
calculations,  relating  to  Vineland  and  Landis  only,  of  course,  the 
generating,  purifying  and  other  plant  equipment  used  in  Vine- 
land  supplemented  as  shown,  is  taken  and  q11  property  outside  of 
the  Borough  of  Vineland  and  Landis 'Township  is  excluded.  On 
the  other  hand,  Landis  Township  is  included  with  the  Borough 
of  Vineland  for  the  reason  that  neither  the  record  nor  the  annual 
reports  separate  the  consumption  in  the  competitive  territory. 
The  only  indication  is  in  P-12  which  refers  to  25,000,000  cubic 
feet.  If  this  were  taken  as  a  basis,  the  rates  above  shown  would 
be,  of  course,  increased  quite  materially. 

A  comparison  of  the  cost  of  $1.53  in  Vineland  and  Landis 
Township,  considered  separately  in  1917,  with  the  rate  of  $1.40 
as  derived  for  the  entire  territory  would  seem  to  indicate  that 
these  two  municipalities  would  not  be  discriminated  against  if 
required  to  pay  the  lower  (werage  rate  of  $1.40  for  domestic  con- 
sumption, or  $0.98  for  the  largest  block  of  wholesale  gas;  or,  the 
alternative  schedule  of  25  cents  a  month  service  charge  when  served 
through  a  five-light  (or  smaller)  meter,  without  gas,  and  $1.25  for 
the  gas  actually  consumed.  If  this  analysis  is  correct,  it  does  not 
appear  that,  under  conditions  now  existing,  with  the  .much  larger 
output  now  being  manufactured  by  the  Glassboro  plant,  that  the 
Township  of  Landis  and  the  Borough  of  Vineland  combined,  or  the 
Borough  of  Vineland  alone,  could  be  served  as  cheaply  as  from  the 
Glassboro  plant 

There  is  a  certain  amount  of  duplication  of  plant  and  prop- 
erty expense  in  the  territory  of  the  Borough  of  Vineland  and 
Landis  Township  owing  to  the  competition  existing,  but  the 
amount  of  this  when  related  to  the  combined  total  sales  of  about 
325,000  thousand  cubic  feet  (i.  e.,  186,000  and  139,000  M.  cu, 
ft.)  in  the  combined  territory  of  the  Xew  Jersey  Gas  Company 
and  the  Millville  Gas  Light  Company  and  subsidiaries  would  not 
be  enough  to  materially  affect  the  figures  derived  above. 
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The  testimony  conclusively  shows  the  imperative  need  of  in- 
creased revenues  to  the  company  if  it  is  to  continue  to  furnish 
adequate  and  proper  service  to  its  customers,  and  to  enable  it  to 
pay  necessary  interest  on  bonded  ind^tedness,  but  no  dividends 
on  stock.  The  Board  does  not  approve  of  the  method  or  form  pro- 
posed by  the  company  for  obtaining  such  increased  revenues  and, 
therefore,  disapproves  the  proposed  rule  of  the  company  *^abolish- 
ing  all  discounts  for  cash ;"  nor  will  it  permit  the  company  to  raise 
its  rates  for  gas  to  domestic  consumers  within  the  Borough  of 
Vineland  and  the  Township  of  Landis  from  $1.00  per  thousand 
cubic  fe^t  to  $1.50.  The  several  petitions  herein  referred  to  will, 
therefore,  be  dismissed. 

The  Board,  however,  having  made  this  exhaustive  inv^tigation 
and  analysis  of  what  would  be  a  fair  and  reasonable  rate  to  be 
charged  by  the  New  Jersey  Gas  Company  per  thousand  cubic  feet 
of  gas  sold  to  domestic  consumers  uniformly  throughout  the  whole 
territory  served  by  it,  and  being  guided  by  the  declarations  of  the 
representatives  of  the  preferred  municipalities  that  they  would 
not  oppose  the  imposition  of  increased  rates  required  to  meet  the 
needs  of  the  company,  suggests  as  a  schedule  of  rates  to  be  con- 
sidered for  domestic  service  throughout  the  territory  served  by  it 
the  following: 

Each  connected  customer  shall  pay  a  "readiness  to  serve"  charge 
of  25  cents  per  month  (five-light  meter)  without  gas. 

For  all  gas  consumed  the  customer  shall  pay  $1.25  net  per 
thousand  cubic  feet  of  gas  actually  consumed. 

The  suggested  schedule  is'  predicated  on  present  abnormally 
high  costs  of  operation,  and  will  be  subject  to  revision  by  this 
Board  when  conditions  as  to  cost  of  labor  and  material  shall  return 
to  substantially  those  existing  in  the  year  1916. 

Dated  January  18th,  1918. 
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No.  604. 

On  Petition  of  'New  Jersey  Gas  Company  v.  Citizens  Gas 
Company  of  Vineland  and  Citizens  Gas  Company  of 
Landis  Township — To  Increase  Rates. 

A  gas  company  applying  for  an  increase  in  its  rate  to  domestic  consumers 
alleges  that  if  the  same  is  allowed  and  other  companies  operating  in  a  part 
of  the  territory  served  are  allowed  to  continue  to  sell  at  the  old  rate  unfair 
competition  will  result.  The  Board  is  asked  to  fix  the  rate  the  competing 
companies  should  charge.    Held: 

1.  To  ascertain  the  justice  and  reasonableness  of  rates  charged  by  utilities 
requires  detailed  proof  of  the  elements  to  be  considered.  No  attempt  has  been 
made  to  segregate  the  properties  of  the  respondent  companies,  nor  were  the 
operating  costs  analyzed. 

2.  To  make  any  determination  as  to  the  justice  and  reasonableness  of  the 
rates  of  the  companies  complained  of  upon  the  record  before  the  Board  and 
upon  the  meagre  facts  submitted  would  be  impracticable  and  doubtless  unfair 
to  the  customers  of  the  companies  who  have  had  no  opportunity  to  be  heard. 

T.  J.  Grayson  and  Nonn<vn  Grey,  for  Xew  Jersey  Gas  Com- 
pany. 

H.  C,  Bartlett  and  S,  J.  FranMin,  for  Citizens  Gas  Company 
of  Vineland  and  Citizens  Gas  Company  of  Landis  Township. 

8,  W.  Htird,  for  Borongh  of  Vineland. 

Benjamin  Stevens,  for  Landis  Township. 

The  Xew  Jersey  Gas  Company,  in  its  petition  filed  June  29th, 
1917,  alleges 

"that  coincidentally  with  this  petition  it  has  filed  a  petition  asking  that  its 
own  rate  to  domestic  consumers  of  $1.00  per  thousand  cubic  feet  of  gas  be 
increased  to  $1.50  per  thousand  cuWc  feet  of  gas  and  that  if  said  increase  is 
granted  and  the  respondents  (Citizens  Gas  Company  of  Vineland  and  Citizens 
Gas  Company  of  Landis  Township)  be  allowed  to  continue  to  sell  gas  in  said 
territory  at  the  ruinously  low  rate  of  $1.00  per  thousand  cubic  feet  which 
they  now  charge  the  result  will  be  a  condition  of  most  unfair  competition 
with  your  petitioner  which  will  in  the  end  react  upon  the  community  involved 
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and  cause  great  injury,  dissatisfaction  and  poor  service,  so  far  as  the  sale  and 
distribution  of  gas  is  concerned,  to  the  inhabitants  of  the  Borough  of  Vine- 
land  and  Township  of  Landis  aforesaid.'' 

The  petitioner  further  alleged  that  the  respondents  indulged 
in  unfair  competition  in  that  they  used  $2.00  wheels  in  the  meters, 
the  excess  over  the  amount  due  for  gas  being  applied  to  the  pay- 
ment of  bills  for  merchandise,  which  wheels  were  not  always 
promptly  removed.    The  petitioner  further  prayed 

"That  fuU  investigation  of  all  the  conditions  under  which  gas  i9  now  manu- 
factured and  supplied  to  the  consumers  in  the  Borough  of  Vineland  and  Town- 
ship of  I^ndis,  both  by  your  petitioner  and  the  respondents,  and  that  as  a 
result  of  such  investigation  your  Board  will  make  a  further  order  prescrib- 
ing the  rates  which  the  said  Citizens  Gas  Company  of  Vineland  and  Citizens 
Gas  Company  of  I^andis  Township  will  be  allowed  to  charge  consumers  in  this 
territory  for  supplying  gas  and  your  petitioner  finally  irays  that  said  rates 
80  prescribed  shall  not  be  less  than  the  rate  or  rates  which  your  Honorable 
Board  shall  order  and  prescribe  your  petitioner  to  charge  to  its  consumers  for 
gas  supplied  by  them  within  the  same  territory.** 

The  Citizens  Gas  Company  of  Vineland  and  the  Citizens  Gas 
Company  of  Landis  Township  made  a  joint  and  several  answers 
in  which  they  deny  they  have  ever  introduced  price  wheels  in 
meters  for  t'he  purpose  of  collecting  more  than  $1.00  per  thousand 
cubic  feet  of  gas  for  gas  used  by  the  consumers  or  that  they  have 
ever  charged  or  collected  more  than  $1.00  a  thousand  cubic  feet 
for  gas  served  in  Vineland  or  Landis  Township  under  the  present 
franchise. 

Respondents  join  with  the  petitioner  in  a  request 

"that  your  Honorable  Board  will  make  a  full  investigation  of  all  of  the 
conditions  under  which  gas  is  now  manufactured  and  suppUed  the  consumers 
in  the  Borough  of  Vineland  and  Township  of  l^andis  both  by  your  petitioner 
and  the  respondents  and  that  if  the  result  of  such  investigation  warrants, 
your  Board  will  make  such  order  as  it  may  deem  necessary  prescribing  the 
rates  which  the  said  Citizens  Gas  Company  of  Vineland  and  Citlzena  Gas 
Company  of  I^andis  Township  will  be  allowed  to  charge  consumers  in  this 
territory  for  supplying  gas,  providing  the  same  investigation  and  order  will 
cover  the  territory  supplied  with  gas  by  the  Millville  Gas  Light  Company 
in  Millville  and  Buena  Vi^ta  district,  and  that  your  Honorable  Board  wiU 
make  an  order  fixing  the  rates  to  be  charged  in  the  territory  covered  by  the 
New  Jersey  Gas  Company  outside  of  the  Borough  of  Vineland  and  Town- 
ship of  Landis  at  the  same  price  and  rate  as  shall  be  fixed  for  that  company, 
to  charge  in  the  Borough  of  Vineland  and  Township  of  Landis,  and  said  rates 
so  prescribed  shall  not  be  less  than  the  rates  fixed  to  be  charged  by  the  re- 
spondents in  the  Borough  of  Vineland  and  Township  of  Landis.*' 
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The  Millville  Gas  Light  Company  includes  nine  subsidiary 
companies,  of  which  the  Citizens  Gas  Company  of  Vineland  and 
the  Citizens  Gas  Company  of  Landis  Township  are  two. 

To  asc^^ain  the  justice  and  reasonableness  of  rates  charged 
by  utilities  requires  detailed  proof  of  the  elements  to  be  consid- 
ered. The  proofs  offered  in  the  present  proceeding  are  entirely 
iilsufficient  to  support  a  conclusion  as  to  the  reasonableness  or  un- 
reasonableness of  the  rates  now  charged  in  Vineland  and  Landis 
Township  by  the  respondent  companies.  An  appraisal  of  the 
property  of  the  Millville  Gas  Light  Company  is  in  evidence  but 
this  company  is  the  parent  company  of  the  respondent  companies 
and  operates  them  under  lease  in  Vineland,  Landis  Township 
and  Buena  Vista.  No  attempt  was  made  to  segregate  the  prop- 
erties of  the  respondent  companies,  nor  were  the  operating  costs 
anaylzed.  The  rates  of  the  respondent  companies  are  thus  brought 
into  these  proceedings  collaterally  by  a  competitor  who  seeks  to 
raise  its  own  rates  and  in  so  doing  seeks  to  have  the  rates  of  its 
competitor  increase^d  so  as  to  eliminate,  as  far  as  possible,  the 
competition  it  will  be  met  with  in  the  same  territory.  It  does  not 
necessarily  follow  that  a  just  and  reasonable  rate  to  be  charged 
for  gas  by  two  competing  companies,  supplying  the  same  territory 
from  different  sources,  should  be  the  same. 

•  To  make  any  determination  as  to  the  justice  and  reasonableness 
of  the  rates  of  the  Citizens  Gas  Company  of  Vineland  and  Citi- 
zens Gas  Company  of  Landis  Township  or  the  Millville  Gas  Light 
Company  upon  the  record  before  us  and  upon  the  meagre  facts 
submitted  would  be  impracticable,  and  doubtless,  unfair  to  cus- 
tomers of  these  companies  who  have  had  no  opportunity  to  be 
heard  in  this  proceeding. 

The  petition,  therefore,  will  be  dismissed. 

An  order  will  so  enter. 

Dated  January  18th,  1918. 


ORDER. 

This  case  having  been  duly  heard  and  submitted  by  the  parties, 
and  full  investigation  of  the  matters  and  things  involved  having 
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been  had,  and  the  Commission  having,  on  the  date  hereof,  made 
and  filed  a  report,  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof, 

It  is  ordered  that  the  petition  in  this  proceeding  be,  and  it  is 
hereby,  dismissed. 

Dated  January  18th,  1918. 


No.  505. 

Petition  for  Modification  of  Order  in  t^he  Matter  of  the 
Inquiry  as  to  ti^e  Justice  and  Eeasonableness  of  the 
Rates  of  the  New  York  Tei^ephone  Company. 

1.  A  proceeding  once  concluded  and  a  finding  made  should  not 'be  reopened 
and  reheard  merely  because  of  an  expression  of  dissatisfaction  with  the  result. 

2.  When  a  case  is  closed  and  an  order  entered,  if  application  is  made  for 
consideration  of  additional  facts  the  first  question  to  be  considered  is  whether 
the  facts  alleged  are  of  such  a  nature  that  if  supported  by  competent  evidence 
at  a  rehearing  their  consideration  may  lead  to  a  conclusion  different  from  that 
expressed.  ' 

3.  If  the  facts  alleged  do  not  differ  from  those  already  considered,  or  if  it 
is  apparent  that,  if  fully  proven,  a  fair  and  reasonable  consideration  thereof 
would  not  result  in  changing  the  Board's  conclusion,  no  rehearing  is  necessary 
and  the  petitioner  is  deprived  of  no  right  or  privilege  because  the  same  is  not 
ordered. 

On  November  20th,  1917,  this  Board  filed  a  report,  stating  its 
findings  of  fact  and  conclusions  thereon,  following  its  inquiry  as 
to  the  justice  and  reasonableness  of  the  rates  of  the  New  York 
•Telephone  Company.  On  the  same  date  the.  Board  adopted  an 
order  directing  the  said  Xew  York  Telephone  Company  to  file  with 
the  Board  within  sixty  days  from  the  date  of  its  order,  tariffs 
which  would  effect  annually  a  reduction  of  net  revenue  of  not  less 
than  eight  hundred  thousand  dollars  ($800,000). 

On  the  nineteenth  day  of  January,  1918,  there  was  delivered 
to  the  office  of  the  Board  a  petition  of  the  I^ew  York  Telephone 
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Company  which  recites,  inter  alia,  that  the  Board's  opinion  and 
order  "were  based  upon  the  results  of  operation  of  your  petitioner 
in  the  State  of  New  Jersey  during  1916  and  the  years  preceding 
and  the  Board  did  not  have  before  it  nor  take  into  consideration 
any  data  showing  the  actual  results  of  the  operations  of  your  pe- 
titioner in  Kew  Jersey  during  the  year  1917  or  any  portion 
thereof,  nor  did  the  Board  have  before  it  any  estimates  of  the 
probable  results  of  operation  during  the  year  1918,  although  the 
Board  did  consider  as  a  general  proposition,  and  so  states  in  its 
said  opinion,  that  'the  data  which  forms  the  basis  of  the  exercise 
of  the  power  relates  to  a  date  already  some  time  in  the  past.'  In 
the  meantime  conditions  have  materially  changed;  annual  taxes 
have  increased ;  special  war  taxes  have  been  and  will  be  imposed ; 
the  trend  of  the  cost  of  labor  and  materials  has  been  substantially 
upward ;  and  the  proof  in  fact  shows  that  operating  expenses  have 
been  and  are  on  a  steadily  ascending  scale.     *     *     *'> 

"Your  petitioner  further  shows  that,  owing  to  the  increase  in 
taxes  and  in  the  cost  of  material  tod  labor,  the  operating  ratio  of 
your  petitioner  constantly  increased  during  the  year  1917  and 
particularly  during  the  latter  half  thereof  and  is  still  continuing 
to  so  inci'ease,  and,  according  to  the  most  careful  estimates  which 
the  officials  of  your  petitioner  are  able  to  make  for  the  year  1918, 
and  using  the  findings  of  this  Board  in  its  said  opinion  as  the 
basis  therefor,  the  average  fair  value  of  the  property  used  and 
useful  by  your  petitioner  in  the  State  of  N^ew  Jersey  during  the 
year  1918  will  be  $36,271,035 ;  that  the  books  of  your  petitioner 
will  show  that  the  net  revenue  from  operations  in  the  State  of 
New  Jersey  for  the  year  1918  will  be  $2,437,586 ;  that,  making 
adjustments  of  revenues  and  operating  expenses  according  to  the 
principles  announced  in  the  said  opinion  of  the  Board  to  comport 
with  the  methods  employed  in  ascertaining  the  fair  value  of  the 
property,  the  net  revenue  for  the  year  1918  will  be  $2,846,220, 
or  a  return  of  7.85  per  cent.,  which  will  be  a  deficit  below  the 
8  per  cent,  which  the  Board  in  its  said  opinion  found  to  be  a  reason- 
able return.     *     *     *" 

The  Board  is  asked  by  the  petitioner  to  vacate  its  order  of  No- 
vember 20th,  1917,  and  to  proceed  to  investigate  "the  actual  re- 
sults of  operation  of  your  petitioner  in  •New  Jersey  during  the 


Digitized  by 


Google 


716      Repobts  of  B6abd  of  Public  Utility  Commissioxebs. 

New  York  Telephone  Co. — Justice  and  Reasonableness  of  Rates. 

year  1917  and  the  probable  result  from  operation  during  the  year 
1918,  in  which  investigation  your  petitioner  will  cooperate  to  the 
fullest  extent  and  will  freely  produce  for  the  Board  all  of  the 
data  in  its  possession  which  might  be  helpful  to  enable  the  Board 
thereafter  to  enter  such  further  and  diflFerent  order  as  the  condi- 
tions would  indicate  to  be  meet  and  just/' 

Section  31  of  the  '^Public  Utility  Act"  (Chap!  195,  P.  L. 
1911 )  provides  that  **The  Board  at  any  time  may  order  a  re-hear- 
ing and  extend,  revoke  or  modify  any  order  made  by  it."  It 
seems  to  the  Board  that  as  its  orders  must  be  preceded  by  hearings, 
an  order,  so  preceded,  should  not  be  extended,  revoked  or  modified 
unless  a  re-hearing  is  held.  It  is  evident  that  a  proceeding  once 
concluded  and  a  finding  made  should  not  be  re-opened  and  re- 
heard merely  because  of  an  expression  of  dissatisfaction  with  the 
result.  When  a  case  is  closed  and  an  order  entered,  if  application 
is  made  to  the  Board  to  give  consideration  to  additional  facts  the 
first  question  to  be  decided  is  whether  the  facts  alleged  are  of  such 
a  nature  that  if  supported  by  competent  evidence  at  a  re-hearing 
their  consideration  may  lead  to  a  conclusion  different  from  that 
already  expressed.  If  so  the  petitioner  is  reasonably  entitled  to  a 
re-hearing.  If,  however,  the  facts  alleged  do  not  differ  from  those 
already  considered,  or  if  it  is  apparent  that,  if  fully  proven,  a 
fair  and  reasonable  consideration  thereof  would  not  result  in  chang- 
ing the  Board's  conclusion,  no  re-hearing  is  necessary,  and  the 
petitioner  is  deprived  of  no  right  or  reasonable  privilege  because 
the  same  is  not  ordered. 

In  the  case  before  us  the  petitioner  urges  that  the  Board  found 
8  per  cent,  to  be  a  reasonable  return  to  the  company.  It  is 
claimed  that  owing  to  the  abnormal  conditions  prevailing,  the  net 
return  for  the  year  1918  will  be  7.85  per  cent.  It  is  urged  that 
Ix^cause  of  this  the  Board  should  investigate  the  actual  results  of 
operation  during  the  year  1917  and  the  probable  results  from 
operation  for  the  year  1918.  The  only  reason  why  such  investiga- 
tion should  be  made  apparently  is  to  enable  the  petitioner  to  prove 
that  its  net  return  for  the  year  1918  will  be  but  7.85  per  cent. 
Assuming,  for  the  purpose  of  this  report,  this  to  be  true  there 
would  still  remain  to  the  company  a  substantial  net  return.  If 
holding  8  per  cent,  to  be  a  reasonable  return  means  that  at  no 
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time  and  under  no  conditions  should  the  return  fall  below  this, 
and  that  if  it  does  so  fall  the  company  should  be  permitted  to 
charge  increased  rates,  then  it  would  be  clearly  entitled  to  further 
hearing  and  opportunity  to  submit  proof  in  support  of  the  state- 
ment that  the  return  for  1918  will  be  7.85  per  eent.  This  is  not, 
however,  a  correct  interpretation  of  the  Board's  finding. 

A  rate  of  return  is  not  and  cannot  be  regarded  as  so  rigidly 
fixed  that  it  may  never  be  diminished  or  exceeded  during  the  time 
it  is  adjudged  reasonable. 

It  represents  the  average  which  is  regarded  as  reasonable  and 
which  it  is  believed  will  be  obtained  during  a  reasonably  long 
period  of  time. 

it  does  not  follow  that  because  exceptional  conditions  of  a  tem- 
porary nature  adversely  aifect  the  operating  expenses  of  a  utility 
and  its  rate  of  return  falls  below  eight  j)er  cent.,  such  return  is 
unreasonably  low,  any  more  than  because  such  exceptional  condi- 
tions favorably  affecting  it  and  causing  its  rate  of  return  to  rise 
temi)orarily  above  eight  per  cent,  make  the  rate  unreasonably 
high. 

Ill  an  exhibit  attached  to  the  company's  petition  tlie  net  revenue 
on  the  fair  value  of  the  company's  property  is  given  as  follows: 


1916. 

1917. 

1918. 
Estimated. 

10.96% 

10.13% 

7.85% 

It  is  true  that  a  rate  to  apply  in  the  future  should  not  be  fixed 
below  that  which  is  reasonable  in  order  that  a  utility  may  be  com- 
pelled to  make  refunds  to  those  who  have  been  charged  an  unreason- 
able rate  in  the  past.  It  may  be  stated,  however,  that  if  the  Board 
had  been  able  to  conclude  this  investigation  two  years  before  it 
did  the  rate  would  have  been  then  lowered  and  the  company  would 
not  have  received  the  unreasonably  high  returns  it  obtained  during 
191(;  and  1917. 

When  it  is  considered  that  these  two  years  have  been  marked  by 
rising  costs  for  materials  and  labor  and  that  during  the  last  of 
these  years  the  conditions  in  this  respect  were  abnormal,  it  is  the 
Board's  opinion  that  even  though  accentuation  of  such  conditions 
during  the  year  1918,  may  cause  the  decrease  in  the  return  as 
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alleged  by  the  company  this  decrease  would  not  be  sufScient  to 
justify  the  Board  in  holding  its  order  of  November  20th  to  be 
unreasonable.  In  times  like  these,  when  sacrifices  are  required 
of  all,  public  utilities  which  have  enjoyed  exceptional  prosperity  in 
the  past  and  whose  charges  have  been  more 'than  would  have  been 
regarded  as  reasonable  had  they  been  ruled  upon  before,  and 
which,  notwithstanding  the  adverse  general  conditions  will  receive 
a  substantial  net  return,  should  not  be  expected  to  be  relieved  from 
all  risk  of  receiving  a  return  somewhat  less  than  thav  which  is 
held  to  be  reasonable  as  a  normal  standard. 

It  is  the  judgment  of  the  Board  that  if  the  statement  in  the 
company's  petition  as  to  its  probable  return  for  the  year  1918  be 
accepted  as  an  accurate  estimate,  the  Board,  notwithstanding  the 
fact  that  upon  such  estimate  this  return  will  be  less  than  eight 
per  cent.,  would  not  be  justified  in  holding  that  under  existing 
conditions  the  reduction  in  rates  ordered  will  cause  the  i^tum  for 
1918  to  be  unreasonably  low. 

The  Board  will  not  order  a  re-hearing  in  this  matter  and  its 
order  adopted  November  20th,  1917,  will  not  be  revoked. 

Dated  January  22d,  1918. 


No.  506. 

In  re  Application  of  Union  Railway,  Gas  and  Electric 
Company  and  Springfield  Railway  and  Light  Company, 
FOR  Authority  to  Merge  the  Springfield  Railway  and 
Light  Company  into  the  Union  Railway^  Gas  and  Elec- 
tric Company. 

1.  In  effect,  the  merger  or  consolidation  of  corporations  is  the  organization 
of  a  new  corporation  and  is  subject  to  aU  the  limitations  imposed  by  law. 

2.  If  a  new  corporation  is  organized  by  a  merger  or  consolidation  the  Board 
must  ascertain  whether  or  not  the  assets  behind  its  securities  are  in  amount 
sufficient  to  conform  with  the  requirements  imposed  by  the  state  upon  com- 
panies newly  incorporated,  and  must  be  satisfied  that  such  merger  will  not  by 
any  of  its  terms  subject  any  security  holder  in  any  of  the  consolidating  or 
merging  companies  to  an  unfair  or  inequitable  condition  or  arrangement. 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.      719 

Union  Ry.,  Gas  and  Electric  Co.  et  aL — Authority  to  Merge. 

3.  Sufficient  testimony  has  not  been  presented  to  satisfy  the  Board  that  the 
merger  would  not  by  its  terms  subject  any  security  holder  to  an  unfair  or 
inequitable  arrangement. 

William  L.  Christman,  Norman  Grey  and  Joseph  S.  Clark,  for 
petitioners. 

L.  Edward  Herrmatm  and  Gro-ver  C  Bichman,  for  the  Com- 
mission. 

Application  is  made  to  this  Board  by  the  Union  Railway,  Gas 
and  Electric  Company  and  the  Springfield  Railway  and  Light 
Company,  both  organized  under  the  General  Incorporation  Act 
of  this  state  (Revision  1896,  Comp.  Stat.,  Vol.  2,  p.  1590),  for 
the  approval  in  writing  of  a  certain  agreement  of  merger  dated 
April  16th,  1917,  duly  entered  into  and  signed  by  said  corpora- 
tions. 

The  petition  was  filed  June  8th,  1917.  Objection  was  filed 
by  one  stockholder. 

Hearings  upon  notice  were  held  June  26th,  1917,  and  October 
4th,  1917.  Testimony  was  taken,  arginnents  heard  and  briefs 
filed. 

The  application  is  made  under  chapter  19,  laws  1913  (P.  L. 
1913,  p.  33),  which  in  part  provides: 

"2.  Before  any  merger  of  corporations  can  be  made,  the  approval  thereof  in 
writing  by  the  Board  of  Public  Utility  Commissioners  of  this  State  shall  be 
obtained  by  said  corporations  and  filed  in  the  office  of  the  Secretary  of  State  with 
the  names  of  the  directors  of  each  of  said  corporations  which  assent  to  the 
merger." 

The  merger  of  these  corporations  was  effected  under  the  pro- 
visions of  the  General  Incorporation  Act  (cited  supra,  Comp. 
Stat.,  p.  1596).  All  statutory  requirements  in  effecting  the 
merger  appear  to  have  been  complied  with. 

Both  companies  are  engaged  in  the  same  or  similar  business, 
which  consists  of  the  purchasing,  holding  and  sale  of  the  stocks, 
bonds,  mortgages,  debentures,  obligations  or  other  evidences  of 
indebtedness  of  railroads,  street  railways,  electric  railways,  elec- 
tric light,  electric  power,  steam  power,  steam  heat,  hot  water, 
fuel  gas,  illuminating  gas,  and  mining  corporations  and  other 
corporations  of  every  kind. 
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The  Union  Railway,  Gas  and  Electric  Company  holds  large 
amounts  of  bonds  and  notes  and  almost  the  entire  capital  stock  of 
the  Central  Illinois  Light  Company,  a  corporation  of  the  State  of 
Illinois;  Rockford  Interurban  Railroad  Company,  a  corporation 
,  of  the  State  of  Illinois ;  Public  Utility  Company,  a  corporation 
of  the  State  of  Indiana ;  Janesville  Traction  Company,  a  corpo- 
ration of  the  State  of  Wisconsin;  DeKalb-Sycamore  Interurban 
Traction  Company,  a  corporation  of  the  State  of  Illinois ;  Spring- 
field Railway  and  Light  Company,  thie  joint  jjetitioner  herein. 
All  of  these  companies  excepting  the  Springfield  Railway  Com- 
pany are  utility  companies  owning  and  operating  utilities. 

The  Rockford  and  Interurban  Railway  Company  i^j  turn  owns 
practically  the  entire  capital  stock  of  the  Rockford  City  Traction 
Company,  which  owtis  and  operates  a  utility. 

The  DeKalb-Sycamore  Interurban  Traction  Company  also  owns 
practically  all  of  tlie  stock  of  the  DeKalb  Sycamore  Company 
which  also  operates  a  utility. 

The  Springfield  Railway  and  Light  Company,  the  joint  peti- 
tioner herein,  holds  large  amounts  of  the  bonds  and  notes,  and 
almost  the  entire  capital  stock  of  the  following  corporations: 
Si)ringfield  Consolidated  Railway  Company,  and  the  Springfield 
Gas  and  Electric  Company,  both  of  which  own  and  operate 
utilities'. 

Testimony  was  offered  to  show  that  none  of  the  utilities  oper- 
ated by  any  of  these  companies  are  in  competition. 

It  appears  that  the  Union  Railway,  Gas  and  Electric  Company 
owns  the  entire  $30,000  charges  of  stock  issued  by  the  Springfield 
Railway  and  Light  Company  excepting  seven  shares  of  stock 
which  are  owned  by  the  directors  of  said  company  as  qualifying 
shares. 

The  'scheme  of  merger  contained  in  the  agreement  submitted 
for  approval,  in  effect,  provides  for  the  mei^ng  of  the  Springfield 
Railway  and  Light  Company  into  the  Union  Railway,  Gas  and 
Electric  Company.  The  identity  of  the  Springfield  Company  as 
such  is  to  cease  and  the  stock  of  the  said  company  is  to  be  can- 
celled. No  new  stock  of  the  surviving  company,  that  is,  the  Union 
Railway,  Gas  and  Electric  Company,  is  to  be  issued.  The  Union 
Railway,  Gas  and  Electric  Company  continues  to  exist  with  its 
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corporate  name,  franchises,,  rights,  imnmnities  and  organization 
intact ;  and  its  by-laws  are  to  continue  until  changed  or  amended 
as  therein  provided.  The  number  of  directors  of  the  surviving 
company  ccaitinue  to  be  seven,  and  the  capital  stock  of  the  said 
Union  Railway,  Gas  and  Electric  Company  continues  as  at  pres- 
ent, that  is  to  say,  $18,000,000,  divided  into  180,000  shares  of 
the  par  value  of  $100;  $6,000,000  or  60,000  shares  common 
stock,  and  $12,000,000  or  120,000  shares  preferred  stock.-  The 
holders  of  preferred  stock  are  entitled  to  ^receive  when  and  as  de- 
clared out  of  the  surplus  or  net  profits  of  the  company  dividends 
at  the  rate  of  (j%  per  annum  payable  as  the  Board  of  Directors 
may  determine  before  any  dividends  shall  be  set  apart  for  or  paid 
upon  the  common  stock,  and  shall  be  cumulative.  The  accumula- 
tion of  dividends,  however,  are  "non-interest  bearing."  Xo  divi- 
dends are  to  be  paid  upon  the  common  stock  until  all  dividends 
upon  the  preferred  stock,  together  with  all  accumulations,  includ- 
ing accrued  dividends  to  the  date  of  payment  of  the  common  stock 
dividends  shall  have  been  declared  and  shall  have  been  paid  in 
full,  or  a  sum  sufficient  for  the  payment  thereof  shall  have  been 
set  apart  for  that  purpose. 

The  agreement  further  provides  the  terms  upon  liquidation  or 
dissolution,  and  also  provides  for  the  increase- at  any  time  of  fhe 
capital  stock  of  the  company  as  therein  set  forth. 

All  property,  real,  personal  and  mixed,  and  all  franchises,  rights 
and  immunities  of  the  Springfield  Railway  and  Light  Company 
are  to  be  vested  in  the  Union  Railway,  Gas  and  Electric  Company. 
The  Union  Railway,  Gas  and  Electric  Company  is  to  cancel 
$350,000  face  value  of  notes  payable  of  the  Springfield  Railway 
and  Light  Company,  held  by  the  Union  Railway,  Gas  and  Electric 
Company,  and  all  contracts,  obligations,  liabilities  and  indebted- 
ness of  the  Springfield  Railway  and  Light  Company,  including 
$4,175,000  face  amount  of  collateral  trust  bonds  of  the  Spring- 
field Railway  and  Light  Company  to  the  Columbia  Finance  and 
Trust  Company  of  Louisville,  Kentucky,  trustee.  All  shares  of 
th?  capital  stock  of  the  Springfield  Railway  and  Light  Company 
are  to  be  cancelled  and  delivered  to  the  said  company. 

The  application  is  made  under  Section  2,  Chapter  19,  Laws 
1913,  above  quoted. 
46 
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It  thus  becomes  the  duty  of  the  Board  not  only  to  ascertain 
whether  the  statutory  requirements  to  effect  the  merger  have  been 
complied  with,  but  also  to  ascertain  whether  there  have  been  viola- 
tions of  any  of  the  statutes  of  this  State,  or  any  of  its  prohibitions 
disregarded. 

In  effect,  the  merger  or  consolidation  of  corporations  is  the  or- 
ganization of  a  new  corporation,  and  is  subject  to  all  of  the  limita- 
tions itnposed  by  law.  It  appears  that  the  two  petitioning  cor- 
porations are  engaged  in  similar  businesses,  as  contemplated  by 
the  statute.  The  Union  Railway,  Gas  and  Electric  Company,  as 
has  been  indicated  above,  holds  practically  the  entire  capital  stock 
of  the  Springfield  Railway  and  Light  Company.  This  stock  here- 
tofore acquired  is  to  be  cancelled,  and  the  holders  of  the  Spring- 
field Railway  and  Light  Company  assumed  by  the  Union  Railway, 
Gas  and  Electric  Company,  and  such  of  these  obligations  as  are 
owing  by  the  Springfield  Railway  and  Light  Company  to  the 
Union  Railway,  Gas  and  Electric  Company  are  to  be  cancelled. 
The  present  stock  issued  and  outstanding  of  the  Union  Railway, 
Gas  and  Electric  Company  is  not  to  be  increased  by  the  merger 
agi'eement,  and  no  new  stock  is  to  be  issued  by  the  Union  Railway, 
Gas  and  Electric  Company  to  acquire  the  property,  franchises, 
powers  and  privileges  of  the  Union  company. 

The  sole  purpose  as  announced  by  counsel  for  the  petitioners, 
in  eft'ecting  the. merger,  was  for  the  simplification  of  accounts,  and 
to  save  taxes. 

Chapter  15  of  the  Laws  of  1915,  amending  Section  49  of  the 
Corporate  Act,  provides  as  follows: 

(1)  "Any  corporation  formed  under  this  act  may  purchase  property,  real 
and  personal,  and  the  stock  of  any  corporation,  necessary  for  its  busintss,  and 
issue  stock  to  the  amount  of  the  value  thereof  in  payment  therefor,  subject 
to  the  provisions  hereinafter  set  forth,  and  the  stock  so  issued  shall  be  full 
paid  stock,  and  not  liable  to  any  further  call ;  and  said  corporation  may  also 
issue  stock  for  the  amount  it  actually  pays  for  labor  performed. 

^^ Provided,  that  when  property  is  purchased  the  purchasing  corporation  must 
receive  in  property  or  stock  what  the  same  is  reasonably  worth  in  money  at 
a  fair,  bona  fide  valuation ;  and  provided  further,  that  no  fictitious  stock  shall 
be  issued ;  that  no  stock  shall  be  issued  for  profits  not  yet  earned,  but  only 
anticipated ;  and  provided  further,  that  when  stock  is  issued  on  the  basis  of 
the  stock  of  any  other  corporation  it  may  purchase,  no  stock  shall  be  issued 
thereon  for  an  amount  greater  than  the  sum  it  actually  pays  for  such  stock 
in  cash  or  its  equivalent;    and  provided  further,  that  the  property  purchased 
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or  the  property  owned  by  tbe  corporation  whose  stock  is  purchased  shall  be 
cognate  in  character  and  use  to  the  property  used  or  contemplated  to  be  used 
by  the  purchasing  corporation  in  the  direct  conduct  of  its  own  proper  business ;  • 
and  in  all  cases  when  stock  is  to  be  issued  for  property  purchased,  or  for  the 
stock  of  other  corporations  purchased,  a  statement  in  writing,  signed  by  the 
directors  of  the  purchasing  company  or  by  a  majority  of  them,  shall  be  filed 
in  the  office  of  the  secretary  of  state,  showing  what  property  has  been  pur- 
chased, and  what  stock  of  any  other  corporation  has  been  purchased,  and  the 
amount  actually  paid  therefor." 

This  Act,  together  with  Chapters  13,  14,  16,  17,  18  and  19, 
construct  a  group  of  Acts  indicating  a  public  policy  to  be  followed 
in  this  State. 

This  Board,  In  re  Merger  Ameiican  Malt  Corporation  et  al,, 
Public  Utility  Reports,  Vol.  2,  page  401,  at  page  403,  stated  gen- 
erally what  it  conceived  its  duty  to  be  in  cases  of  merger  or  con- 
solidation presented  to  it  for  its  approval : 

*'In  general,  therefore,  the  Board  is  of  the  opinion  that,  inasmuch  as  formal 
approval  by  a  state  tribunal  is  now,  of  necessity,  a  requirement  in  the  case 
of  every  merger,  the  company  resulting  from  such  merger  may  properly  be 
required  to  show  at  the  time  of  merger,  (1)  assets  behind  its  securities  in 
amount  sufficient  to  conform  with  the  requirements  imposed  by  the  state  upon 
companies  newly  incorporating  under  its  laws;  (2)  that  such  merger  must 
not  by  any  of  its  terms  subject  any  security  holder  in  any  of  the  consolidating 
or  merging  companies  to  an  unfair  or  inequitable  condition  or  arrangement; 
(3)  that  in  the  carrying  out  of  such  merger  it  must  be  affirmatively  shown 
that  each  and  every  statutory  requirement  applicable  in  the  premises  has  been 
complied  with." 

While  under  the  proposed  scheme  of  merger  no  new  stock  is 
to  be  issued,  we  are  of  the  opinion  that  we  are  required  to  ascertain 
whether  the  requirements  to  justify  the  approval  of  the  merger 
are  shown.  If  we  are  right  in  the  opinion  that  the  resulting  cor- 
poration is  in  effect  a  new  corporation,  surely  we  should  have  to 
ascertain  whether  or  not  the  assets  behind  its  securities  are  in 
amount  sufficient  to  conform  with  the  requirements  imposed  by 
the  State  upon  companies  newly  incorporated ;  and  we  should  also 
be  satisfied  that  such  merger  must  not  by  any  of  its  terms  subject 
any  security  holder  in  any  of  the  consolidating  or  merging  com- 
panies to  an  unfair  or  inequitable  condition  or  arrangement. 

The  petitioners  presented  some  proof  as  to  the  value  of  the 
assets  of  the  resulting  corporation,  but  requested  opportunity  to 
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present  further  proof  if  the  Board  concluded  that  the  capitaliza- 
,  tion  of  the  resulting  company  was  a  matter  to  be  passed  upon  by 
the  Board  in  this  proceeding. 

Such  opportunity  will  be  afforded  at  an  early  date. " 

Sufficient  testimony  has  not  been  presented  to  satisfy  the  Board 
that  the  merger  would  not  by  its  terms  subject  any  security 
holder  to  an  unfair  or  inequitable  condition  or  arrangement. 

Counsel  for  the  petitioners  practically  admit  the  insufficiency 
of  testimony,  but  seek  to  distinguish  the  present  application  from 
the  American  Malt  Corporation  merger  (supra) y  in  that,  in  the 
American  Malt  Corporation  case  (mpra)  there  was  a  consolida- 
tion of  companies,  while  in  -the  present  case  there  is  a  merger  of 
.  companies,  and  urged  this  difference  to  be  that  in  the  ouf-  case 
there  was  a  losing  of  the  corporate  identity  by  one  of  tht'  c^^rpj^ra- 
tions  by  merger  into  the  other,  and  the  continuing  ex)ii)orate 
identity  of  the  other;  that  no  new  corporation  was  debated,  and 
that  in  a  consolidation  the  result  is  different,  the  companies'  con- 
solidated losing  their  corjiorate  existence  and  the  nevv^  corporation 
being  createcl  in  its  stead,  the  stock  of  the  companies  consolidated 
dying  with  the  death  of  the  two  consolidating  corporations,  and 
the  consolidation  agreement  providing  for  the  issue  cf  new  stock 
by  the  new  company  created  by  the  consolidation. 

A  comprehensive  brief  was  i)resented  by  counsel  for  the  peti- 
tioners, and  we  have  examined  the  same  and  the  authorities  thei\- 
in  referred  to.  We  conclude  that  there  is  no  force  to  this  con- 
tention. 

Xoyes,  in  his  work  on  intercorporate  relations,  at  j)age  !*>,  dis- 
tinguishes the  two  terms  as  follows: 

"«.  Two  corporations  may  be  combined  by  their  fusion  into  a  third  corpo- 
ration created  in  their  stead.  This  results  in  the  surrender  of  the  vitality  of 
the  old  corporations,  the  extinguishment  of  their  special  privileges  and  ex- 
emption, and  the  springing  into  existence  eo  instanti  of  a  new  corporation 
with  such  powers  and  privileges  as  may  be  conferred  upon  it  by  the  act  au- 
thorizing the  consolidation.  The  dissolution  of  all  the  old  companies,  and  the 
creation  of  the  new  one  are  the  essential  features  of  this  process. 

"6.  There  may  be  an  absorption  of  one  company  by  another  whereby  the 
former  is  dissolved  and  passes  out  of  existence,-  while  the  latter  continues  to 
exist  with  enlarged  powers.  The  word  'consolidation'  has  been  said  to  be  in- 
applicable to  a  union  of  this  character  hut  such  use  of  the  term  is  general  and 
is  supported  hy  the  highest  authorities.'* 
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Again  at  page  10  he  says: 

"The  word  'merger*  is  used  in  statutes  authorizing  the  union  of  companies 
to  describe  the  process  whereby  the  property  and  franchises  of  one  or  more 
companies  are  absorbed  by  another  which  continues  in  existence  with  original 
powers  and  with  additional  rights  and  privileges  derived  from  the  others. 
This  is  a  process  of  absorption  to  which,  as  has  been  noted,  the  term  *consoli- 
dation'  is  generally  applied,  but  to  which  the  term  *merger'  is  equally  appro- 
priate. In  fact  had  the  word  'consolidation'  been  used  only  to  describe  tlie 
process  of  fusion,  and  the  word  'merger'  been  applied  to  the  process  of  absocp- 
tion,  confusion  would  have  been  avoided.*' 

The  language  of  the  Act  P.  L.  1803,  page  121,  penuittiug  the 
consolidation  and  merger  of  companies  provides: 

"that  any  two  or  more  companies,  organized  or  to  be  organized  under  any 
law  or  laws  of  this  state  for  the  purpose  of  carrying  cm  any  kind  of  business 
of  the  same  or  similar  nature,  may  merge  or  consolidate  such  companies  into 
a  single  corporation,  which  may  be  either  one  of  said  merging  or  consolidat- 
ing companies  or  a  new  corporation  to  be  formed  by  means  of  such  merger 
and  consolidation." 

Tt  is  apparent  from  the  language  ustd  that  the  terms  merger 
and  consolidation  are  interchangeable,  and  are  used  as  (lescri])iag 
the  proccSvS  and  namirtg  the  result.  In  effect^  however,  a  new  c  n*- 
poration  is  formed.  Whether  new  stock  is  issued  or  nor  is  a  de- 
tail of  the  scheme  of  merger  or  consolidation,  and  the  po.ssihilities 
of  the  scheme  are  too  numerous  to  indicate,  but  all  of  these  possi- 
bilities are  present  in  either  ca^^e.  of  merger  or  consolidation. 

Our  courts  in  construing  the  Act  have  indiscriminately  used 
the  words  ^^consolidation  and  merger"  in  the  leading  en?e^  in  tliis 
State,  and  while  the  terms  were  not  before  the  court  for  dis- 
tinguishment,  we  are  of  the  opinion  in  reading  the  opinion^  of  the 
court  in  the  following  cases,  that  the  distinction  urged  by  the 
petitioners  does  not  exist  in  this  State. 

Colgate  v.  U.  S.  Leather  Co.,  73  A^.  J.  Eq,  72;  G7  Afl.  Rep, 
657;   75  N.  J.  Eq,  229;   72  Atl  Rep.  126. 

N.  J.  d*  H,  R.  Railway  and  Ferry  Co,  v.  Ameiican  Electric 
Works.  81  Atl  Rep.  989. 

Wm.  R.  Rikcr  d-  Son  Co.,et  al.  v.  U.  S.  Dmg  Co.,  82  .4//.  Rep. 

9e30. 

American  Malt  Corporation  et  al.  v.  Board  Public  Utility  Coin- 
missio7}ers  et  al.,  92  Atl.  Rep.  362. 
Dated  January  23d,  1918. 
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No.  507. 

In  the  Matter  of  Establishing  Standards  and  Regulation3 
TO  BE  Followed  by  I^tilities  Engaged  in  the  Produc- 
tion^ Sale  and  Distribution  of  Gas. 

MODIFICATION  OF  ORDER. 

On  tlie  twentv-fourth  dav  of  January,  nineteen  hundred  and 
eighteen,  the  Board  received  a  telegram  from  the  Army  Ordnance 
Dej)artiTient  of  the  United  States  Government,  signed  by  Lieuten- 
ant-Colonel Burns,  of  said  department,  which  read  as  follows : 

"Existing  confusion  in  railroad  facilities  and  commandeering  of  oil  tank 
steamers  for  navy  use  has  caused  a  shortage  in  oil  supply  to  gas  companies 
in  Newark,  Paterson,  Trenton  and  Jersey  City.  These  companies  have  found 
it  necessary  to  shut  down  toluol  plants  as  they  cannot  operate  and  meet  the 
state  standard  for  gas  quality.  It  is  imperative  that  toluol  produced  by  these 
plants  be  available  for  use  by  the  g<>vemment  in  majcing  explosives.  Urgently 
request  that  you  grant  tolerance  of  thirty  B.  T.  U.'s  in  gas  standard  for  thirty 
days  for  territory  supplied  by  gas  from  these  companies,  with  proviso  that 
all  toluol  be  available  for  government  use." 

On  receipt*  of  this  telegram  the  Board  fixed  Saturday,  January 
26th,  1918,  10:30  a.  m.  as  the  time,  and  the  State  House,  in  the 
City  of  Trenton,  as  the  place  for  hearing  on  the  question  whether 
its  order  establishing  standards  and  regulations  to  be  followed  by 
utilities  engaged  in  the  production,  sale  and  distribution  of  gas 
should  be  modified  as  requested,  and  gave  due  notice  of  such 
hearing. 

Said  hearing  having  been  held,  and  it  appearing  to  the  Board 
that  its  order  should  be  modified  in  certain  particulars  as  the  same 
applies  to  the  Public  Service  Gas  Company,  the  Board 

Hereby  orders  and  directs  that  Rule  IX.,  contained  in  its 
order,  adopted  October  I7th,  1911,  establishing  standards  and 
regulations  to  be  followed  by  utilities  engaged  in  the  production, 
sale  and  distribution  of  gas  shall  be  modified  so  that  gas  produced 
by  the  Public  Service  Gas  Company  at  its  plants  in  Newark,  Pat- 
erson, Trenton,  .Jersey  City  and  Camden,  shall  have  a  monthly 
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average  total  heating  value  of  not  less  tlian  570  B.  T.  U.,  with  a 
minimum  which  shall  never  fall  below  550  B.  T.  U. 

The  intention  of  this  order  is  to  permit  the  Public  Service  Gas 
Company  to  manufacture,  during  a  period  when  an  adequate  sup- 
ply of  oil  does  not  appear  to  be  available,  toluol  for  the  use  of  the 
United  States  Government,  and  it  is  understood  that  the  toluol 
produced  at  the  company's  plants  shall  be  supplied  to  the  said 
Government 

This  order  shall  become  effective  immediately,  and  shall  remain 
in  effect  for  a  period  of  thirty  days  from  the  date  hereof. 

Dated  January  26th,  1918. 


No.  508. 

In  the  Matter  of  the  Application  of  Morris  County  Trac- 
tion Company  to  Change  Schedule  on  Line  from  Spring- 
field Junction  to  Elizabeth. 

Application  is  made  for  a  modification  of  an  order  made  April  7th,  1914, 
requiring  certain  half-hourly  interurban  service  to  be  afforded  by  an  electric 
railway.    Held: 

1.  The  elimination  of  the  trips  as  requested  will  result  in  an  appreciable 
saving  of  fuel  now  being  consumed  for  the  operation  of  the  cars  on  tliis  line. 

2.  In  view  of  the  fact  that  the  trips  which  it  is  proposed  to  discontinue  are 
all  well  within  the  non-rush  periods;  that  in  an  emergency  like  the  one  now 
existing  every  means  for  conservation  of  fuel  and  labor  consistent  with  a  rea- 
sonably adequate  service  should  be  adopted,  the  Board  is  of  the  opinion  that 
during  the  period  of  extreme  coal  shortage  its  order  should  be  modified. 

King  &  Vogi,  for  the  Morris  County  Traction  Company. 

John  K,  English,  for  the  Townships  of  Springfield  and  Union. 

Corra  N,  Williams,  for  the  City  of  Summit. 

On  April  7th,  1914,  this  Board  filed  an  order  requiring  the 
Morris  County  Traction  Company  to  run  its  cars  every  half  hour 
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between  0  o'cKx:k  a.  m.  and  11  o'clock  p.  m.  each  day  frr»ni  5laple 
Street,  Summit,  thn^neli  the  Township  of  Union  to  the  Central 
Railroad  Statir^n,  in  Eliza f^^th.  The  B^^^ard  is  now  aske<l  bj  the 
Morris  Countv  Traction  Company  to  be  i>ermitied  to  withdraw 
fvmie  car^  now  o[*erate«l  l^etween  Sprinrfeld  Junction  and  Eliza- 
l»"th  on  H  half-hour  ?che<lnle. 

Tlji-5  applicatirm  was  place<l  on  the  Rjard's  calen»lar  for  hearing 
and  notice  therr-of  wa^  sriven  to  the  petit i<^>ner,  the  Townships  of 
Sprinjrfield  and  Union  and  the  City  of  Summit.  At  >uch  hearing 
te«*imony  wa«  snlimittrnl  by  the  Morris  County  Traction  Company 
as  to  the  numU'r  of  pa';*<^*n«rers  carried  on  all  tripn  from  January 
l«t  to  January  5th,  llll^.  This  information  has  been  suramariae<l 
and  averaged  a«  indicated  in  the  tabulation  which  is  attaches! 
hereto.  On  this  tabulation  will  a]-^>  lie  found  figures  ('-hown  in 
parc-ntheK'>»  which  indicate  the  nuiiil>er  of  pas^^nirers  carried  on 
all  trip^  Januari'  17?h,  191^,  which  information  has  V>een  secured 
frriui  the  company  sul^^'ijuent  to  the  hf*arin£r  by  the  inspect^ir 
makinor  the  invf*-tijration.  Tlie^*  fiinires  are  not  u-^ed  as  a  basis  for 
the  conclusion  reachf^l,  but  are  informative  only.  The  rfx*<^»rd  for 
Januarv  17th  is  submitted,  for  the  re^'^m  that  the  weather  on  that 
date  was  mild  and  the  question  of  weather  c^mditions  was  brought 
up  at  the  bewaring  by  th.-  attorney  representing  patrons  of  the  line. 
Tlii<  attorney  *<tate<l  that  he  did  not  consider  the  figures  «ubmitte<l 
by  the  company  a  fair  averasrc,  for  the  reas4>n  that  the  weather 
c^mditions  on  the  date<  for  which  the  information  was  submittefl 
were  abnormal,  the  ternperature  being  very  low  on  these  days. 
Reference  to  the  table  will  indicate  that  the  traffic  on  January  17th 
conif»ared  verv  favorably  with  the  average  for  the  first  five  days  in 
January. 

Referring  to  the  table,  temw  "Car  Out"  and  ''Following  Car" 
refer,  n-sjK^'tivelv,  to  the  trip  which  the  company  desire*  to  elimi- 
nate and  the  trip  immcHliately  following,  which,  with  the  four  ex- 
ceptiens,  is  thirty  minutes  later.  These  exceptions  are  in  the  case 
of  trip  Xo.  504,  the  following  trip  being  twenty-eiglit  minut<*s 
later:  trip  Xo.  50^,  the  following  trip  l)eing  nineteen  minutes 
later;  trip  Xo.  503,  the  following  trip  l>eing  nineteen  minutes 
later,  and  trip  Xo.  50^»,  the  following  trip  l>eing  twelve  minutes 
Inter. 
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Reference  to  the  last  column  of  the  t^ble  will  show  that,  assum- 
ing the  passengers  who  are  now  taking  the  car  to  be  eliminated 
would  take  the  following  car,  but  six  of  the  latter  cars  would  be 
loaded  bejond  the  seating  capacity  of  the  car.  This  is  on  the  as-' 
sumption,  also,  tjaat  the  total  number  of  passengers  carried  on  the 
trip  would  all  be  on  the  car  at  one  time.  As  a  matter  of  fact,  this 
is  seldom  the  case  as  there  is  more  or  less  local  travel  between  the 
termini  of  the  line  in  question.  It  will  also  be  noted  that  the 
greatest  number  of  passengers  carried  on  one  car  on  any  one  of  the 
first  five  days  in  January  is  less  than  the  seating  capacity  of  the 
car  with  one  exception. 

A  careful  study  of  the  situation,  including  personal  obfiervation 
in  a  number  of  instances  of  the  actual  number  of  passengers  car- 
ried on  several  of  the  trips  which  the  company  desires  to  eliminate, 
has  been  made  by  the  Senior  Traffic  Inspector  of  the  Board,  and  the 
information  obtained  was  submitted  at  the  hearing. 

The  elimination  of  the  trips  as  requested  in  the  petition  \yill 
result  in  an  appreciable  saving  of  fuel  now  being  consumed  for  the 
operation  of  the  cars  on  this  line.  After  a  careful  investigation  of 
this  matter  by  the  inspector,  he  testified  that  a  saving  of  from  one 
to  two  t^ns  of  coal  per  day  will  result,  the  latter  figure  being  prob- 
ably more  nearly  correct,  particnlarly  in  view  of  the  fact  that  much 
of  the  coal  which  the  Milbum  Electric  Company,  w^hich  furnishes 
power  for  this  line,  is  receiving,  and  is  likely  to  receive  for  some 
time  to  come,  is  of  an  inferior  quality. 

The  service  it  is  proposed  to  withdraw  is  practically  an  inter- 
urban  operation  differing  essentially  from  urban  ser\nce.  In  view 
of  the  fact  that  the  trips  which  it  is  proposed  to  discontinue  are  all 
well  within  the  non-rush  periods;  that  in  an  emergency  like  the 
one  now  existing  every  means  for  conservation  of  fuel  and  labor 
consistent  with  a  reasonably  adequate  sen'ice  to  the  public  should 
be  adopted,  the  Board  is  of  the  opinion  that  during  the  period  of 
extreme  coal  shortage,  its  order  of  April  7th,  1914^  should  be  modi- 
fied in  the  following  particulars: 

1.  That  the  following  trips,  as  indicated  on  the  tabulated  state- 
ment submitted  by  the  Morris  County  Tr%ction  Company  at  the 
hearing  on  January  18th,  1918,  l>e  eliminated  from  the  present 
schedule  until  otherwise  ordered  by  this  Board:  501,  507,  519, 
523,  527,  531,  535,  539,  559,  563,  567,  571,  502,  506,  520,  524, 
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528,  532,  536,  540,  560,  564,  568,  572—539,  559,  540  and  560  to 
be  retained  on  Saturdays. 

2.  That  for  at  least  two  days  previous  to  the  change  of  schedule 
•as  indicated  above,  notices  be  conspicuously  posted  in  the  cars  in- 
dicating the  proposed  change  in  schedule  and  the  date  on  which  the 
same  shall  become  effective. 

MOBBIS  COUNTY  TRACTION  COMPANY. 

Average  for  5  days,  January  lst-5th,  1918,  inclusive.      Seating  Capacity  of 

Cars,  42. 


1 
AveraKe  PaKsengers  per 
Car  Out.                            Car  per  Day. 

Greatest  Nomt^er  Paa- 
sengev  Any  Daj. 

Average 

Total 

Pamengera 

1 

Train  No.     '        Time. 

Car              Following 
Out.                  Car. 

I 

Car 
Out. 

Following 
Car. 

Who  Would 

Take 

Following 

Car. 

501 

•?507 

519 

523 

527 

531 

530 

t539 

t559 

683 

567 

571 

502 

•506 

520 

524 

5*28 

582 

586 

t»*0 

t560 

564 

568 

572 

6.45  A.M. 

6.45  A.M. 

9.27  A.M. 
10.27  A.M. 
11.27  A.M. 
12.27  P.M. 

1.27  P.M. 

2.27  P.M. 

7.27  P.M. 

8.27  P.M. 

9.27  P.M. 
10.27  P.M. 

5.31  A.M. 

6.10  A.M. 

8.59  A.M. 

9.59  A.M. 
10.59  A.M. 
11.59  A.M. 
12.59  P.M. 

1.59  P.M. 

6.69  P.M. 

7.59  P.M. 

8.69  P.M. 

9.69  P.M. 

(  4)       5 
(  0)       1 

(15)  12 
(H)     15 

(10)  21 

(11)  20 

(12)  21 
(19)     25 
(19)     26 
05)     16 
(19)     12 
(27)     15 

(  0)       0 

(23)     39 
(  7)     21 

(10)  18 
(12)     21 
(35)     19 

(16)  28 
(23)     24 

(11)  10 
(11)       8 
(11)     12 

(  8)       5 
(32)     14 
(12)     15 
(12)     15 
(16)     15 
(23)     22 
(  7)     19 

(29)  25 
• (13)     16 

(15)  16 
(10)     16 

(16)  19 

(31)     31 
(71)     54 
(26)     14 
(25)     21 
(23)     20 
(12)     19 
(36)     22 

(30)  21 
(30)     25 
(  1)     12 
(10)       9 
(  5)       7 

7 
1 
20 
15 
29 
86 
25 
37 
36 
82 
20 
36 

0 
0 
•31 
34 
25 
33 
28 
36 
45 
16 
13 
46 

.        T 
20 
27 
30 
26 
45 
27 
87 
30 
85 
36 
88 

38 
65 
17 
27 
28 
28 
28 
28 
40 
32 
28 
16 

(12)     10     ^ 

(82)  15 
(27)     27     5 
(26)     80      3 
(35)     88     B 
(84)     48      8 
(19)     40      =• 
(48)     60      g. 
(32)     41      5 

(30)  82      D- 
(29)     28 
(87)     34     J 

(31)  81     ^ 
(71)     54      1 
(48)     53     ? 

(32)  42      § 

(83)  40     ° 
(24)     38     S 
(71)     41      2. 
(46)     49     2 
(58)     49      » 
(12)     22      s 
(21)     17      j 
(16)     19     J 

•  Sunday  only. 

t  Not  off  on  Saturday. 

NOTE. — 607  ran  January  let,  holiday. 

Figures  in  parentheses  are  for  January  17th,  a  mild  day. 


MODIFICATION  OF  ORDER. 

This  case  having  been  duly  heard  and  submitted  by  the  parties, 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having,  on  the  date  hereof,  made 
and  filed  a  report,  containing  its  findings  of  fact  and  conclusions 
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thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof,  the  Board  of  Public  Utility  Commissioners 

Hereby  orders  and  directs  that  its  order  dated  April  7th, 
1914,  becoming  effective  April  27th,  1914,  shall,  until  further 
change  by  the  Board,  be  modified  so  as  to  permit  the  withdrawal 
from  service  of  certain  cars  referred  to  by  number  in  the  report  of 
the  Board  hereinbefore  referred  to. 

This  order  shall  become  effective  at  once. 

Dated  January  26th,  1918. 


No.  509. 

On  the  Petition  of  the  Clayton-Glassboro  Water  Com- 
pany FOR  THE  Approval  of  a  ^N'ew  Schedule  of  Rates — 
Rehearing. 

1.  A  water  company,  not  supplying  satisfactory  service,  and  denied  permis- 
sion to  increase  its  rates,  was  given  such^  permission  on  rehearing,  it  appearing 
that  since  the  original  hearing  substantial  sums  had  been  spent  to  improve  the 
service. 

2.  A  minimum  charge  of  $3.00  per  quarter,  payable  in  advance,  is  applicable 
to  all  customers  whether  charged  on  metered  or  fixture  service. 

3.  For  water  for  fire  protection  a  fixed  charge-  per  inch  diameter  per  foot 
of  mains  is  allowed  plus  $6.00  per  annum  for  each  hydrant  in  service  and  $7.50 
for  each  hydrant  added  in  the  future. 

/.  Fithian  Tdtem,  on  hearing  and  rehearing,  for  the  petitioner. 

Francis  B.  Davis,  on  hearing  and  rehearing,  for  the  Borough  of 
Claj-ton. 

S,  Huntley  Beckett,  on  hearing,  for  the  Township  of  Txlassboro. 

Samuel  W.  Warwicic,  on  hearing,  for  Glassboro  Citizens'  Com- 
mittee. 

J,  0.  Potter,  on  hearing,  for  Clayton  Citizens'  Committee. 
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The  orifi^inal  petition  in  this  matter,  filed  on  January  18th, 
1916,  proposed  to  be  effective  on  April  1st,  1916,  contained  the 
following  schedules  for  water  served  through  metered  ser\'ice: 

"AH  water  will  be  supplied  through  meters  which  will  be  furnished  and 
owned  by  the  company. 

"Size  of  meter  to  be  installed  for  all  houses  to  be  optional  with  the 
company. 

"Tlie  minimum  quarterly  charge  to  all  consumers  will  be  $5.00,  payable  in 
advance,  for  which  the  use  of  6,2i50  gallons  will  be  allowed. 

•'All  water  used  in  excess  of  0^250  gallons  per  quarter  will  he  charged  for 
at  the  following  rates : 

"For  the  first  18,7.^  gals,  used  within  the  quarter,  40c.  per  M.  gals. 

"       "    next  25,000 35c.     "      "      " 

"       "       "     25,000     "          "         "          "         "          30c.     "      "      " 
"     all  over  75.000     "          "         "          "         "          25c.     "      "      " 
"Fire  hydrants — public  or  private — per  year  for  each  hydrant,   pay- 
able quarterly  in  advance. - .   $50.00" 

(Note:     Remainder  of  schedule  not  here  quoted.) 

A  set  of  rules  and  regulations  was  filed  at  the  same  time. 

Hearings  on  the  original  petition  were  held  on  February  24th 
and  on  March  24th,  1916,  and  testimony  was  submitted  on  behalf 
of  the  petitioner,  objectors  and" the  Board,  briefs  submitted  by 
counsel  and  the  matter  taken  into  conference. 

Within  a  few  days  thereafter  complaints  were  received  from 
consumers  that  the  service  rendered  by  the  company  was  "grossly 
inadequate."  Tt  was  found  that  these  complaints  were  based  on 
fact  and  on  April  2d,  1916,  the  Board  dismissed  the  application 
for  increases  in  rates  wdth  permission  to  renew  the  same  later  if 
the  company  so  desired,  with  the  provision  that  the  record  of  the 
original  hearings  might  be  used  on  the  rehearing  if  it  seemed 
desirable  to  do  so. 

On  October  23d,  1917,  the  Clayton-Glassboro  Water  Company, 
through  its  counsel,  filed  a  petition  for  a  rehearing  of  the  matter 
on  the  allegation  that  "since  the  date  of  the  said  report  your  peti- 
tioner has*expended  a  considerable  sum  of  money  in  repairs  and 
improvements  to  its  plant,  and  believes  it  has  rendered  during 
the  summer  months  adequate  and  proper  service."  The  petitioner 
fui*ther  alleges  that  its  taxes  in  both  municipalities  served  had 
been  very  materially  increased  and  that  "during  the  past  year  the 
expanses  of  operation,  particularly  in  the  matter  of  coal,  have  very 
substantially  increased." 
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CORPORATI-;  HISTORY. 

The  Borough  of  Clayton  Water  Company  was  incorporated 
March  27th,  1805,  and  the  Township  of  Glassboro  Water  Com- 
pany was  incorporated  August  2()th,  1896,  and  began  the  service 
of  water  in  1896.  They  were  organized  and  have  been  financed 
and  the  plants  constructed,  extended  and  operated  under  the  gen- 
eral management  and  supervision  of  the  American  Pipe  and  Con- 
struction Company  and  interests  identified  with  that  company, 
the  latter  company  is  now  in  the  hands  of  a  receiver  and  it  is 
alleged  that  it  can  no  longer  assist  the  petitioner  financially. 

On  March  10th,  1895,  the  Borough  of  Clayton  Water  Company 
entered  into  a  contract  with  the  Borough  of  Clayton  covering 
pressure,  rates  and  sen'ices  to  be  rendered  the  Borough  in  lieu  of 
taxes.  This  contract  expired  March  30th,  1915.  On  June  8th, 
1896,  a  similar  contract  was  executed  by  the  Township  of  Glass- 
boro Water  Company  and  the  Township  Conmiittee,  which  ex- 
pired on  June  8th,  1916. 

Pursuant  to  an  agreement  entered  into  on  April  24th,  1901,  the 
two  companies  were  merged  under  the  title  of  the  Clayton-Glass- 
boro Water  Company,  which  continued  to  operate  under  the  above 
cited  contracts  up  to  their  expiry. 

financial  history. 

According  to  Exhibit  P-6,  the  original  plant,  burlt  in  1895  and 
1896,  cost  by  the  books  $103,089.65.  This  was  paid  for  by  bonds 
to  the  total  amount  of  $200,000,  par  value,  and  by  the  issue  of 
$300,000  par  value  of  stock. 

On  April  24th,  1901,  as  above  stated,  the  two  companies 
merged;  deficits  in  interest,  computed  at  5  per  cent,  compounded, 
had  been  met  by  the  issue  of  bonds,  so  that  at  the  time  of  the 
merger  the  securities  of  the  mergeel  companies  were  exchanged 
for  bonds  of  the  new  company  in  the  amount  of  $241,800,  under 
a  mortgage  for  the  principal  sum  of  $250,000,  and  stock  in  the 
amount  of  $300,000,  making  a  total  of  $541,800  in  securities  now 
outstanding.  The  book  value  of  the  property  at  the  time  of  the 
merger  approximated  $109,000,  excluding  deficits  and  develop- 
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meiit  cost.  Subsequent  to  the  creation  of  this  Board  the  company 
petitioned  it  to  validate  an  issue  of  $8,200  bonds,  but  this  petition 
was  dismissed  because  the  Board  did  not  approve  the  purpose  for 
which  the  bonds  were  issued. 


DEVELOPMENT. 

It  is  evident  that  the  promoters  of  this  enterprise  expected  a 
much  larger  growth  in  the  population  of  this  territory  than  has 
actually  occurred.  On  any  other  theory  the  original  investment 
would  appear  too  large,  or  the  rate  schedule  too  low  to  justify  the 
original  cost  of  construction  of  the  plant.  This  will  beeome  appar- 
ent from  summarizing  the  ex  parte  Exhibit  P-6,  which  represents 
book  figures  of  investment  and  operating  revenue  and  expenses 
plus  1  per  cent,  for  an  annual  amortization  charge  (not  carried 
into  the  books,  however)   to  provide  a  reserve  for  replacements. 

This  is  shown  in  Table  I. 

TABLE  I. 

CLAYTON-OLASSBOBO   WATER   CO. 

Result  of  Operation  from  1896  to  1914,  Inclusive. 

(1)  (2)  (3)  (4)  (5)  (6)    Net 

Operating         Net  Revenue 

Year.  Plant  at         Operatitig      Expenses  R€ven<ue  in  %  of 

Deo.  Slst.         Revenues.  {!).  {2).  Capital, 

1896   $103,090  $353  ^,927  ($4,574)  (4.43%) 

1897  104,587  3,129  5,972  (2,S43)  (2.71%) 

1898 105,163  3,683  4,817  (1,134)  (1.10%) 

1899  106,278  4,135  5,690  (1,555)  (1.46%) 

1900 107.778  5,621  4,7aS               889             0.82% 

1901  109.702  4,932  5,431  (499)  (0.45%) 

1902  110,397  5,475  5,376  99  0.09% 

1903  113,021  6,064  6,437  (373)  (0.33% ) 

1904  114.297  6,821  6,193  626  0.55% 

1905 116,074  7,043  6.321  722  0.62% 

1906 117,633  7.a31  6.593  4aS  0.41% 

1907  120.791  7.451  a315  1,136  0.94% 

1908  122.203  8,490  6,085  2,405  1.97% 

1909 12.5.808  8,8,^4  6,219  2,675  2.12% 

1910 12S.(r>9  9,282  6,279  3,0(X3  2.33% 

1911  132,138  11,134  .5.831  5.303  4.01% 

1912  134.695  13.329  6,274  7,055  5.24% 

1913 1.54.566  10.252  6.355  3.897  2.52% 

1914  154.976  10,505  7,513  .2,992  1.93% 

Totals $2,281,906        $1,38,674        $113,362        $20,312  0.89% 

(1)  Includes  1  per  cent,  per  annum  on  capital  to  provide  for  replacements. 

(2)  Deficit  from  operation  placed  in  brackets. 
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The  percentages  in  column  (6),  Table  I.,  are  based  on  the  cap- 
ital at  the  end  of  the  year  and  on  the  setting  aside  of  1  per  cent, 
of  same  as  a  depreciation  fund.  The  capital  should  be  taken  at 
the  middle  of  the  year,  but  as  the  annual  additions  were  nearly  all 
small  the  difference  is  not  great.  On  the  o^her  hand,  if  1  per  cent, 
had  been  charged  to  expenses  each  year,  this  would  have  created  a 
reserve  which  should  have  been  offset  against  capital  in  the  peti- 
tioner's calculation,  thereby  decreasing  the  total  at  the  end  of 
each  period.  In  Table  I.,  however,  the  capital  in  column  (2)  in- 
cludes accrued  depreciation^  so,  taking  book  figures,  each  percent- 
age in  column  (6)  should  be  increased  1  per  cent. 

It  is  probable  that  the  promoters  of  this  enterprise  based  their 
calculations  on  the  prosperity  and  expected  growth  of  the  glass 
industry  in  Clayton  and  Glassboro.  In  1896  this  trade  was  car- 
ried on  by  glassblowers,  who  received  large  wages.  Since  that 
time  automatic  glassblowing  machinery  has  been  invented  and  its 
installation  in  Glassboro  and  elsewhere  has  proved  a  success  as  a 
mechanical  process,  but  has  cut  dbwoi  the  prosperity  of  the  indi- 
vidual glassblowers,  and  their  number,  enormously-;  the  glass 
company  which  operated  in  Clayton  recently  failed  and  the  works 
ceased  to'  operate.  As  a  result  the  water  company  reached  its 
maximum  net  revenue  in  1911  and  1912,  since  which  time  its  net 
revenue  has  declined,  and  in  1916  and  1917  the  expenses,  taxes 
and  depreciation  charge  exceeded  the  revenue.  This  is  an  im- 
healthy  sign  if  the  company  is  to  continue  to  supply  water  and 
the  community  is  to  continue  to  receive  ser\'ice  from  the  company, 
especially  as  its  controlling  company  is  in  the  hands  of  a  receiver 
and  can  no  longer  assist  it  financially. 

BASIS   for  a  fair  RATE. 

It  is  now  pertinent  to  consider  the  elements  entering  into  the 
cost  of  rendering  this  service  in  the  light  of  the  record  submitted, 
supplemented,  where  necessary,  by  the  company's  annual  reports 
filed  with  this  Board. 

L  Capital,  used  and  useful,  on  which  a  fair  return  is  to  be 
computed. 
II.  Annual  amortization  appropriation  to  provide  for  replace- 
ments. 
III.  Reasonable  operating  expenses,  based  on  efficient  management 
and  taxes  of  all  kinds. 
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I.    CAPITAL^  USED  AND  USEFUL^  ALLOCATED  TO  CLASSES  OF 

SERVICE. 

On  page  10  of  tlie  testimony  (first  hearing)  the  total  cost  of 
the  })hysical  property,  as  of  December  31st,  1914,  was  claimed  by 
Mr.  W.  H.  Roth,  Secretary  of  the  company,  to  be  $164,976.83, 
and  the  intiingible  property  $50,702.49,  or  a  total  of  $205,679.12 
(book  costs).  The  physical  property  includes '$1,955.40  of  or- 
ganization expenses,  and  the  intangible  property  of  $50,702.49, 
includes  the  $41,331.56  deficit  in  interest  accrued  up  to  the 
merger  in  1901,  $8,233.93  discount  on  bonds  issued  prior  to  1901 
and  interest  adjustments  of  $1,117.  The  total  amount  of  $50,- 
702.49  is,  therefoi-e,  impaid  interest  or  bond  discount.  In  view 
of  the  disparity  between  the  actual  cost  of  the  plant,  as  shown,  and 
the  lx>nd  issue,  it  would  appear  that  these  intangible  items  are 
not  properly  related  to  the  tangible  values  on  which  based. 

The  company  also  submitted  a  development  cost  study  purport- 
ing to  be  on  the  basis  of  book  costs,  with  6  per  cent,  interest 
compounded,  1  per  cent,  for  depreciation  annually  and  actual 
operating  revenue  and  revenue  deductions.  As  this  exhibit,  how- 
ever, does  not  credit  to  a  depreciation  reserve  the  amoimts  so 
charged  to  expenses;  and  does  not  deduct  such  reserve  as  accu-. 
miilated,  concurrently  from  the  physical  capital,  it  is,  in  effect,  a 
development  co^t  study  on  the  basis  of  7  per  cent,  compounded 
annually.  In  view  of  the  nature  of  the  territory,  and  of  the  fact 
that  practically  a  very  large  percentage  of  possible  users  have 
l)een  attached  to  the  system,  it  would  appear  that  the  judgment 
of  the  promoters  was  so  materially  at  fault  that  this  method  of 
ascertaining  the  total  amount  of  capital  to  be  used  as  a  rate  base 
will  not  be  of  great  assistance,  for  the  reason  that  it  will  lead  to 
raters  far  in  excess  of  the  value  of  the  sen^i^^e  rendered;  if  such 
rates  were  imposed  many  of  the  present  users  would  return  to 
wells  and  the  interests  of  all  parties  would  suffer. 

-The  Izard's  engineer  made  a  valuation  of  the  plant  and  prop- 
erty of  the  petitioner  basod  on  the  units  shown  by  the  records  of 
the  company,  but  on  the  basis  of  reproduction  cost  new,  depre- 
ciated for  life  in  service.     This  was  submitted  in  Exhibit  C-1. 
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As  of  December  31st,  1914,  it  showed  a  cost  to  reproduce  of 
$153,912  (including  $1,955  organization  expense  and  $2,043  for 
property  abandoned),  and  a  present  depreciated  value  of  $126,- 
305.  As  a  consideration  of  Table  I.  shows  that  none  of  the  depre- 
ciation has  been  earned,  it  would  appear  reasonable  to  consider 
this  as  an  intangible. 

On  the  other  hand,  the  company  purchased,  in  1913,  a  dis- 
tribution system  in  Chestnut  Ridge,  much  of  which  is  not  used 
and  useful  in  view  of  the  fact. that  a  great  deal  of  the  mains  do 
not  sen'e  any  customers,  and  the  average  cost  per  customer  actu- 
ally served  through  mains  so  purchased  is  unreasonably  high. 
The  Board  is  not  disposed  to  allow  the  amount  paid  for  this  in 
excess  of  the  average  per  customer  outside  of  this  settlement,  and 
therefore  deducts  from  amount  paid  in  this  purchase  a  value  new 
of  $13,320,  or  a  present  value  of  $12,929,  on  which  deduction  the 
annual  depreciation  would  be  $195.  The  amount  of  capital  allo- 
cated to  fire  and  domestic  service  and  their  sum  will  be  found  in 
Table  II. 
47 
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TABLE  IL 

CLAYTON-GLASSBOBO   WATER   CO. 

Allocation  of  Capital  (Used  and  Useful)  to  Classes  of  Service  (Year  1914). 

Domestic  Use,      Fire  Use, 

Total  Amount  Amount 

Ace.                         Items.                                  Value  for  for  Fire 

No,                                                                     New,  Domestic,  Purposes. 

lOG     Reservations,   land    $440  $389  $51 

109     Springs  and  wells  I  Land    455  402  53 

109     Springs  and  wells  ]  Wells    2,487  2,196  291 

112     Gravity     intakes     and     suction 

mains  751  663  88 

121  I  Steam  pumping  station 5.598  4,943  655 

134 1  Steam  pumping  station 3,268  (1 )  2,886  382 

122  Steam     pumping    power    eciuip- 

ment    5,213  4,603  610 

128  Stg.   Res.,  tanks  and  standpipe,        17,622  11,807  5.815 

129  Mains  and  valves 81,251  I>5,926  25,323 

130  Senices 5,065  5.065  

131  Meters   •. 7,987  7,987  

132  Hydrants 5,996  5,996 

133  Fountains   284  202  82 

135     General  equipment    126  89  37 

Fixed    physical    capital $136,543  $97,158  $39,385 

152     Materials,  supplies,  working  cap-  '' 

ital   $4,000  $2,840  $1,160 

101     Organization  expense   1,955  l.aS8  567 

166     Property  abandoned   2.(H8(2)  1,808(2)  240(2) 

$144,546  $103,194  $41,352 
For    additions.    1915-1917,    and 

for  other  intangibles 5,464  3,896  1,558 

Total   capital  taken $150,000  $107,090  $42,910 

(1)  Superintendent's  residence  at  plant. 

(2)  Since  replaced  by  new  work. 

II.  Tlio  annual  dopreoiation  on  tlie  property  shown  in  Table 
IT.,  likewise  allocated  to  classes,  will  be  shown  in  Table  III. 
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TABLE  III. 


CLAYTON-GLASSBOBO   WATER  CO. 

Allocation  of  Anaual  Depreciation  to  Classes  of  Service  (Year  1914). 


$112 


Ace.  Items. 

No. 

108  Reservations    , 

109  Springs  and  wells 

112     Gravity      intake      and      suction 

mains    

121  Steam  pumping  station ,  .^ 

134     Steam  pumping  station,  supt . . . 

122  Steam    power    pumping    equip- 

ment     

120  Sta.  Res.,  tanks  and  standpipes, 

129  Mains  and  valves 

130  Services    

131  Meters   

132  Hydrants   

133  Fountains   

136     General  equipment   


For  additions  since  1914  take.. 


Annual  depreciation  as  of  1917,       $2,145 


Total 
Annual 

Depre-     Domestic  Use,     Fire  Use, 
ciaition.  Amount,  Amount. 


$13 


25 

22 

3 

55 

49 

0 

58 

51 

7 

200 

177 

23 

162 

109 

53 

947 

•652 

295 

167 

167 

... 

188 

18^ 

. . . 

120 

• . . 

120 

6 

4 

2 

5 

3 

2 

$2,045 

$1,521 

$524 

100 

100 

... 

$1,621 


$524 


III.  Operating  expenses  as  taken  will  be  shown  in  Table  IV. 
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TABLE  IV. 

CLATTON-GLASSBORO  WATER  CO. — OPERATING  EXPENSES  AND  TAXES. 

Based  on  1917  Results  Adjusted  by  Deduction  of  $2,936  from  Operating  Ex- 
penses and  the  Addition  of  $430  for  Increasing  Franchise  Taxes. 

Total  Allocated  Allocated 

Items.                                        ^8  to  to 

Taken.     Domestic  Use.     Fire  Use. 

Collection  and  purification  system ....             $94  $83  $11 
Pumping    system     (includes    superin- 
tendent's house) — 

For  fuel 2,840  1,900  940 

For  other  expense,   etc 2,460  2,165  295 

Reservoirs,  tanks  aAd  stand  pipes. .. .             503  443  00 

Mains  and  accessories 1,705  1,553  212 

Services  and  stops 123  123 

Meters  and  boxes 325  325 

Fire   hydrants    345  . . .  345 

Accounting  and  commercial 807  795  12 

General  and  miscellaneous 8^1  683  208 

Total  expenses  and  taxes $10,153  $8,070  $2,083 

Note  1 :  In  the  above  table,  taxes  and  insurance  are  allocated  to  the  appro- 
priate parts  of  the  system.  Taxes  are  taken  at  2  per  cent  of  the  value  of 
the  physical  property  and  are  adjusted  for  increases  to  be  made  by  the  terms 
of  the  Act.  The  total  taxes  taken  for  all  purposes  is  $2,723.  This  item  in- 
dicated substantially  $2,000  increase  over  taxes  prior  to  1915. 

Note  2:  The  sum  of  $2,930  is  deducted  from  Operating  Expenses  shown  by 
the  company  for  the  reason  that  the  figures  are  abnormal  and  a  larger  por- 
tion should  be  taken  care  of  by  the  depreciation  reserve. 

In  Table  V.  are  assembled  three  elements  on  which  to  base  the 
conclusion  as  to  an  adequate  revenue  on  the  assumptions  herein- 
before made,  and  on  the  further  assumption  that  under  the  present 
circumstances  6  per  cent,  is  to  be  earned  on  the  capital  used  and 
useful  as  shown  by  Table  II. 
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TABLE  V. 

CLAYTON-GLASSBORO  WATER  CO. 

Total  Revenue  Indicated  by  Tables  II.,  HI.  and  IV.  on  the  Basis  of  6  Per  Cent, 
on  Capital  Used  and  Useful. 

Tota:i. 
Capital  by  Table  III $150,000 

6  per  cent,  on  capital $9,000 

Annual  depreciation,   Tabl«   III 2,145 

Operating   expenses    and    taxes,    Table 

IV   10,153 

Total   revenue    $21,298  $16,116  $5,182 

The  revenue  sho^vn  in  Table  V.  will  now  be  compared  with  the 
revenue  which  would  have  been  produced  bv  the  proposed 
schedule. 

On  page  22  of  the  testimony  (hearings  of  the  original  petition) 
Mr.  Roth  stated  that  the  revenue  which  the  proposed  rates  would 
have  produced  in  1914  from  sales  of  water  would  have  been  $17,- 
728.53,  as  estimated  by  him,  and  more  fully  shown  in  detail  in 
Exhibit  P-S.  This  is  predicated  on  a  hydrant  revenue  of  $5,700 ; 
Table  V.  indicates  a  hydrant  revenue  of  $500  or  $600  less ;  this 
Induces  the  $17,728.53  by  that  amount 

On  page  36  of  the  testimony,  on  the  rehearing,  Mr.  Roth  stated 
that  about  twenty-five  new  customers  had  been  added  to  the  sys- 
tem and  that  he  estimated  that  the  revenue  might  have  been  in- 
creased $1,000  to  $1,500,  since  then.  Taking  the  mean  of  the  two 
estimates  would  indicate  a  revenue  of  approximately  $19,000  for 
1917.  The  difference  in  hydrant  rental  above  referred  to  would 
likewise  reduce  this  to  about  $18,500.  Comparing  this  with  the 
total  re\'enue  of  $21,298,  indicated  by  Table  V.,  shows  a  shortage 
of  approximately  $2,800.  In  view  of  the  increase  of  about  $2,000 
in  taxes,  about  $1,250  in  the  cost  of  fuel  and  increases  in  labor, 
a  revenue  of  $18,500  does  not  appear  to  be  unreasonable  during 
these  times.  Even  if  the  capital  basis  for  rates  were  reduced  to 
$125,000,  as  suggested  by  counsel,  the  $21,298  would  be  reduced 
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bv  $1,500  to  abont  $19,800  which  still  exceeds  $18,500  bv  $1,- 
300 ;  and  if  the  company  be  criticised  for  the  comparatively  large 
amount  of  water  "unaccounted  for,"  and  a  reduction  of  one-third 
of  the  coal  used  (Table  IV.,  ooal,  $2,840),  the  reduction  of  alx)ut 
$050  would  still  indicate  that  the  revenue  of  $18,500  was  not 
unreasonable,  in  view  of  the  premises. 

An  examination  of  the  proposed  schedule,  however,  shows  that 
it  is  not  properly  balanced  if  the  foregoing  analysis  be  correct. 

FIRE  CHARGES. 

Following  the  precedent  established  by  this  Board  in  the  inves- 
tigation of  the  rates  of  the  Hackensack  Water  Company  (see  re- 
port daterl  April  28th,  1017),  the  analysis  therein  showed  (re- 
port, p.  35)  :  "The  fire  costs  are  largely  fixed.  The^  costs 
should  be  met  by  charges  based  on  the  proportion  of  plant  and 
system  required  for  protection,  exclusive  of  hydrants,  and  an  ad- 
ditional charge  for  each  hydrant.  The  first  element  in  this  charge 
is  proportional  to  the  inch-feet  of  main  in  the  piping  system. 
By  inch-feet  is  meant  the  product  of  the  length  of  a  main  by  the 
nominal  diameter  in  inches,  thus,  one  foot  of  six-inch  main  is 
equivalent  to  six  inch-feet." 

In  the  instant  case  the  allocation  to  fire  service  has  been  made 
on  the  "excess  plant"  theory  and  not  on  the  "proportional  plant" 
the^>ry  used  in  statistics  introduced  by  the  petitioner  to  justify 
hydrant  rentals  of  $50  and  upwards.  The  latter  theory  will  al- 
ways require  that  a  larger  percentage  of  total  revenue  be  allo- 
cated to  fire  use  because  it  assumes  that  two  plants  are  to  be  built, 
one  for  domestic  supply  and  the  other  for  fire  services.  The  per- 
centage that  each  bears  to  the  sum  of  the  costs  of  the  two  com- 
bined is  allocated  "proportionally"  to  each  service. 

On  the  theory  followed  in  this  report  the  excess  cost  incurred 
for  1017,  by  reason  of  fire  service  being  rendered,  is  $5,182.  As 
shown  in  the  Hackensack  case,  and  as  may  be  shown  in  the  instant 
case,  the  average  cost  of  a  hydrant  per  annum  for  interest,  depre- 
ciation and  maintenance  has^  in  normal  times,  been  $6.  The  114 
hydrants  in  use  (P-8)  should,  therefore,  produce  a  revenue  of 
$684;  this,  deducted  from  the  total  revenue  of  $5,182,  shown  in 
Table  v.,  leaves  $4,408  as  a  fixed  charge  on  the  system  of  mains 
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as  installed  in  1914.  The  inch-feet  of  mains  (after  excluding 
those  too  small  to  sen^e  for  fire  purposes)  were  552,170.  This  in- 
dicates an  inch-foot  charge  of  eight-tenths  of  a  cent  per  inch-foot 
of  main.  As  of  December  31st,  1914,  to  Clayton  is  allocated  224,- 
576  inch-feet  which,  at '0.8  cents  a  foot,  indicated  a  fixed  charge 
of  $1,797,  to  which  is  to  be  iadded  50  hydrants  at  $6  a  year,  or 
$300.  Clayton,  then,  should  pay  $2,097  per  annum  upon  the  in- 
stallations in  place  December  31st,  1914,  with  the  privilege  of 
adding  any  number  of  hydrants  to  the  mains  in  place  December 
31«t,  1914,  at  the  rate  of  $7.50  each  (present  annual  caiTying 
charges),  or  withdrawing  any  number  and  securing  a  reduction  of 
$6  eacli  per  annum.  This  $7.50  is  to  continue  during  the  period 
of  abnormal  war  costs,  and  until  costs  return  to  those  prevailing 
in  1915.  In  the  same  way  to  Glassboro  is  allocated  327,504  inch- 
feet  of  main  which,  "at  0.8  cents  per  inch-foot,  gives  a  fixed  charge 
of  $2,621  for  the  mains  in  place  December  31st,  1914.  Adding 
64  hydrants  at  $6  per  annum,  aggregating  $384,  gives  a  total 
charge  of  $3,005  per  annum  with  the  same  privilege  above  stated. 
Mains  6  inches  and  larger,  which  may  be  added  to  those  installed 
in  either  municipality,  as  of  December  31st,  1914,  should  cause 
an  addition  to  the  fixed  charge  to  the  municipality  in  which  laid 
of  eight-tenths  of  a  cent  per  inch-foot  of  main  so  added  to  the 
system. 

It  is  expected  that  this  form  of  rate  will  permit  and  induce  the 
municipal  authorities  to  add  a  sufficient  number  of  hydrants  to 
reduce  the  spacing  of  hydrants  in  a  manner  tending  to  more  effi- 
cient utilization  of  pressures  furnished.  At  ordinary  heads  main- 
tained in  this  water  system,  hose  lines  should  riot  excee<l  200  or 
250  feet  in  length,  which  indiciites  a  hydrant  spacing  of  about  400 
to  500  feet  where  fire  protection  is  required. 

MINIMUM  BILLS   FOR  DOMESTIC   SERVICE. 

The  principal  objections  of  counsel  were  directed  to  the  amount 
of  the  proposed  minimum  bill.  Table  V.  indicates  that  the  reve- 
nue required  under  present  conditions  to  meet  the  assumptions 
made  is  $16,116.  The  proposed  schedule  would  provide  $13,300 
by  the  petitioner's  estimate  given  above  ($19,000,  less  $5,709,  for 
hydrants).     If  all  the  customers  paid  only  the  minimum  bill  of 
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$12  profK>s(xl,  the  revenue  produced  thereby  would  be  alxjut  $10,- 
200,  leaving  some  $3,100  to  be  derived  from  the  sales  to  larger 
custf>mers  over  and  above  the  $12  minimum  exceeded  by  them. 

The  following  companies  in  South  Jersey  charge  a  minimum 
of  $12,  or  more: 

Delaware  River  Water  Company,  Riverside  and  Beverly $12 

Tennggrove  Water  Company ir> 

Riverton  and  Palmyra  Water  Company 12  ' 

Sewell  Water  Company 15 

We«t\ille  and  Xewbold  Water  Company 12 

Wo<ilwich  Water  Company,  Swedesboro 12 

There  are,  of  course,  other  companies  in  the  state  which  charge, 
some  lower  and  others  equal  or  higher  minimums  than  $12. 

In  view  of  the  record  in  this  case,  it  api>ears  that  a  minimum 
of  $12  would  not  be  unreasonable  for  domestic  customers  using 
%-inch  meters  or  for  those  paying  fixture  rates.  The  latter  should 
l>e  metered  as  rapidly  as  may  be  done  in  order  to  avoid  waste  and 
discrimination.  A  larger  minimum  should  be  provided  for  custo- 
mers who  require  larger  than  %-inch  meters. 

SERVICE. 

• 

The  original  petition  in  this  matter  was  dismissed,  for  the  rea- 
son that  the  service  rendered  by  the  company  was  not  adequate  or. 
proper,  and  further,  that  "a  fair  return  upon  investment  is  predi- 
cated upon  adequate  and  proper  service.  The  duty  to  supply  ser- 
vic(*  is  an  al>solute  and  not  a  relative  one.  The  duty  imposed  by 
law  is  to  furnish  safe,  adequate  and  proper  service,  and  it  is  for 
such  service  only  that  the  company  is  entitled  to  fair  and  reason- 
able rates  yielding  fair  returns  to  the  owners  of  the  property  upon 
their  investment  therein." 

The  lioard,  accordingly,  denied  the  petition  \vith  leave  to  renew 
later  if  the  company  should  desire. 

Eight  or  nine  months  have  intervened;  the  company  has  spent 
substantial  sums  to  make  its  service  safe,  adequate  and  proper. 
No  complaint  against  the  company  appears  to  have  been  filed  for 
some  time  prior  to  the  rehearing.  During  the  rehearing  complaint 
was  made  by  the  objectors  on  the  ground  that  a  fire  occurred  in 
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the  Moore  homestead  at  about  4:30  a.  m.  of  November  14th,  1917, 
and  that  the  water  pressure  was  wholly  inadequate  to  successfully 
•combat  the  fire.  At  the  request  of  the  Board's  engineer,  pressure 
charts  taken  at  the  plant,  a  few  hundred  feet  distant,  were  sub- 
mi  ttod  for  inspection  by  the  Board's  engineer  and  by  him  for- 
.warded  to  objectors'  counsel.  These  indicated  that  the  pressures 
during  the  whole  period  of  the  fire  exceeded  50  pounds  per  square 
inch.  This  pressure  should  have  been  adequate,  especially  as  the 
hydrant  was  located  on  the  eight-inch  main  leading  directly  from 
the  plant.  It  would  appear^  then,  that  the  service  rendered  is  now 
fairly  satisfactory,  notwithstanding  the  fact  that  some  of  the  plant 
equipment  is  not  eificient. 

The  Board,  therefore,  finds  and  concludes : 

1.  That  (a)  the  schedule  of  rates  for  water  supplied  through 
meters  will  be  permitted  to  be  filed,  effective  as  of  January  1st, 
1918  ;  (b)  the  minimum  quarterly  bill  of  $5,  payable  in  advance, 
is  applicable  to  all  customers,  whether  served  on  metered  or  fix- 
ture service. 

2.  That  the  schedule  of  rates  for  water  for  building  purposes 
\Aill  be  permitted  to  be  filed  without  approval  and  subject  to  the 
protest  of  any  interested  party. 

3.  That  rates  for  special  services  will  not  be  approved  as  sub- 
mitted, for  the  reason  that  making  a  charge  for  tapping  mains  is 
not  consistent  with  the  "Rules,  Regulations  and  Recommendations 
for  Water  Utilities,"  issued  by  this  Board  and  now  effective. 

4.  That  the  schedule  of  rates  for  Fire  Hydrants  is  disapproved, 
for  reasons  above  cited,  with  permission,  however,  to  the  petitioner 
to  submit  a  schedule  of  rates  in  conformity  with  the  foregoing  re- 
port, effective  January  1st,  1918,  as  follows: 

Fire  Hydrants. 

Rates  for  fire  protection  are  made  up  of  two  parts — a  fixed 
charge  and  a  charge  for  each  hydrant. 

Fixed  Charge. 

Eight-tenths  of  a  cent  per  inch  diameter  per  foot  of  mains  ap- 
plicable to  all  distribution  mains,  as  shown  in  this  report,  as  of 
December  31st,  1914,  to  6-inch  mains  and  larger  laid  in  future 
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and  to  only  such  short  lengths  of  4-inch  laterals  as  will  provide  40 
pounds  pressure  at  the  hose  connections ;  this  charge  is  applicable 
also  to  transmission  mains  serving  a  particular  community.  The 
fixed  charge  allocated  to  the  Borough  of  Clayton,  as  of  December 
31st,  1914,  is  $1,797 ;  the  charge  allocated  to  the  Township  of 
Glassboro,  as  of  December  31st,  1914,  is  $2,621. 

Hydrant  Charge. 

Six  dollars  per  annum  for  each  hydrant  in  sen^ice  January  1st, 
1917,  and  $7.50  for  each  hydrant  which  may  be  added  thereafter, 
until  conditions  of  cost  shall  return  to  those  prevailing  in  1915. 

5.  That  the  "Rules  and  Regulations"  as  filed  are  disapproved 
with  permission  to  submit  for  approval  "Rules  and  Regulations" 
not  contravening  the  provisions  set  forth  in  the  "Rules,  Regula- 
tions and  Recommendations  for  Water  Utilities,"  eflFective  March 
10th  and  June  21st,  1917. 

Dated  January  29th,  1918. 


Na.  510. 

Xathan  Myers 

V. 

Public  Service  Electric  Company. 

Nathan  Myers,  for  the  petitioner. 

L,  D.  11.  OUmour,  for  the  respondent. 

Complaint  was  submitted  by  Nathan  Myers,  as  party  in  inter- 
est and  representing  the  Court  Theatre,  of  Newark,  of  interrup- 
tion of  electric  service  for  said  theatre.  On  this  complaint  hear- 
ing was  held  of  which  due  notice  was  given.     It  is  claimed  there 
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have  been  interruptions  in  the  electric  service  at  the  Court  Thea- 
tre for  some  time  past ;  that  complainant  has  taken  the  matter  up 
w-ith  the  respondent,  the  Public  Service  Electric  Company,  a 
number  of  times,  both  during  the  time  when  the  premises  were 
leased  by  others,  and  since  then,  when  he  has  operated  the  theatre. 
The  complaiant  also  claims  that  several  years  ago  when  he  took 
the  matter  up  with  the  respondent,  he  was  advised  that  if  he  would 
place  a  double  throw  switch  on  the  meter  board  and  run  an  inde- 
pendent line  to  the  outside  of  the  building,  the  company  would 
run  independent  service  to  the  building  from  an  out-of-to\vn 
plant^ — petitioner  believing  that  the  plant  referred  to  was  the 
Marion  plant. 

It  appears  that  the  secondary  service  was  installed  and  the  peti- 
tioner went  to  the  expense  of  about  $100  installing  the  double 
threw  switch;  that  the  secondary  serv^ic^".  was  connected,  appar- 
ently by  mistake,  on  the  same  circuit  as  the  main  service,  which 
error  was  subsequently  corrected,  and,  consequently,  that  for  some 
time  past  the  theatre  has  been  connected  with  two  separate  service 
circuits.  Petitioner  claims  that  there  are  still  interruptions  in  the 
service  and  that  frequent  complaints  have  been  made  to  the  Pub- 
lic Service  Electric  Company  of  this  condition. 

Respondent  claims  that  petitioner  was  never  advised  by  re- 
spondent's representative  that  he  would  be  given  secondary  ser- 
vice from  the  Marion  plant ;  that  transmission  lines  run  from  the 
Marion  plant  and  from  Essex  station  to  City  dock  station,  at 
Xewark,  at  13,000  voltage,  where  it  is  transformed  for  distribu- 
tion to  2,400  voltage,  and  distributed  to  consumers  in  Newark. 

Respondent  further  claims  that  the  cost  would  be  prohibitive  to 
give  petitioner  special  service  from  either  the  Marion  plant  or  the 
Essex  station  plant,  and  that  the  cost  would  nm  into  several  thou- 
sand dollars ;  that  no  one  has  ever  i-equested  service  of  this  char- 
acter; and  further,  that  double  service  on  two  different  circuits, 
such  as  has  been  given  the  petitioner,  is  very  frequent. 

The  company  also  claims  that  very  little  of  the  interrupted 
service  comes  from  difficulty  with  local  distribution^  but,  instead, 
in  the  station,  or  with  transmission  lines,  and  that  when  there  is 
trouble  in  the  transmission  line  between  the  Marion  plant  and  the 
City  Dock  station,  or  Essex  station  and  the  City  Dock  station,  it 
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takes  from  one  to  two  to  three  minutes  to  switch  the  transmission 
service  from  one  line  to  another,  which  is  the  cause  of  most  of  the 
interrupted  service,  and  which  cannot  be  avoided. 

Although  not  embodied  in  the  complaint,  petitioner  testified 
that  he  has  a  motor  generator  set  to  give  the  light  to  the  motion 
picture  machines ;  that  this  set  is  operated  by  A.  C.  through  a 
five-horse  power  A.  C.  motor,  running  a  D.  C.  generator;  that  if 
he  could  have  the  pictures  going  while  the  house  is  in  darkness, 
it  would  keep  the  people  quiet  when  the  li^ts  are  off;  and  that 
this  could  be  made  possible  by  changing  the  A.  C.  motor  to  D.  C. 
motor,  because  there  is  D.  C.  in  the  building,  and  the  line  in  the 
building  is  large  enough  to  carry  the  additional  five-horse  power 
for  that  generator  set ;  that  the  change  could  be  made  so  that  they 
could  get  light  through  D.  C.  at  a  time  when  the  house  lines  are 
off,  or  in  case  anything  happened  to  a  motor  generator  set,  they 
could  have  A.  C.  for  light.  The  petitioner,  therefore,  claims  that 
the  Public  Service  should  change  the  generator  set  to  have  it  run 
by  D.  C.  instead  of  A.  C.  He  was  informed  by  the  company  that 
he  cx)uld  have  the  change  made  at  his  own  expense,  but  would  be 
billed  the  same  rate  as  A.  C. 

In  reference  to  the  claim  of  interrupted  service,  it  appears  that 
the  petitioner  is  receiving  the  same  service  as  all  consumers  in  this 
locality,  together  with  additional  service  rendered  by  a  secondary 
circuit,  and  that  it  would  be  impracticable  to  order  the  respondent 
to  give  the  direct  line  service  contemplated  by  petitioner.  The 
Board  is  of  the  opinion  that  there  is  not  sufficient  proof  before  it 
to  Avarrant  a  determination  at  this  time  that  the  service  is  inade- 
quate. We  think  the  company  ought  not  be  required  to  furnish 
this  special  service  at  its  expense.  It  is  generally  conceded  that 
A.  C.  service  is  more  practicable  than  D.  C,  which  is  being  super- 
seded from  time  to  time  by  the  former.  The  respondent  is  willing 
to  provide  for  the  D.  C.  service  requested,  at  the  petitioner's  ex- 
pense. Under  these  circumstances,  the  Board  is  of  opinion  that 
it  ought  not  make  an  order  in  accordance  ^vith  petitioner's  sug- 
gestion. 

The  petition,  therefore,  will  be  dismissed.  An  order  will  so 
enter. 

Dated  January  29th,  1918. 
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ORDEK. 

This  case  having  been  duly  heard  and  submitted  by  the  parties, 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having,  on  the  date  hereof,  made 
and  filed  a  report,  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof,  '  . 

It  is  ordf.rfd  that  the  complaint  in  this  proceeding  be  and  it 
is  hereby  dismissed. 

Dated  January  29th,  1918. 


No.  611. 

In  the  Matter  of  the  Application  of  the  !N^ew  Jersey 
Junction  Rulroad  Company,  Owner,  and  the  New 
York  Central  Railroad  Company^  Lessee,  for  the 
Alteration  of  the  Grade  Crossing  of  New  Ferry  Road, 
West  New  York,  and  the  Tracks  of  said  Companies. 

1.  Grade  crossing  alterations,  though  desirable  for  the  improvement  of  traffic 
conditions  on  highways  and  reasonable  to  require  under  normal  conditions, 
should  not  be  ordered  at  this  time,  if  this  will  tend  to  divert  labor  and  materials 
from  work  of  great  immediate  imiportance ;  if  the  result  will  not  add  materially 
to  the  efficien-cy  of  railroad  operation,  or  if  the  cost  of  such  improvements  will 
add  to  the  financial  burdens  of  the  government. 

2.  The  alteration  of  a  grade  crossing  is  ordered  where  the  petition  is  brought 
by  a  railroad  company,  the  change  will  materially  improve  traffic  conditions 
where  there  is  need  of  such  improvement  and  the  Federal  Government  will 
not  be  subjected  to  any  expense  because  of  the  improvement. 

A.  C.  Wall  and  /.  H.  Patterson,  for  the  petitioner. 

Mark  Sullivan,  for  the  Town  of  West  New  York. 

R,  Catlin  and  II.  Guttin,  for  the  American  Cotton  Oil  Com- 
pany. 
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L,  D.  H,  Gilmour,  for  the  Public  Service  Gas  Company  and 
Public  Service  Electric  Company. 

This  Board  has  adopted  on  the  date  hereof  and  has  directed 
that  there  shall  be  entered  in  its  minutes  an  order  requiring  the 
Xew  York  Central  Railroad  Company,  the  municipalities,  public 
utilities  and  other  parties  upon  whom  duties  in  the  premises  de- 
volve to  do  such  work  and  comply  with  such  requirements  as  will 
result  in  the  removal  of  the  grade  A'ossing  of  Xew  Ferry  Road 
and  the  tracks  of  the  Xew  Jersey  Junction  Railroad  in  West  Xew 
York,  and  in  the  substitution  of  a  crossing  not  at  grade  for  the 
existing  grade  crossing. 

AVhile  this  order  is  explicit  in  its  terms,  and  it  is  belie\'ed  there 
will  not  be  any  misunderstanding  of  the  duties  an4  responsibili- 
ties imposed  thereby,  the  Board  deems  it  advisable,  in  view  of 
the  abnormal  conditions  now  existing  to  supplement  its  order  with 
a  statement  of  the  reasons  why  it  should  issue  at  this  time. 

It  is  generally  appreciated  that  at  present  there  is  a  demand, 
difficult  to  supply,  for  labor  and  materials  in  government  and  in- 
dustrial activities,  the  efficient  conduct  of  which  is  in  the  highest 
degree  important  for  the  public  welfare.  Because  of  this  it  is  not 
regarded  as  a  wise  policy  for  men  and  materials,  which  might  be 
used  in  work  of  urgent  need,  to  be  employed  for  improvements 
desirable  in  themselves  but  not  of  immediate  necessity. 

It  is  advisable  also  that  State  Commissions  should  not  attempt 
to  place  upon  railroad  companies  financial  obligations  as  a  result  of 
permanent  improvements,  ordered  by  such  Commissions,  if  these 
improvements  are  not  now  urgently  needed  and  if  the  obligations 
so  placed  are  passed  on  to  the  Federal  Government  because  of 
Federal  operation.  For  these  reasons  grade  crossing  alterations, 
though  desirable  for  the  improvement  of  traffic  conditions  on 
highways  and  reasonable  to  require  under  normal  conditions, 
should  not  be  ordered  at  this  time,  if  this  will  tend  to  divert,  labor 
and  materials  from  work  of  great  immediate  importance;  if  the 
result  will  not  add  materially  to  the  efficiency  of  railroad  opera- 
tion, or  if  the  cost  of  such  improvements  will  add  to  the  financial 
burdens  of  the  Government. 

In  the  ease  under  consideration  the  petition  has  been  brought 
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by  the  railroad  company.  The  change  desired  at  the  crossing  will 
not  only  make  conditions  safer  for  users  of  the  highway,  but  is 
part  of  a  plan  which  will  materially,  improve  traffic  conditions 
where  there  is  much  need  of  such  improvement.  The  Board  un- 
derstands that  the  railroad  company  will  finance  the  improve- 
ment; that  the  Federal  Government  will  not  be  subject  to  any 
expense  because  of  the  same,  and  that  the  company  has  arranged 
on  satisfactory  terms  for  the  co-operation  wnth  it  of  the  munici- 
palities, public  utilities  and  other  parties  who  in  compliance  with 
the  statutory  requirement  are  included  in  the  Board's  order. 

It  appearing,  therefore,  that  the  alteration  of  the  crossing  wnll 
result  in  more  efficient  operation  of  the  railroad ;  that  a  condition 
of  exceptional,  danger  will  be  corrected,  and  tliat  no  expense  will 
be  incurred  by  the  Federal  Government,  it  is  the  Board's  opinion 
that  notwithstanding  the  abnormal  conditions  now  existing  re- 
quirement of  such  alteration  is  reasonable  and  proper  and  the 
same  is  ordered. 

Dated  January  29th,  1918. 

OEDER. 

The  K'ew  Jersey  Junction  Eailroad  Company,  Xew  York  Cen- 
tral Railroad  Company,  Lessee,  filed  a  petition  in  waiting  wnth 
the  Board  of  Public  Utility  Commissioners,  praying  that,  by 
virtue  conferred  by  the  several  acts  of  the  Legislature  of  the  State 
of  Xew  Jersey,  the  Board  order  the  alteration  of  the  crossing  of 
Xew  Ferry  Road,  w^hich  is  a  public  highway  in  the  Town  of 
West  Xew  York,  where  the  same  crosses  at  the  same  level  the  rail- 
road of  the  Xew  Jersey  Junction  railroad,  by  approving  a  certain 
plan  submitted  thereA\nth,  and  by  vacating  certain  highways  and 
parts  thereof,  by  opening  new  highways  in  place  thereof,  and  by 
making  such  changes  and  alterations  as  might  be  necessary  to 
accomplish  the  separation  of  the  grades  of  the  highway  and  rail- 
road tracks  aforesaid,  and  which  petition  set  forth  the  facts  upon 
which  relief  was  sought,  and  the  Board  having  fixed  a  time  and 
place  for  a  hearing  before  it  upon  said  petition,  and  having  given 
notice  thereof  to  the  towns  of  West  Xew  York  and  Guttenl)erg, 
the  Township  of  Xorth  Bergen,  the  severafl  municipalities  aflFected 
and  all  corporations,  co-partnerships  and  individuals,  all  in  ac- 


Digitized  by 


Google 


752      Beports  of  Board  of  Public  Utility  Commissioners. 

la  re  New  Jersey  Junction  R.  R.  Co.— Alteration  of  Grade  Crossing. 

cordance  with  the  provisions  of  the  act  of  the  Legislature  of  this 
State  entitled  "A  supplement  to  an  act  conCemitig  public  utili- 
ties ;  to  create  a  board  of  public  utility  c<Mnmissioners,  and  pre- 
scribe its  duties  and  powers,  approved  April  21st,  1911/'  which 
supplement  was  approved  March  12th,  1913,  and  which  consti- 
tutes Chapter  57  of  the  Laws  of  1913,  and  the  said  municipalities, 
corporations,  co-partnerships  and  individuals  having  filed  sever- 
ally their  answers  thereto  and  all  parties  at  interest  having  been 
duly  heard,  it 

Xow  appearing  to  the  said  Board  that  the  New  Jersey  Junction 
Railroad  Company  is  the  railroad  company  whose  tracks  cross 
or  are  crossed  at  grade,  and  that  the  New  Ferry  Road  and  the 
Hoboken  and  Hudson  River  Turnpike  are  both  public  highways, 
and  that  the  latter  intersects  the  former  at  a  point  immediately 
west  of  the  railroad  as  at  present  located,  and  that  the  New  Ferry 
Road  and  the  tracks  of  the  New  Jersey  Junction  Railroad  Com- 
pany, in  the  Town  of  West  New  York,  cross  each  other  at  the 
same  level,  and  that  such  crossing  is  dangerous  to  public  safety, 
and  that  the  public  travel  on  such  highway  is  impeded  thereby, 
and  that  the  New  Jersey  Junction  railroad  is  leased  to  the  New 
York  Central  Railroad  Company,  which  operates  it,  and  that  such 
crossing  should  be  altered  according  to  a  plan  and  profile  ap- 
proved by  the  Board,  and  that  such  plan  and  profile  having  been 
prepared ; 

Now,  therefore,  it  is  on  this  twenty-ninth  day  of  January,  nine- 
teen hundred  and  eighteen,  ordered,  and  the  said  Board  of  Pub- 
lic Utility  Commissioners,  by  virtue  of  the  power  and  authority 
vesteil  in  it  by  the  aforesaid  act,  does  hereby  order  the  New  York 
Central  Railroad  Company  to  alter  such  crossing  according  to 
the  plan  and  profile  therefor  annexed  to  and  made  part  hereof, 
entitled  "New  Jersey  Junction  R.  R.,  Leased  and  Operated  by 
N.  Y.  C.  R.  R.  Co.,  Buffalo  and  East  River  Division,  Elimination 
of  Grade  Crossing  New  Ferry  Road  at  West  New  York,  Engi- 
neering Department,  Scale  l"-50',  R,  E.  Dougherty,  District 
Engineer,  New  York,  December  27,  1916,  Issue  3,  j!  W.  Pfau, 
Engineer  of  Constniction.  Approved  N.  Y.  C.  R  R.,  by  Geo.  W. 
Kittredge,  Chief  Engineer,  February  21,  1917;  approved  Pub- 
lic Utility  Commission,  State  of  New  Jersey,  by 

Secretary  191     ."     Plan 
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Xo.  59757,  which  said  plan  and  profile  are  hereby  approved  by 
said  Board  of  Public  Utility  Commissioners;  by  substituting 
therefor  a  crossing  not  at  the  grade  of  the  public  highway  known 
as  New  Ferry  Road ;  by  changing  the  lines,  width  and  direction 
thereof  and  carrying  so  much  thereof  as  so  changed  over  the  rail- 
road ;  by  changing  the  lines,  width  and  direction  of  the  Hoboken 
and  Hudson  River  Turnpike,  and  by  vacating  the  remaining 
parts  of  said  highways  within  the  lines  of  the  right  of  way  of  said 
railroad  company,  and  further  by  vacating  that  part  of  New  Ferry 
Road  lying  west  of  the  railroad  which  is  included  between  the 
right  of  way  line  of  the  railroad,  the  property  of  the  New  York, 
Ontario  and  Western  Railroad  Company  and  the  line  of  the  re- 
located New  Ferry  Road,  by  reconstructing  said  railroad  and 
highw^ays  and  by  performing  all  other  work  required  according 
to  and  as  shown  on  said  plan  and  profile. 

And  it  is  further  ordered  that  the  said  New  York  Central 
Railroad  Company,  the  towns  of  West  New  York  and  Gutten- 
berg,  the  To^\Tiship  of  North  Bergen,  the  New  York,  Ontario  and 
Western  Railroad  Company,  American  Cotton  Oil  Company, 
Postal  Telegraph-Cable  Company,  New  York  Telephone  Com- 
pany, Public  Service  Electric  Company,  Western  Union  Tele- 
graph Company  and  Ilackensack  Water  Company,  and  all  other 
parties  to  this  proceeding,  and  each  and  every  one  of  them  pro- 
ceed with  due  diligence  to  the  execution  of  this  order,  and  com- 
ply with  all  of  the  requirements  thereof  and  the  duties  imposed 
upon  them  thereby,  and  by  the  said  act  under  which  this  order  is 
made,  and  the  laws  of  this  State,  and  to  that  end  they  and  each  of 
them  exercise  in  good  faith  all  of  the  powers  conferred  upon  them 
and  each  or  any  of  them  by  the  laws  of  this  State. 

And  it  is  further  ordered  that  the  said  New  York  Central 
Railroad  Company  begin  the  actual  work  of  construction  required 
in  the  performance  and  execution  of  this  order  on  or  before  the 
first  day  of  June,  nineteen  hundred  and  eighteen,  and  continu- 
ously carry  on  the  same  thereafter  and  perform  and  fully  comply 
with  the  directions  and  requirements  of  this  order,  and  complete 
all  of  the  work  required  thereunder  to  be  done  within  two  years 
from  the  date  hereof. 

This  order  shall  take  effect  February  26th,  1918. 

Dated  January  29th,  1918. 
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No.  512. 

Mary  A.  Keown 

v. 

Atlantic  City  Railroad  Company. 

The  complainant  challenges  the  l-egal  right  of  a  railroad  company  to  occupy 
and  use  lands  and  facilities  now  occupied  and  used  by  it  and  alleges  special 
injury  by  reason  of  the  usual  and  necessary  use  of  its  facilities.  Th»pre  is  no 
charge  that  it  is  an  unusual  or  improper  operation,  as  such,  but  that  such 
usual  and  ordinary  operation  creates  a  nuisance  and  results  in  special  injury 
to  the  complainant.  Held : 

1.  The  Board  has  no  authority  to  declare,  even  though  such  is  the  fact,  that 
the  mattei*s  complained  of  'by  the  petitioner  constitute  a  nuisance.  If  it  did 
so  declare,  it  has  no  power  to  issue  an  injunction  restraining  the  respondent, 
or  if  it  should  find  that  the  petitioner  is  entitled  to  damages  in  a  certain  amount 
the  Board  could  not  issue  an  execution  to  recover  such  amount. 

2.  If  the  petitioner's  complaint  were  directed  against  service  of  the  re- 
spondent company  or  any  practice  which  militated  against  safety  or  service 
or  violated  any  municipal  ordinance  or  statute  relating  to  its  duties  as  a  pub- 
lic utility  rather  than  the  redress  of  private  rights,  the  Board,  in  determining 
what  is  safe,  adequate  and  proper  service  might  change  the  regulations  or 
practices  of  the  respondent  and  thereby  necessarily  afford  the  petitioner  n^- 
terial  and  adequate  relief. 

3.  ITie  relief  to  be  afforded  must  be  such  as  would  not  invade  the  constitu- 
tional jurisdiction  of  the  Court  of  Chancery. 

]Yescott  &  ^Neaver  (by  i?.  IF.  ^Nescoti)^  for  the  petitioner. 

FrcTK'h  &  Richards  (by  l^hamas  E.  French) ^  for  the  re- 
spondent. 

The  petitioner  is  the  owner  of  a  store  and  dwelling  located  at 
the  corner  of  Salem  and  Willow  streets,  in  the  City  of  Gloncester, 
where  the  petitioner  and  her  predecessor  in  title  have  for  many 
years  condncted  and  carried  on  a  retail  grocery  business. 

It  appears  that  the  right  of  way  of  the  respondent  company 
passes  immediately  along  the  northerly  side  of  petitioner's 
property. 
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The  petitioner  filed  her  petition  with  this  Board  alleging, 
among  other  things : 

"That  from  a  period  beginning  not  more  than  twelve  years  prior  to  the  filing 
of  said  bill  in  Chaneery,  said  railroad  company  has  increased  the  use  of  its 
said  way  and  extended  the  same  at  said  point,  not  only  by  means  of  heavier 
tracks,  en^nes  and  cars,  and  a  more  frequent  operation  of  trains,  but  by 
laying  aew  tracks  over  land  not  included  in  its  right  of  way  and  by  using 
such  tracks  for  purposes  not  contemplated  or  approved  in  its  charter  and 
not  necessary  to  the  reasonable  convenience  and  service  of  the  public,  said 
use  consisting  in  the  drilling  of  freight  trains  at  said  point  and  in  the  keep- 
ing of  freight  cars  on  such  new  tracks  as  well  as  by  usng  its  other  tracks  there 
for  unnecessary  drilling  of  trains  and  stationing  of  *engine8  and  cars  at  un- 
necessary and  unreasonable  times  and  for  unnecessary  and  unreasonable  periods 
of  time. 

**That  such  unnecessary  and  unreasonable  use  of  its  said  way  by  said  com- 
pany had  been  and  continues  to  be  illegal  and  of  substantial  and  continuing 
damage  to  your  petitioner,  ia  that  (1)  access  to  her  said  store  'by  the  pur- 
chasing public  has  be^n  and  is  cut  off  for  long,  unnecessary  and  unreasonable 
lengths  of  time  by  lines  of  moving  and  standing  freight  cars  and  by  the  drilling 
of  freight  trains  up  and  down  before  her  said  property ;  (2)  the  atmosphere 
in  and  about  her  said  dwelling  and  store  is  pollnfed  in  hot  weather  by  the 
unnecessary  presence  on  said  tracks  immediately  to  the  north  of  and  also  lying 
in  and  along  Salem  street,  of  oil  cars  and  cars  used  for  transporting  animal 
matter  and  by  the  loading  of  the  same,  which  pollution  is  detrimental  to  the 
reasonable  and  lawful  enjoyment  of  said  property;  (3)  the  extJerior  and  in- 
terior of  said  dwelling  is  eaten  and  blackened  by  hot  cinders  and  smoke  from 
such  drilling  and  standing  freight  trains;  (4)  the  walls  and  foundations  of 
said  house  are  broken  and  weakened,  and  fragile  goods  in  said  store  are  broken 
and  destroyed  by  the  unnecessary  concussions  and  vibrations  of  such  drilling 
freight  trains;  (5)  the  lawful  enjoyment  of  the  premises  is  disturbed  by  the 
blowing  of  whistles  and  ringing  of  'Dells  on  such  freight  trains,  all  of  which 
has  caused  and  is  causing  petitioner  unnecessarj-  discomfort  and  vexation  and 
steady  financial  loss  approximating  from  fifty  to  one  hundred  dollars  per 
month  in  the  conduct  of  said  retail  grocery  business." 

and  praying  for  adequate  relief  in  the  premises. 

The  respondent  company  answered  denying  most  of  the  allega- 
tions of  the  petition  and  alleging  that  the  use  of  its  tracks  in 
front  of  petitioner's  property  and  the  oj-yeration  of  it«  trains 
thereon  was  proper  and  such  as  usual  and  ordinary  operation 
necessitated. 

It  also  appears  that  originally  the  petitioner  filed  her  bill  in 
Chancery  of  this  State  alleging  substantially  as  in  her  petition 
filed  with  this  Board,  and  the  respondent  company  answered  to 
the  same  effect  as  to  the  petition  and  the  matter  came  on  for  hear- 
ing.    The  Court  of  Chancery,  without  going  fully  into  the  facts, 
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was  of  opinion  that  relief  could  be  afforded  by  this  Board,  and 
suggested  that  such  application  be  made,  pending  Which  the  cause 
would  be  held  in  that  court. 

The  matter  was  heard  some  months  ago,  at  the  conclusion  of 
which  counsel  asked  opportunity  to  file  briefs.  For  some  reason 
briefs  were  not  propmtly  filed  by  counsel  until  a  comparatively 
recent  date. 

Chapter  115,  P.  L.  1911,  16  (a),  (e)  provides: 

"16.  The  Board  shall  have  power 

"(a)  To  investigate,  upoa  its  own  initiative,  or  upon  complaint  in  writing, 
any  matter  concerning  any  public  utility  as  herein  d-efined. 

"(e)  After  hearing,  by  order  in  writing,  to  fix  just  and  reasonable  standards, 
classifications,  regulations,  practices,  measurements  or  service  to  be  furnished, 
imposed,  observed,  and  follow-ed  thereafter  by  any  public  utility  as  herein 
defined." 

And  also  provides,  17  (a)  and  (6)  : 

"17.  The  Board  shall  have  power,  after  hearing  upon  notice,  by  order  in 
writing,  to  require  every  public  utility  as  herein  defined : 

"(a)  To  comply  with  the  laws  of  this  State  and  any  municipal  ordinnnce 
relating  thereto  and  to  conform  to  the  duties  imposed  upon  it  thereby  or  by  the 
provisions  of  its  own  charter,  whether  obtained  under  any  general  or  special 
law  of  this  State. 

"(6)  To  furnish  safe,  adequate  and  proper  service  and  to  keep  and  maintaia 
its  property  and  equipment  in  such  condition  as  to  enable  it  to  do  so." 

And  also  provides,  18  (c)  : 

"18.  No  public  utility  as  herein  defined  shall : 

"(c)  Adopt,  maintain  or  enforce  any  regulation,  practice  or  measurement 
which  shall  be  unjust,  unreasonable,  unduly  preferential,  arbitrarily  or  unjustly 
discriminatory  or  otherwise  in  violation  of  law ;  nor  shall  any  public  utility 
as-  herein  defined  provide  or  maintain  any  service  that  is  unsafe,  improper  or 
inadequate,  or  withhold  or  refuse  any  service  w^hich  can  reasonably  be  demaud'ed 
and  furnished  when  ordered  by  said  board." 

Counsel  are  not  agreed  as  to  the  power  of  the  Board  to  grant 
relief  in  the  matter.  To  aiford  relief  it  would  be  necessary  to 
conclude  that  this  Board  has  power  to  find  and  determine  that 
the  unreasonable  and  unnecessary  use,  if  any,  by  respondent  of 
its  tracks  and  the  operation  of  its  trains  thereon  in  front  of  peti- 
tioner's property,  is  a  nuisance,  and  that  in  so  far  as  such  use  and 
operation  interferes  with  petitioner's  business,  this  Board  should 
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restrain  respondent  company,  and  to  the  extent  that  such  use  and 
operation  has  injured  petitioner's  business  and  property,  this 
Board  should  award  damages. 

Undoubtedly,  the  Court  of  Chancery  has  jurisdiction  in  a  case 
such  as  this  and  could  afford  adequate  relief.  P.  R.  R.  Co.  v. 
Angel,  14  Stew.  (41  Eq.)  316;   Osborne  v,  O'Reilly,  42  Eq.  467. 

The  questions  presented  are:  First,  has  this  Board  power 
under  the  statute  creating  it  to  afford  the  petitioner  the  same  re- 
lief as  the  Court  of  Chancery?  If  not,  second,  what  relief  can 
this  Board  give  the  petitioner  in  this  proceeding? 

In  Mungle  v.  Public  Sen^ice  Railway  Co.,  P.  U.  R.,  Vol.  1, 
page  203,  this  Board,  addressing  itself  to  its  jurisdiction,  used 
this  language: 

"It  is  to  be  observed,  in  the  first  place,  that  many  allejfed  failures  of  public 
utilities  to  coinply  with  various  statutes  and  ordinances  are  quite  akin  to 
alleged  failures  of  individuals  or  ordinary  corixjrations  to  make  a  similar  com- 
pliance. Statutes  exist  forbidding  false  imprisonment  and  libel.  It  cannot  with 
reason  be  contended  that  this  Commission  was  ever  expected  or  empowered  to 
take  cognizance  of  such  cases,  and  to  order  public  utilities  guilty  of  these  or  sim- 
ilar offenses  to  desist  therefrom  and  to  conform  with  the  laws  forbidding  the 
same. 

*'Similarly,  an  ordinance,  as  for  example,  an  ordinance  governing  the  dis- 
posal of  rubbish,  may  be  defied  by  either  a  natural  individual,  an  ordinary  busi- 
ness corporation,  or  a  public  utility.  But  the  o^ovious  remedy  for  such  a  vio- 
lation is  to  be  sought  in  the  ordinary-  legal  tribunals,  and  not  in  proceedings 
brought  before  this  Commission. 

"It  does  not,  therefore,  follow  that  this  Board  can  or  ought  to  take  cogni- 
zance of  every  possible  violation  of  law  or  ordinance,  by  a  public  utility,  unless 
such  violations  are  of  a  kind  and  character  which  intrinsically  relate  to  the 
special  nature,  work  and  function  of  a  public  utility  such  as  are  indicated  or 
implied  in  the  statutes  defining  the  powers  and  duties  of  this  Commission. 

"As  we  have  intimated  above,  where  the  subject  matter  of  a  contract  be- 
tween a  public  utility  and  a  municipality  consists  of  matters  not  specifically 
germane  to  the  essential  nature  and  function  of  a  public  utility,  the  munici- 
pality, if  aggrieved  by  the  utility's  non-compliance  with  the  contract,  must 
apply  to  the  courts  for  redress.  And  equally  where  the  su'bject  matter  of  such 
a  contract  is  removed  beyond  this  Commission's  inquiry  and  review,  because 
the  subject  matter  of  the  contract,  even  though  germane  to  the  nature  and 
function  of  a  public  utility  as  such,  is  territorially  removed  from  the  juris- 
diction of  this  Commission,  the  municipality  aggrieved  must  seek  redress  in 
the  Courts." 

And  see  also  Merchantville  r,  Penna.  R.  R.  Co.,  P.  U.  R.,  Vol. 
1,  page  225. 


Digitized  by 


Google 


758      Beports  of  Board  of  Public  Utility  Commissioxers. 

M^ry  A.  Keown  rs.  Atlantic  City  Railroad  Co. 

It  seems  to  the  feoard  that  the  language  quoted  respecting  the 
Board's  jurisdiction  is  germane  to  the  question  involved  in  this 
proceeding. 

An  analysis  of  the  petitioner's  testimony  discloses  clearly  that 
her  complaint  is  not  directed  against  the  respondent  for  failure 
to  furnish  safe,  adequate  and  proper  service  as  affecting  herself, 
and  likewise  others,  demanding  like  service,  nor  does  it  relate  to 
the  special  nature,  work  and  function  of  a  public  utility  as  con- 
templated by  the  statutes  defining  the  powers  and  duties  of  this 
Board.  The  complaint  is  one  that  challenges  the  l^al  right  of 
respondent  to  r>ccupy  and  u-e  the  lands  and  facilities  now  occu- 
pied and  used  by  it,  and  alleges  special  injury  to  complainant,  by 
reason  of  the  usual  and  necessary  use  of  its  facilities.  There  is 
no  charge  that  it  is  unusual  or  improper  operation,  as  such,  but 
that  such  usual  and  ordinary  operation  creates  a  nnisance  and  re- 
sults in  special  injury  to  petitioner. 

The  powers  and  duties  of  the  Board  are  statutory.  Beyond 
that  the  Board  has  no  authority.  The  Board  in  examining  its 
statutory  jurisdiction,  finds  no  authority  empowering  this  Board 
to  declare,  even  though  such  is  the  fact,  that  the  matters  com- 
plained of  by  the  petitioner  constitute  a  nuisance.  If  it  did  so 
declare,  the  Board  has  no  power  to  issue  an  injunction  restrain- 
ing the  respondent  company,  or  if  it  should  find  that  the  peti- 
tioner is  entitled  to  damages  in  a  certain  amount,  the  Board  could 
not  issue  an  execution  to  recover  such  amount-  If,  then,  such  re- 
lief is  the  relief  that  this  petitioner  seeks,  the  petitioner  will  have 
to  obtain  her  redress  from  the  courts. 

The  Board,  therefore,  determines  that  it  is  without  authority 
to  grant  such  relief  as  the  Court  of  Chancery  could  decree.  What 
relief,  if  any,  can  this  Board  give  in  the  premises  ? 

The  Board  has  authority  under  the  statute  to  require  every 
public  utility  to  furnish  safe  and  adequate  and  proper  service. 
In  requiring  safe,  adequate  and  proper  service,  this  Board  can  fix 
jiwt  and  reasonable  regulations,  practices,  measurements  or  service 
to  be  furnished.  If,  therefore,  the  petitioner's  complaint  were 
directed  against  service  of  the  respondent  company,  or  of  any 
practice  which  militated  against  safety  or  service,  or  violated  any 
municipal  ordinance  or  statute  relating  to  its  duties  as  a  public 
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utility  rather  than  the  redress  of  private  rights,  this  Board  might 
in  detennining  what  is  safe,  adequate  and  proper  service,  change 
the  regulations  or  practices  of  the  respondent  company  and  thereby 
necessarily  aflFord  the  petitioner  material  and  adequate  relief. 
The  jx^titioner  files  no  such  complaint.  The  relief  to  be  afforded 
must  be  such  as  would  not  invade  the  constitutional  jurisdiction 
of  the  Court  of  Chancery. 

The  Board  concludes  that,  from  the  proofs  submitted,  there  is 
no  matter  w^ithin  its  competence  which  calls  for  a  corrective  order. 

The  petition,  therefore,  will  be  dismissed  and  an  order  will  be 
accordingly  entered. 

Dated  January  29th,  1918. 


ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file  and 
having  l)een  duly  heard  and  submitted  by  the  parties,  and  full  in- 
vestigation of  the  matters  and  things  involved  having  been  had, 
and  the  Commission  having  on  the  date  hereof  made  and  filed  a 
report,  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof, 

It  is  orderf.b  that  the  complaint  in  this  proceeding  be  and  it  is 
hereby  dismissed. 

Dated  January  29th,  1918. 


No.  513. 

Board  of  Education  of  West  Long  Branch  et  al.  v.  Tintern 
Manor  Water  Company — Rehearing. 

1.  An  order  directing  a  water  company  to  extend  its  facilities  to  supplj 
service  should  require  only  such  extension  as  will  furnish  "safe,  adequate,  and 
proper"  service  under  the  conditions  now  existing  or  which  may  be  fairly  pre- 
sumed to  exist  durinfi:  a  reasonable  period  of  the  ordinary  life  in  service  of 
such  extension. 
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2.  Petition  that  a  water  company  be  ordered  to  lay  a  four-inch  instead  of 
a  six-inch  main  is  denied,  where  it  i»  apparent  that  the  four-inch  main  would 
be  inadequate  for  purpose  of  fire  protection. 

Thomas  P.  Fay,  for  the  petitioners. 

Edmirnd  Wilson,  for  the  respondent 

On  October  30th,  1917,  this  Board  issiie<l  a  report  on  the  evi- 
dence offered  in  the  hearing  on  the  original  complaint.  Aa  may 
be  seen  by  reference  to  that  report,  the  petitioners  requested  an 
extension  of  main  from  the  present  main  at  the  comer  of  Locust 
and  Cedar  Avenues,  West  Long  Branch,  northerly  along  Xortli 
Cedar  Avenue,  a  distance  of  2,120  feet  and  a  lateral  main  from 
the  first  mentioned,  branching  off  at  Wall  Street,  nmning  thence 
to  a  point  in  front  of  the  public  ?choi>l  (see  Diagram  I.  annexed). 
It  was  assumed  in  the  report  that  this  main  was  to  be  6  inches  in 
diameter  and  that  three  municipal  hydrants  would  be  installed  at 
points  along  same.  It  was  indicated  in  the  report  that  the  revenue 
to  be  derived  from  that  portion  of  the  main  extending  from  Locust 
and  Cedar  Avenues  to  Wall  Strei-t,  and  thence  along  Wall  Street 
to  the  school  house,  and  including  the  three  hydrants,  was  to  be 
$240  a  year,  and  that  the  revenue  to  be  derived  from  the  1,334 
feet  of  6-inch  main  nmning  northerly  from  Wall  Street  was  to 
be  $230,  if  run  in  cx>nnection  with  the  first-named  extension.  The 
opinion  was  also  expressed  that  it  was  probable  that  the  prices  of 
cast  iron  pipe  would  decrease  somewhat  after  the  issuance  of  the 
report,  which,  to  a  limited  extent,  has  actually  taken  place. 

On  Xovember  30th  ])etiticners  requested  that  the  case  be  re- 
opened on  the  ground  that — 

"•  •  •  in  their  judfonent.  a  4-inch  main  would  be  sufficient,  and  we 
therefore  respectfully  petition  that  an  adjudication  may  be  made  fs  to  the 
amount  of  business  to  be  furnished  Hufficient  to  justify  the  construction  and 
maintenance  with  a  4-inch  main  beinp  installed  on  North  Cedar  avenue  and 
Wall  street  beinp  2,120  feet  on  North  Cedar  avenue  and  496  feet  on  Wall  street. 

"We  further  respectfully  pray  that  the  def-ision  of  the  Board  may  be  in 
the  alternative  so  that  it  may  be  optional  with  the  petitioners  to  lay  a  G-inch 
main  over  part  of  the  route  and  a  4-inch  main  over  another  part  of  the  route. 

"We  further  respectfully  petition  that  the  case  may  be  reoi)ened,  for  the 
purpose  of  havinjj  such  additional  orVier  made." 
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After  oral  argument  the  Board,  at  the  session  held  December 
24th,  1917,  permitted  the  case  to  be  reheard. 

Under  the  act  creating  this  Board,  Section  IL,  17,  the  Board 
is  empowered,  under  paragraph  (6),  to  require  utilities  to  *'fur- 
nish  safe,  adequate  and  proper  serv^ice."  In  conferring  this  power 
upon  the  Board,  the  conclusion  must  follow  that  the  Board  is 
expected  to  exercise  such  power  in  the  spirit  of  the  statute.  In- 
asmuch as  the  petitioners  in  this  case  ask  that  this  Board  issue  an 
order  requiring  an  extension,  it  is  proper  that  such  order  will  at 
the  same  time  require  only  such  an  extension  as  will  furnish 
*^safe,  adequate  and  proper'  service  under  the  conditions  now 
existing  or  which  may  be  fairly  presumed  to  exist  in  the  future 
during  a  reasonable  period  of  the  ordinary  life  in  services  of  such 
extension.  Counsel  for  the  petitioners,  on  page  47  of  the  trans- 
cript of  the  evidence  in  this  case,  classifie<l  customers  to  be  served 
by  this  extension  in  the  following  language : 

"The  most  important  is  the  school,  the  second  important  is  fire  purposes, 
and  the  third  important  is  the  consumers." 

The  three  classes  referred  to  by  counsel  for  the  petitioners,  so 
far  as  quantity  of  water  to  be  drawn  is  coiiceme<l,  resolve  them- 
selves into  two;  that  is  to  say,  domestic  consumption,  including 
the  school;  and  fire  services,  which  includes  the  three  fire  hy- 
drants. 

On  the  basis  of  a  maximum  draft  of  100  gallons  a  minute,  a 
consideration  of  Appendix  A  of  this  report  will  show  that  with 
60  or  G5  pounds  initial  water  pressure  at  Cedar  and  Locust  Ave- 
nues, a  4-inch  main  will  furnish  ^*safe,  adequate  and  ])roper"  ser- 
vice for  domestic  and  school  purposes  throughout  both  parts  of  the 
proposed  extension  with  a  relatively  large  reserve  capacity  for  a 
numl^er  of  years  to  come. 

Taking  up  the  question  of  "safe,  adequate  and  proper"  fire 
servnce,  however,  introduces  an  element  requiring,  in  addition  to 
domestic  demand,  a  very  much  larger  flow  of  water  for  fire  pur- 
poses, and,  consequently,  a  very  much  larger  pipe,  or  involves, 
unless  a  larger  pipe  is  used,  a  very  much  larger  drop  in  pressure 
per  unit  of  length,  to  be  provided  for  by  the  pumping  system. 
.  In  the  matter  of  the  investigation  of  the  sendee  aflforded  bv  the 
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Hackensack  Water  Company,  the  Board,  in  its  report  dated  April 
28th,  1917,  page  26,  concluded  as  follows: 

"The  ordinary  fire  stream  is  supposed  to  deliver  from  200  to  250  gallons 
of  water  per  minute  with  a  1%-inch  smooth  nozzle.  With  this  amount  of 
water  flowing,  the  loss  in  pressure  due  to  passing  through  the  standard  2%-inch 
hose  is  twelve  to  thirteen  pounds  per  100  feet.  Forty  pounds  at  the  nozzle 
is  sufficient,  xinder  ordinarj'  conditions,  to  deliver  the  normal  quantity  of 
water  referred  to.  For  ever>'  100  feet  of  hose  beyond  this,  there  must  be  an 
additional  twelve  or  thirteen  pounds  pressure  at  the  hydraat."  ' 

In  Appendix  A,  page  34,  of  said  report,  the  company  was  re- 
quired to  provide  two  such  fire  streams  for  concentration  in  resi- 
dence sections  in  towns  of  from  1,000  to  1,600  population. 

On  the  same  page  will  be  found  the  further  remark : 

"In  some  outlying  locations  which  are  thinly  built,  where  buildings  are  low 
and  where  requirements  as  specified  would  require  the  company  to  make  ex- 
penditures for  pipe,  extensions  and  connections  not  justified  by  the  revenue 
to  be  obtained,  a  lessened  amount  of  water  at  a  somewhat  lower  pressure  may 
be  accepted  until  such  time  as  the  section  is  developed  sufficiently  to  justify 
an  adequate  gridiron  of  mains." 

Instead  of  the  minimum  requirement  of  two  fire  streams  each 
delivering  250  gallons  per  minute  at  a  nozzle  pressure  of  40 
pounds,  and  considering  the  height  and  distance  a  part  of  the  build- 
ings in  the  neighlM>rhood  to  be  sensed,  and  of  the  improbability  of 
a  conflagration,  the  minimum  in  this  case  may  be  reduced  to  two 
fire  streams  each  delivering  150  gallons  per  minute  at  a  nozzle 
pressure  of  25  pounds.  If  250  feet  of  2%-inch  best  rubber-line<l 
hose  be  used  with  a  1-inch  (or,  possibly,  1%-inch)  smooth  nozzle, 
Table  II.  indicates  that  a  pressure  of  40  pounds  will  be  required 
at  the  hydrant  hose  connection.  Although  there  is  a  loss  of  several 
pounds  pressure  in  the  hydrant  and  its  ser\'ice,  40  pounds  will  be 
taken  as  the  pressure  required  at  the  northerly  termination  of  the 
main  in  North  Cedar  Avenue  (Diagram  I.,  Point  D). 

1.  As  may  be  seen  by  Appendix  I.,  column  (10),  it  will  require 
a  pressure  of  170  pounds  (that  is,  130  pounds  drop  in  the  main, 
plus  40  pounds  required  at  hose  connection)  to  force  300  gallons 
of  water  per  minute  through  a  4-inch  main,  2,120  feet  in  length, 
assumed  to  be  level.  This  is  the  main  proposed  by  the  petitioners. 
It  will  require  an  initial  pressure  of  60  pounds  (or  a  drop  in  pres- 
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sure  of  but  20.1  pounds)  if  a  6-inch  main  be  used  to  furnish  40 
pounds  at  the  hose  connection  at  D.  As  the  available  initial  pres- 
sure in  the  main  at  North  Cedar  and  Locust  Avenues  is  only  60 
to  65  poxmds,  it  is  obvious  that  the  required  pressure  of  170 
pounds  for  a  4-inch  main  cannot  be  obtained  under  the  normal 
method  of  operating  the  company's  plant.  To  require  the  present 
pressures  to  be  increased  to  170  poimds  at  Cedar  and  Locust  Ave- 
nues would  be  unreasonable,  for  the  reason  that  it  would  necessi- 
tate that  the  pressure  of  water  for  the  entire  territory  served  by 
the  respondent  be  increased  100  to  110  pounds,  entailing  in- 
creased leakage  and  further  increased  costs  of  pumping.  Even  if 
the  system  of  mains  were  heavy  enough  to  withstand  such  pres- 
sures, the  cost  would  be  out  of  all  proper  relation  to  the  benefits 
conferred.  On  the  other  hand,  a  6-inch  main,  2,120  feet  long, 
will  furnish  300  gallons  at  a  nozzle  pressure  of  25  pounds  through 
250  feet  of  2i/2"inch  rubber  hose,  though  but  little  more.  It 
should  not  be  extended  much  further  (if  it  is  to  furnish  300  gal- 
lons at  25  pounds  nozzle  pressure)  unless  reinforced  or  tied  in  to 
some  other  part  of  the  system  of  mains.  In  none  of  the  calcula- 
tions so  far  given  is  provision  made  for  any  domestic  consumption 
during  the  period  that  water  is  required  for  extinguishing  fires, 
nor  for  simultaneous  fire«  occurring  near  either  the  school  house 
(C)  hydrant  or  the  one  proposed  to  be  placed  at  Wall  and  Cedar 
(B).  In  such  event,  but  one  stream  would  be  available  under  the. 
assumed  nozzle  pressure  at  Point  D.,  Diagram  I. 

2.  If  a  4-inch  main  w^ere  extended  to  the  school,  viz.,  ]!^orth 
Cedar  Avenue  and  Wall  Street,  the  drop  in  pressure  for  300  gal- 
lons draft,  under  conditions  assumed,  would  be — Appendix  I., 
column  (11) — 79.1  pounds,  to  which  is  to  be  added  40  pounds 
required  at  hose  connection.  This  pressure  of  119.1  pounds  could 
not  be  obtained  at  Locust  and  Cedar,  so  the  4-inch  main  would  not 
adequately  serve  the  school  with  two  streams,  even  if  no  water 
were  taken  elsewhere  on  the  proposed  extension.  One  stream 
could  be  furnished  if  only  100  feet  of  hose  were  used  and  no  water 
used  elsewhere.  This  would  be  called  a  "feeble"  stream  by 
firemen. 

3.  Assume  a  6-inch  main  to  be  laid  on  !N'orth  Cedar  from  Lo- 
cust to  Wall.  With  300  gallons  flowing  to  the  latter  point,  the  pres- 
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sure  of  60  pounds  at  Locust  would  decrease — Appendix  I.,  column 
(7) — to  52.5  pounds.  As  40  pounds  pressure  is  required  at  the 
hydrant  hose  connection,  as  before  shown,  this  leaves  12.5  pounds 
to  provide  for  drop  in  pressure  in  a  4-inch  main*  from  Xorth 
Cedar  and  Wall  in  either  direction.  For  a  flow  of  300  gallons, 
the  drop  in  such  a  main  is — Appendix  I.,  column  \2) — 6.17 
pounds  per  100  feet  of  main.  The  12.5  pounds  available,  divided 
by  6.17  pounds,  indicates  that  only  about  200  to  250  feet  of  4-inch 
main  should  be  used,  if  even  two  ^'feeble"  streams  are  to  be  de- 
livered. This  precludes  the  use  of  any  4-iTich  main  for  the  exten- 
sion in  either  direction  from  Xorth  Cedar  and  Wall  if  "safe,  ade- 
quate and  proper"  fire  serv^ice  is  to  be  furnished.  In  the  instant 
case  this  has  been  interpreted  as  liberally  as  possible  to  accord 
with  the  petition  for  a  rehearing,  but  even  with  such  liberal  inter- 
pretation of  what  constitutes  **safe,  adequate  and  proper  service," 
the  second  petition  cannot  be  granted. 

The  conclusion  must  follow  from  the  above  analysis  that — 

(a)  The  domestic  and  school  use  (which  probably  would  never 
exceed  100  gallons  if  all  of  the  petitioners  were  to  draw  water  at 
once)  could  be  verv'  fully  provided  for  through  a  4-inch  main. 

(b)  The  4-ineh  main,  however,  would  prove  entirely  inade- 
quate for  fire  purposes,  even  now.  The  company,  on  its  own  ini- 
tiative, might  install  4-inch  pipe  on  portions  of  its  system  and  as- 
sume the  risk  of  its  proving  inadequate  at  some  relatively  short 
future  time.  In  such  a  ciise,  the  Board,  in  the  proper  exercise  of 
its  powers,  would  order  such  inadequate  pij^e  replaced  by  a  main 
of  proper  size.  But  it  does  not  appear  proper  for  this  Board  to 
order  the  company  to  extend  any  part  of  its  system  in  such  a  man-  • 
ner  as  not  to  take  into  account  inadequacy  patent  at  present  or 
imminent  in  a  relatively  short  period.  Were  the  Board  to  act 
otherwise,  what  would  be  its  position  if  it  had  to  reverse  its  own 
order  by  requiring  the  company  to  replace  pipe,  installed  in  ac- 
cordance with  a  prior  order,  at  a  time  long  before  such  pipe  had 
reached  its  reasonable  period  for  replacement,  if  proper  considera- 
tion for  the  future  needs  had  been  given  ?  Premising  prudent  man- 
agement, depreciation  of  plant  and  property  is  fairly  a  charge 
uyM>n  the  customers  to  whose  sendee  such  plant  and  property  is 
devoted.  If  impnulent  extensions  are  ordered,  w^hich  have  to  be 
replaced  l>efore  their  useful  life  is  exhausted,  this  will  entail  a 
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depreciation  charge  pro  taiito  higher  to  reimburse  the  company. 
In  the  end  the  customers  will  suffer  loss.  It  is  evident,  then,  that 
a  6-inch  main  is  necessary  only  in  order  that  fire  service  may  be 
given.  The  additional  cost  of  a  6-inch  main  over  the  4-inch  main 
is  therefore  chargeable  to  fire  service  and  is  properly  a  charge  on 
the  municipality. 

With  respect  to, the  re\^enue  to  be  derived  from  the  first  and 
second  extensions,  as  set  forth  in  the  report  in  the  first  hearing, 
however,  the  following  modification  w^ill  be  made  by  reason  of 
decreases  in  the  cost  of  cast-iron  pipe,  as  w^as  predicted  in  that 
report. 

At  the  date  hereof  the  current  cost  of  6-inch  cast-iron  pipe  in- 
stalled has  dropped  from  $1.65  to  $1.40,  a  difference  of  25  cents 
per  lineal  foot.  The  1,262  feet  in  the  first  extension  to  serv^e  the 
school,  and  including  3  hydrants  (Diagram  I.,  A  to  C),  would, 
therefore,  cost  $315.50  less,  which,  at  6  per  cent.,  would  require 
$25.24  less  revenue  per  annum  to  be  assured  to  the  company. 
Deducting  $25  from  $240  determined  in  the  Board's  report  on 
the  original  petition,  leaves  $215  anmial  revenue  to  be  assured  for 
a  period  of  at  least  five  years.  In  a  similar  manner  the  annual 
revenue  of  $230  required  to  be  assured  on  the  second  extension 
(Diagram  I.,  B  to  D)  for  a  period  of  at  least  five  years  will  be 
re<luced  to  $205.  If  both  extensions  be  made  the  total  annual 
revenue  to  be  assured  for  a  period  of  at  least  five  years  will  be 
$420. 

The  Board,  therefore,  concludes: 

1.  The  request  that  the  Board  modify  its  order  requiring  the 
installation  of  6-inch  main  should  be  denied. 

2.  The  original  order  should  be  modified  as  follows,  conditional 
or  imme<liate  action  by  the  petitioners : 

(a)  The  annual  revenue  to  be  assumed  on  the  first  extension 
therein  described  should  be  reduced  from  $240  to  215. 

(/;)  The  annual  revenue  to  be  assured  on  the  second  extension 
therein  described,  if  nm  in  connection  with  the  first  one,  should 
be  reduced  from  $230  to  $205. 

In  other  respects  the  original  order  will  remain  in  full  force 
and  effect, 

A  modified  order  wall  so  issue. 

Dated  February  5th,  1918. 
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In  Pe  Stone  Harbor  Electric  Light  and  Power  Co. — Sale  of  Equipment. 


TABLE  II. 

PBESSUBES    BEQURED    AT    HYDRANT    WHILE    STREAM    IS    FLOWING    TO    MAINTAIN 

PRESSURES    GIVEN    AT    HEAD    OF    COLUMNS    THROUGH    VARIOUS    LENGTHS 

OF  BEST  QUALITY  2^"  RUBBER  LINED  HOSE. 

t Smooth  Nozzles ^  Discharge  , Single  2%'inch  Lines ^ 

Size  Nozzle           Gals.  100  200  3(M)  400  500 

Nozzle.  Pressure.  perMin.  ft.  ft.  ft.  ft.  ft. 

y 20              132  25  30  35  39  44 

1" 25               148  31  37  43  49  55 

1%" 20               167  28  35  42  49  56 

1^"   25               187  35  44  53  62  71 

1%'' 45               251  62  77  93  108  123 


No.  514. 

In  the  Matter  of  the  Application  of  Stone  Harbor  Elec- 
tric Light  and  Power  Company  for  Approval  of  Sale 
OF  Certain  Equipment. 

An  electric  utility  is  the  owner  of  a  similar  utility  operating  in  another 
municipality.  Certan  plant  replacements  of  the  latter  are  required  and  appli- 
cation is  made  by  the  owning  utility  to  sell  some  of  its  property  in  a  disused 
I)ower  house  to  obtain  funds  to  make  the  replacements.  Permission  to  sell  this 
property  is  given. 

Reese  P,  Risley,  for  the  petitioner. 

Application  was  made  by  Stone  Harbor  Electric  Light  and 
Power  Company  on  Febniary  5th,  1918,  on  which  day  a  hearing 
was  held  in  the  matter,  for  the  sale  of  certain  equipment  in  the 
Stone  Harbor  power  station.  At  present  the  station  is  not  being 
operated.  The  equipment  in  question  includes  a  100  hp.  oil  en- 
gine, originally  purchased  as  two  separate  units,  and  later  coupled 
together  to  form  one  100  hp.  unit;  also  two  generators  and 
belts,  etc. 

A  report  by  the  company,  in  accordance  with  Conference  Order 
Xo.  7,  shows  that  the  oil  engine  and  generators  were  acquired  at 
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the  price  mentioned  in  the  petition  and  testified  to  at  the  hearing. 
The  belting  is  not  mentioned  separately  in  this  report,  but  the 
total  for  the  account  in  which  it  should  appear  indicates  that  this 
amount,  and  about  $80  additional,  was  paid  for  miscellaneous 
equipment.  It  seems  reasonable  to  conclude  that  the  amount  at 
which  the  property  is  carried  on  the  books  is  accurate.  These 
amounts  are  stated  as  follows : 

Oil  engine $5,597  38 

Generators,  etc 2,821  10 

Belting   622  57 

Total    $9,041  05 

The  company  is  now  able  to  sell  this  property  for  not  less  than 
$5,000.  It  is  not  required  for  operation  under  existing  condi- 
tions. 

The  Vulcan  Electric  Light,  Heat  and  Power  Company,  at  Cape 
May  Court  House,  is  owned  by  the  Stone  Harbor  Company.  Its 
stack  has  blown  down  and  immediate  expenditures  are  necessary 
to  put  that  plant  in  operating  condition.  This  financing  must  be 
done  by  the  Stone  Harbor  Company  under  present  conditions. 

The  Stone  Harbor  Company  states  that  it  proposes  to  use  part 
of  the  proceeds  of  the  sale  of  property  to  purchase  stock  of  the 
Vulcan  Company.  It  was  stated  at  the  hearing  that  the  latter 
company  has  been  authorized  by  the  Board  to  issue  $5,000  of 
stock,  and  also  $2,500  of  stock  to  capitalize  extensions  and  im- 
provements, but  that  such  issues  of  stock  have  never  been  sold. 
We  are  unable  to  find  approval  of  the  issue  of  $2,500,  and  no  ap- 
plication for  approval  of  stock  has  been  made  since  July  21st, 
1914,  when  the  Board  approved  the  issue  of  $5,000  of  stock.  Xo 
report,  under  Conference  Kule  Xo.  7,  has  been  filed  in  reference 
to  this  issue,  and  in  reference  to  other  security  issues  as  well. 

The  replacements  contemplated  by  the  Vulcan  Company  re- 
ferred to  above  cannot  be  capitalized  by  the  issue  of  stock.  If 
there  are  proper  expenditures  not  heretofore  capitalized,  applica- 
tion can  be  made  for  securities  on  account  thereof.  Cai^  should 
be  exercised  to  see  to  it  that  the  proposed  expenditures  are  prop- 
erly treated  and  that  any  sums  advanced  by  the  State  Harbor 
Company  are  properly  accounte<l  for. 
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The  companies  should  forthwith  file  any  reports  required  by  the 
rules  of  the  Board. 

The  Board  will  give  approval  to  the  sale  of  the  property  speci- 
fied in  the  company's  petition,  to  realize  not  less  than  $5,000. 
This  appears  to  be  a  reasonable  price  for  the  property,  when  due 
consideration  is  given  to  loss  of  value  by  depreciation. 

Dated  February  llth,  1918. 


No.  515. 

Township  of  Florence  v.  Public  Service  Gas  Company — 
In  re  Extension. 

1.  It  is  not  necessarily  true  that  eight  per  cent,  should  be  earned  during  the 
development  of  each  particular  extension  of  a  public  utility  any  more  than  that 
a  company  should  earn  eight  per  cent,  on  its  entire  capital,  used  and  useful, 
during  its  development  period. 

2.  Each  extension  m»y  have  its  development  period,  just  as  the  company  as 
a  whole  may  have  such  a  period.  During  the  development  period  it  is  the 
policy  to  compute  interest  on  an  ordinary  interest  basis. 

Charles  B,  Green,  for  the  petitioner. 

L.  D,  H.  Gilmour,  for  the  respondent. 

Th^  Township  of  Florence  filed  a  complaint  alleging,  among 
other  things : 

That  the  Township  Committee  **has  done  everything  that  they 
possibly  could  to  have  the  Public  Senace  Gas  Company  extend 
their  main  so  as  to  take  in  about  twenty-five  houses  in  this  sec- 
tion" (that  is,  ^^Florence  Heights,"  section  of  Township  of  Flor- 
ence) : 

That  "they  could  extend  their  main  from  Cedar  Lane  *  *  * 
coming  over  and  following  Olive  Street  to  the  intersection  of 
Delaware  Avenue  and  Olive  Street." 

That  "the  gas  company  could  make  connections   from   their 
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mains  at  four  different  points,  namely,  Dobbins,  Roebling,  Cedar 
Lane  or  the  end  of  their  main  on  Front  Street    *    *    *.^^ 

That  "finally  the  gas  company  told  the  To^vnship  Committee 
that  if  they  would  put  up  $1,500  the  gas  company  would  extend 
their  main  to  take  in  this  section  and  for  every  house  that  was 
erected  they  would  return  $50  until  the  $1,500  was  finally  re- 
turned." 

The  respondent's  answer  to  the  complaint  was  as  follows : 

"The  estimated  cost  of  the  extension  used  "by  the  Board's  Inspector  is  not 
the  company's  estimate,  ^"-pipe  is  taken  at  65c.  a  foot  laid.  The  pipe  alone 
is  costing?  65c.  or  70c.  a  foot,     4"-main  laid  costs  approximately  90c.  a  foot. 

"The  fi^re  for  plant  investment  of  $1.50  per  M.  cubic  feet  is  based  on  1911 
figures.     These  are  inadequate  at  the  present  time. 

"The  figures  used  by  the  Board's  Inspector  in  estimating  the  cost  of  furnish- 
ing the  service  are  based  on  costs  for  the'  year  1916,  which  are  considerably 
less  than  present  costs.  They  exclude  all  new  business  costs.  They  include 
only  2%  of  th-e  gross  revenue  for  franchise  tax  notwithstanding  that  the  com- 
pany will  be  liable  for  a  tax  of  3%  based  on  the  revenue  for  1917.  4%  based 
on  revenue  for  1018,  and  5%  based  on  revenue  for  1919.  The  interest  on  the 
investment  is  figured  at  only  6%,  which  is  inadequate. 

"As  the  difliculty  of  financing  and  the  difficulty  of  obtaining  materials,  even 
where  the  money  is  at  hand,  limits  the  extensions  which  the  company  can  make, 
it  is  not  in  the  interests  of  the  general  public  that  extensions  should  be  made 
under  a  guarantee  in  excess  of  the  probable  business.  While  this  may  accom- 
modate the  individual  applicant  for  service,  it  will  reduce  the  number  of  cus- 
tomers which  can  be  supplied  and  it  is  not  in  the  interest  of  the  greatest 
number." 

The  Board's  engineer  investigated  the  matter  complained  of 
and  reported  that  in  order  to  supply  the  houses  desiring  gas  ser- 
vice in  the  Heights  section  of  Florence,  it  would  l>e  feasible  to 
extend  the  existing  low  pressure  6-inch  main  on  Front  Street 
from  the  dead  end  near  Spruce  Street  easterly  1,680  feet ;  thence 
southeasterly  for  a  distance  of  1,008  feet  to  Olive  Street;  thence 
southward  on  Olive  Street  for  a  distance  of  1,236  feet,  making  a 
total  extension  of  4,124  feet.  This  extension  would  not  serve 
seventeen  houses  and  six  street  lamps. 

The  cost  of  the  extension^  as  estimated  by  the  Board's  engi- 
neer, would  be  $3,173.60;  the  plant  investment  for  existing 
facilities  would  be  $783,  or  a  total  investment  of  $3,956.60.  The 
cost  of  furnishing  service  was  estimated  as  follows : 
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522,000  cu.  ft.  of  gas  @  $0.4017  per  M.  cu.  ft $200  60 

17  customers  @  $2.17  each 36  89 

Depreciation,  1.52%  of  investment 59  35 

Taxes,  0.7%  of  investment 27  70 

Interest,  6.0%  of  investment 237  40 

Total  estimated  coat,  including  6  street  lamps  fi  $24.87 $571  03 

Estimated   revenue   538  05 

Deficiency    $32  98 

The  Board's  Chief  Inspector  recommended  that  the  company 
be  required  to  make  the  ext-ension  upon  receipt  of  an  assurance 
of  an  annual  revenue  of  $571. 

The  company's  witness,  Harry  Ellis,  claimed  that  the  low  pres- 
sure extension,  providing  for  6  street  lamps  and  17  customers, 
would  cost  $3,900  at  prices  current  in  January,  1917.  He  pro- 
posed an  alternative  high  pressure  extension  as  follows : 

Beginninsr  at  a  dead  end  of  the  2-inch  high  pressure  main  on 
Delaware  Avenue,  Florence  (or  Dobbins)  station  of  the  Pennsyl- 
vania railroad,  495  feet  northwesterly  from  the  raihx)ad  track, 
nmning  thence  along  Delaware  Avenue  northwesterly  about  3,583 
feet  to  Fr*>nt  Street;  thence  westerly  along  Front  Street  about 
411  feet  to  a  dead  end;  with  a  lateral  extension,  from  the  fore- 
going, along  Olive  Street  southwesterly  about  1,235  feet,  making 
a  total  of  5,229  feet  of  2-inch  wrought  iron  main  to  be  extended. 
Including  17  sen'ices  with  governors  and  6  street  lamps,  the  wit- 
ness estimated  the  cost  of  this  extension  to  be  $3,602.99  (details 
not  given).  The  cost  of  the  main  installed  was  figured  at  52 
cents  per  lineal  foot. 

The  company's  comptroller,  W.  S.  Barker,  submitted  the  fol- 
lowing estimate  of  the  cost  of  rendering  the  service,  including 
5  per  cent  return  on  capital  required  for  the  extension  and  for 
use  of  existing  facilities: 

Investment,  Existing  Facilities  and  Extension, 

Cost  of  extension   Cby  Ellis) $3,002  09 

Plant  investment  (existing  facilities),  $1.50  on  492  M.  cu.  ft 738  00 


Total  investment  $4,340  99 
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Expense  of  SertHce. 

1.  408,000  cu.  ft.  @  41.&ic $169  89 

2.  Customer  cost,  17  (a  $2.31 39  27 

3.  6  street  lamps  @  $19.42 116  52 

4.  Tax  on  gross  earnings,  3%  of  revenue 15  49 

5.  Uncollectible  bills , 2  58 

6.  Depreciation,  1%%  on  $4,341 65  11 

7.  Taxes,  0.7%  on  $4,341 30  39 

8.  Interest,  8%  on  $4,341 347  28 

Total   $780  53 

He  estimated  the  revenue  to  be  derived  on  same  as  follows : 

5  street  lamps   $149  25 

17  customers 367  20 

$516  45 

Deficit    $270  18 

The  Board  is  of  the  opinion  that  the  estimate  of  $786.53  for 
expense  of  service  is  too  high.  If  computed  at  6  per  cent,  the 
revenue  required  on  the  basis  of  cost  submitted  by  the  company 
would  be  less  than  $700. 

It  is  not  necessarily  true  that  8  per  cent,  should  be  earned 
during  the  development  of  each  particular  extension  any  more 
than  it  would  be  to  assume  that  a  company  should  earn  8  per  cent, 
on  its  entire  capital,  used  and  useful,  during  its  development 
period.  Each  extension,  considered  by  itself,  may  have  its  de- 
velopment period,  just  as  the  company,  as  a  whole,  may  have  such 
period.  During  the  development  period  it  is  the  policy  to  com- 
pute interest  on  an  ordinary  interest  basis  (see  Long  Branch  r. 
Tintem  Manor  Water  Co.,  N.  J.  Eq.,  Vol.  70,  p.  71  et  seq.,  es- 
pecially pp.  94  and  95).  In  that  case  the  learned  Chanoellor 
deemed  5  per  cent,  sufficient,  whereas  the  Board  has  used  6  per 
cent,  in  its  calculations  in  this  proceeding. 

The  Board  is  of  the  opinion  that  the  revenue  to  be  assured  on 
the  extension  for  17  customers  and  6  street  lamps  lies  between 
$570  and  $700,  but  requires  more  evidence  to  fix  a  more  definite 
figure. 

In  view  of  the  above  facts,  the  petition  will  be  dismissed,  but 
the  matter  will  be  reopened  on  application  of  the  petitioner  if  it 
is  desired  to  submit  further  testimony  as  to  the  amount  of  annual 
revenue  which  will  be  assured  if  the  extension  is  ordered. 

Dated  Februarj*  11th,  1918. 
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No.  516. 

Dr.  Albert  Pittis 

i\ 

Plainftfld-Uxion  Water  Company  In  re  Charges  for 
Street  Excavations  and  Replacing  Pavements  After 
Installing  Service  Connections. 

1.  The  Board's  rules  provide  that  in  making  service  connections  to  a  water 
main  the  municipal  charge,  if  any,  for  opening  the  street  shall  be  paid  by  the 
applicant. 

2.  The  municipal  charge  for  permission  to  open  the  street  does  not  include 
the  charge  for  either  excavation  in  or  repaving  of  the  street  and  is  intended 
to  cover  only  the  clerical  fee  for  recording  the  permit. 

3.  Where  a  city  charged  the  consumer  for  replacing  the  pavement  under  which 
service  pipes  were  laid  to  supply  service  immediately  desired,  it  is  held  that 
the  water  company  should  pay  the  charge. 

4.  Where  the  charge  applies  to  repairs  and  replacements  at  places  where 
service  is  not  immediately  desired,  the  complainant  should  pay  the  same. 

Pr,  Albert  Pittis,  in  pei*son. 

ir.  /.  }Yhelan,  for  the  respondent. 

L,  Edward  Hemnann,  for  the  Board. 

Fnder  date  of  October  2Tth,  1917,.  the  complainant  made  the 
following  allegations: 

**I  am  the  owner  of  the  property  located  at  the  corner  of  East  Front  Street 
and  Watchung  Avenue.  Both  streets  making  this  comer  are  paved  with  per- 
manent brick.  The  Plainfield-Union  Water  Company  have  supplied  me  with 
water  from  its  main  to  the  curb  without  cost  to  me,  with  this  exception,  in 
that  they  hold  the  repaving  of  the  trenches  which  they  dug.  in  order  to  supply 
me  with  water,  is  up  to  me  to  pay  for. 

"This  is  a  matter  of  la  little  over  sixty  dollars  and  I  have  maintained  that 
the  cost  of  this  road  paving,  according  to  the  latest  ruling  of  the  Public  Utility 
Commission,  is  a  matter  for  the  water  company  to  pay  for  the  replacing  and 
not  for  me.** 
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In  answering  this  complaint,  the  respondent  alleged : 

**0n  June  16th,  1917,  Dr.  A.  Pittis  applied  for  seven  water  services  at  the 
property  comer  of  Watchung  Avenue  and  East  Front  Street,  Plainfield,  to  sup- 
ply a  new  one-story  building  about  to  be  erected  at  that  point,  consisting  of 
four  stores  on  Watchung  Avenue  and  four  stores  on  East  F*ront  Street;  four 
taps  to  be  connected  through  the  main  on  Watchung  Avenue  and  three  taps 
through  the  main  on  East  Front  Street,  with  the  intention  of  utilizing  the  old 
service  connection  for  the  comer  store. 

"In  1909,  when  the  City  of  Plainfield  constructed  the  first  brick  pavement, 
they  notified  the  company  that  they  would  insist  upon  restoring  the  brick  pave- 
ments wherever  we  made  a  service  connection  and  they  have  been  charging  the 
property  owner  for  the  cost  thereof.  They  followd  this  practice  in  the  case  in 
question. 

"We  have  construed  the  clause  in  the  supplemental  order  of  your  honorable 
body  dated  Februarj-  19th,  1917,  on  page  25  of  Rules,  Regulations  and  Recom- 
mendations for'Wiater  Utilities,  reading  'The  municipal  charge,  if  any.  for  per- 
mission to  open  streets  sliall  be  paid  by  the  applicant,'  to  mean  that  the  cliarge 
of  the  City  for  restoring  the  brick  pavement  is  a  municipal  charge  and  should 
'be  paid  by  the  applicant,  who  in  this  case  is  Dr.  Pittis. 

"When  the  building  in  question  wins  nearly  completed.  Dr.  Pittis  changed  the 
plan  of  the  part  fronting  on  East  Front  Street  from  four  stores  to  one  and 
rented  the  entire  part  thereof  to  the  Hudson  Motor  Company  and  they  have 
applied  for  and  are  taking  water  tlirough  the  old  tap  and  the  three  new  taps 
on  the  EJast  Front  Street  side  of  the  building  are  not  active  and  probably  will 
not  be  so  during  the  occupancy  of  the  Hudson  Motor  Company.  Incidentally, 
are  we  not  entitled  to  charge  Dr.  Pittis  for  the  cost  of  three  new  taps  on  East 
Front  Street?" 

The  matter  was  heard  on  January  16th,  and  the  following  testi- 
mony introduced: 

The  City  of  Plainfield  rendered  bills  to  Dr.  Pittis  for  repairing 
the  pavement  on  Watchung  Avenue,  where  the  services  are  to  be 
used,  for  $10.50  and  $17.56,  a  total  of  $28.06:  and  for  the  three 
inactive  services  on  East  Front  Street,  bills  for  $18.23  and  $14.42, 
a  total  of  $32.65.  The  Plainfield-Union  Water  Company  claims 
that  the  three  inactive  ser\'ices  on  East  Front  Street  cost,  for 
labor,  material  and  superintendence,  the  sum  of  $49.74. 

It  was  agreed  by  the  parties  to  this  case  that  the  above  state- 
ments set  forth  hereinabove,  are  true. 

The  supplemental  order  of  this  Board,  in  the  matter  of  estab- 
lishing standards  and  regulations  to  be  followed  by  utilities  sup- 
plying water  for  public  use,  effective  June  21st,  1917,  reads  as 
follows : 
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"Upon  making  service  connections,  the  tapping  of  the  main  shall  be  done  and 
the  curb  cock  and  couplings,  the  service  lines  from  main  to  curb,  curb  stop-cock 
and  couplings  and  curb  box  sball  be  furnished  and  placed  by  the  utility  or  its 
agent  at  the  expense  of  the  utility.     •     ♦     ♦ 

"The  municipal  charge,  if  any,  for  permission  to  open  the  street  shall  be 
paid*  by  the  applicant.  •  • 

"Whenever  a  tap  is  made  through  which  regular  service  is  not  immediately 
desired,  the  appliciant  shall  bear  the  entire  expense  of  tapping  the  main,  laying 
and  maintaining  the  service  pipes,  couplings,  and  connections,  but  shall  be  en- 
titled to  a  refund  for  such  part  as  the  utility  is  hereinbefore  required  to  assume, 
whenever  regular  service  is  begun." 

From  the  respondent's  answer,  it  will  be  observed  that  the 
respondent  relies  on  the  second  paragraph  of  the  Board's  order 
above  quoted  in  proof  of  its  contention  that  the  charge  for  repav- 
ing  should  be  paid  by  the  applicant  (in  this  case,  the  owner). 
Bug  the  municipal  charge  for  permission  to  open  the  street  does 
not  include  the  charge  for  either  excavation  in  or  repaving  of  the 
street,  and  is  intended  to  cover  only  the  clerical  fee  for  recording 
the  permit.  This  is  usually  a  merely  nominal  charge.  With 
respect  to  the  new  services  installe<l  on  Watchung  Avenue,  through 
which  it  is  agreed  that  regular  service  is  immediately  desired  for 
the  various  tenants,  it  is  clear,  from  a  careful  reading  of  the 
order,  that  the  Plainfield-Union  Water  Company  should  pay  for 
the  proper  cost, of  repaving  over  the  four  newly  installed  services. 
If  sewer  and  water  service  connections  were  made  in  the  same 
excavation,  the  cost  should  be  equitably  apportioned  between  the 
two  utilities  concerned,  anfl  the  water  utility  should  assume  the 
payment  of  the  cost,  so  apportioned. 

With  respect  to  the  three  new  services  on  East  Front  Street, 
however,  the  base  is  different  by  reason  of  the  fact  that  "regular  ^ 
servnce  is  not  immediately  desired"  through  these  three  connec- 
tions; the  second  paragraph  of  the  order  as  above  quoted  will, 
therefore,  ai)])ly  in  this  case.  The  complainant  should,  therefore, 
assume  the  payment  of  the  cost  of  the  repaving  over  these  three 
services  as  well  as  the  payment  to  the  respondent  of  the  cost  of 
installing  the  three  services  with  the  express  understanding,  how- 
ever, that  such  cost  is  to  be  repaid  to  the  complainant,  pro  rata,  as 
each  service  connection  comes  into  regular  service  for  use  of 
water,  less  necessary'  costs  of  maintenance  during  such  period  as 
same  may  rem'ain  inactive. 

The  Board,  therefore,  finds  and  concludes : 
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(1)  The  complainant  should  assume  and  pay  for  the.  cost  of 
installing  the  three  service  connections  to  his  property  on  East 
Front  Street  and  also  the  cost  of  repaying  over  same. 

(2)  Whenever  regular  service  of  water  through  one  or  more 
of  the  three  service*  connections  on  East  Front  Street  shall  be 
begun,  the  respondent  shall  repay  to  the  complainant  for  that 
portion  of  the  services  lying  between  the  main  and  the  curb  box 
the  sum  or  sums,  paid  out  by  the  latter,  as  provided  by  the  con- 
clusion stated  in  (1)  preceding,  less  such  necessary  costs  for  main- 
taining same  as  shall  have  been  actually  incurred. 

(3)  The  respondent  shall  assume  and  pay  for  the  cost  of  repay- 
ing over  the  four  sendees  required  for  regular  service  of  water 
to  the  premises  of  the  complainant  fronting  on  Watchung  Avenue. 

An  order  will  so  enter. 
Dated  February  15th,  1918. 

ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on  file, 
and  having  been  duly  heard  and  submitted  by  the  parties,  and 
full  investigation  of  the  matters  and  things  involved  having  been 
had,  and  the  Board  having,  on  the  date  hereof,  made  and  filed  a 
report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made. a  part  hereof. 

The  Board  of  Public  TJtility  Commissioners  hereby  orders 
that  when  the  regular  service  of  water  shall  be  begun  by  the  Plain- 
field-I^nion  Water  Company  through  one  or  more  of  three  service 
connections  on  East  Front  Street  to  supply  water  to  the  property 
of  the  complainant,  the  said  Plainfield-Union  Water  Company 
shall  repay  to  the  complainant  the  sum  or  sums  paid  by  him  to  pro- 
vide that  portion  of  the  service  pipe  or  pipes  lying  between  the 
main  and  the  curb  box,  less  such  necessary  expense  for  maintaining 
the  same  as  shall  have  been  actually  incurred  by  said  Plainfield- 
Union  Water  Company.  The  said  Plainfield-Union  Water  Com- 
pany shall  assume  the  expense,  and  pay  for  the  cost  of  repaying 
over  four  services  required  for  the  regular  supply  of  water  to  the 
pn^mises  of  the  complainant  fronting  on  Watchung  Avenue. 

This  order  shall  become  effective  March  14th,  1918. 

Dated  February  ir)th,  1918. 
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No.  517. 

In  the  Matter  of  Investigation  as  to  the  Practice  of  the 
Elizabethtown  Water  Company  with  Respect  to 
Charges  for  Street  Excavation  and  Replacing  Street 
Pavements  Following  Service  Connections. 

The  municipal  charge  for  permission  to  open  a  street,  to  be  paid  by  a  user 
of  water  for  whom  a  service  pii)e  is  laid,  is  the  amount  to  be  paid  in  connection 
with  the  clerical  work  incident  to  issuing  land  recording  the  written  instrument, 
and  cannot  be  reasonably  interpreted  to  include  any  part  of  the  excavation  of 
the  street  necessary  to  be  done  before  the  service  pipe  can  be  laid,  nor  any  part 
of  the  repaving  of  the  street  after  the  service  pipe  has  been  hid. 

•    Frederic  J.  Faulks,  for  the  company. 

Joseph,  T,  Ila-giie,  for  the  City  of  Elizabeth. 

On  June  20th  the  Board  received  from  Thomas  Lowe,  of  Eliza- 
beth, a  complaint  in  which  the  following  allegations  were  made: 

"I  am  a  plumber  here  in  the  City  of  Elizabeth.  I  understand  that  the  Eliza- 
bethtown Water  Company  had  to  dig  (and)  lay  water  senice  as  far  as  the 
curb.  Now  the  water  company  say  that  we  have  to  do  all  the  digging  and  they 
will  lay  and  furnish  the  pipe.    If  this  is  so,  please  let  me  know." 

Similar  complaints  were  received  from  time  to  time.  After  an 
investigation  of  the  facts,  the  Board's  Chief  Inspector  recom- 
mended that  the  company  should  assume  the  payment  of  excavat- 
ing and  replacing  the  j^avement  of  the  street  required  for  the  in- 
stallation of  new  services. 

"     In  answer  to  such  recommendation  the  company,  by  its  secre- 
tary, alleged  that 

«*  *  «  *  *  jjj^  Q^^y  ^f  Elizabeth  requires  a  payment  from  the  appli- 
cant before  they  will  issue  a  permit  for  the  digging  up  of  the  street.  Under 
this  regulation  and  after  a  conference  with  the  Department  of  Public  Works, 
we  decided  that  we  would  require  the  owner  to  procure  the  permit  for  the  open- 
ing of  the  street  from  the  City  of  Elizabeth. 

"Section  B,  21.  of  Rules,  Regulations  and  Recommend'ntions  for  Water 
Utilities,  is  as  follows :  'The  municipal  charge,  if  any,  to  open  the  street  shall 
be  paid  by  the  applicant/  " 
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The  answer  then  quoted  a  portion  of  the  ordinance  referred  to 
and  continued : 

"After  the  applicant  has  the  {permission  of  the  Street  Commissioner  under  the 
ordinance,  we  make  the  tap,  run  the  service  pipe  to  the  curb  and  install  the 
cui^  box.  The  Street  Department  causes  the  excavation  to  be  made  and  notifies 
the  Water  Company  when  the  work  is  ready  for  the  tap  and  the  installation  of 
the  service  pipe. 

"If  our  interpretiation  of  the  law  is  wrong,  we  wHl  be  glad  to  know  it,  -as 
we  want  to  comply  with  the  rulings  of  the  Commission,  and  at  the  same  time 
be  within  the  law  and  the  ordinances  of  the  City  of  Elizabeth.** 

The  matter  was  accordingly  set  down  for  a  hearing  on  January 
16th,  1918,  to  develop  the  factfl  from  which  the  Board  might  come 
to  a  conclusion. 

Counsel  for  the  respondent  and  for  the  City  of  Elizabeth  both 
stated  that  the  rules  of  the  Board  should  be  obsen^ed  and  that  tliQ 
principal  object  sought  to  be  obtained  by  the  hearing  was  to  arrive 
at  a  solution  which  would  equitably  consider  the  rights  of  all 
parties. 

The  Board's  supplemental  order  in  the  matter  of  establishing  , 
standards  and  regulations  to  be  followed  by  utilities  supplying 
water  for  public  use,  effective  June  21st,  1917,  reads,  in  part,  as 
follows : 

"Upon  making  service  connections,  the  tapping  of  the  main  shall  be  done  and 
the  curb  cock  (should  read  'corporation  cock*)  and  couplings,  the  service  lines 
fi:om  main  to  curb,  curb  stop-cock  and  couplings  and  curb  box  shall  be  fur- 
nished and  placed  by  the  utility  or  its  agent  at  the  expense  of  the  utility. 

"The  municipal  charge,  if  any,  for  permission  to  open  the  street  shall  be  paid 
by  the  applicant. 

"Whenever  a  tap  is  made  through  which  regular  service  is  not  immediately 
desired,  the  applicant  shall  bear  the  entire  expense  of  tapping  the  main.  laying 
and  maintaining  the  service  pipes,  couplings  and  connections,  but  shall  be  en- 
titled to  a  refund  for  such  part  as  the  utility  is  hereinbefore  required  to 
assume,  whenever  regular  service  is  begun.'* 

The  City  Ordinance,  effective  July  1st,  1912,  referred  to  by 
the  respondent  in  his  answer,  reads,  in  part,  as  follows : 

"An  Ordinance  to  regualte  the  opening  of  trenches  and  sewers,  and  connec- 
tions therewith,  in  the  public  streets,  avenues,  lanes  or  highways,  of  the  City 
of  Elizabeth. 
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"Be  It  Ordiained  'by  the  Mayor  and  City  Council  of  the  City  of  Elizabeth — 
"Section  1.  That  hereafter,  no  opening,  trench,  sewer  or  connection  there- 
with, which  shall  require  excavations  to  be  made  in  public  streets,  avenues, 
lanes,  or  highways  of  the  City  of  Elizabeth,  shall  be  made  by  any  person  ,or 
corporation,  provided  this  ordinance  shall  not  apply  to  lany  corporation  having 
power  or  authority,  under  any  act  or  acts  of  the  Legislature,  to  lay  and  con- 
struct pipes  and  conduits  in  the  said  public  streets,  avenues,  lanes  or  highways. 
"Section  2.  That  heneiafter  such  excavations  or  connections  shall  be  made, 
and  in  case  of  sewer  connections,  pipes  shall  be  furnished  and  laid,  to  a  point 
six  inches  within  the  curb  line,  and  the  earth  shall  be  properly  backfilled  by 
and  under  th-e  direction  of  the  Street  Commissioner,  upon  application  of  any 
property  owner  or  owners,  or  person  or  persons  having  authority  to  miake  such 
application,  and  upon  the  pajment  by  such  owner  or  owners,  or  person  or 
persons  having  the  authority  to  make  such  application,  of  the  estimated  cost 
of  tliie  work,  and  in  addition  thereto  the  sum  of  ten  per  cent,  of  the  estimated 
cost  of  maintenance,  provided  that  said  owner,  or  owners,  or  persons  making 
such  application  shall  be  entitled  to  have  returned  to  him  or  them,  any  and  all 
sums  of  money  in  excess  of  the  cost  of  the  work-of  making  such  excavations 
or  connections,  not  including  the  ten  per  cent  aforesaid,  and  shall  pay  to  the 
City  of  Elizabeth,  any  sum  or  sums  of  money  said  work  shall  cost  in  excess  of 
the  amount  estimated  and  deposited  with  the  Street  Commissioner,  and  upon 
failure  of  said  owner  or  owners,  or  other  persons  aforesaid,  to  pay  said  excess 
or  deficiency,  it  shall  be  the  duty  of  the  City  Attorney  to  institute  proceedings 
in  behalf  of  the  City  to  recover  the  amount."     (Sections  3  and  4  not  quoted.) 

It  will  be  noted  that  the  '•municipal  charge,  if  any,  for  permis- 
sion to  open  the  street  shall  be  paid  by  the  applicant,"  according 
to  the  Board's  order.  But  this  charge  is  the  amount  to  be  paid  in 
connection  with  the  clerical  work  incident  to  issuing  and  recording 
the  written  instrument  and  cannot  be  reasonably  interpreted  to  in- 
clude any  part  of  the  excavation  of  the  street,  necessary  to  be  done 
before  the  sei-vice  pipe  can  be  laid,  nor  any  part  of  the  repaving 
of  the  street  after  the  serv^ice  pipe  has  been  installed.  The  re- 
spondent's contention  is  not  sustained  )>y  the  words  of  the  order 
nor  by  the  Board's  present  interpretation  thereof. 

Not  can  the  Board  agree  with  the  respondent  that  the  ordi- 
nance relied  upon  in  its  auswer  sustains  the  view  that  all  of  the 
cost  of  excavation  and  replacement  of  the  pavement  is  necessarily 
to  be  imposed  upon  the  owner  of  the  property  who  may  apply  for 
the  service  of  water.  The  terms  of  the  ordinance  very  clearly  in- 
diciite  that  not  only  the  owner,  but  any  person  or  persons  having 
authority  may  make  such  application  for  the  purpose  of  having 
excavations  made  for  the  installation  of  sewer  or  water  pipes  to 
connect  any  premises  with  the  sewer  or  water  system.     Attention 
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is  especially  directed  to  Section  1  of  said  ordinance  which  ap- 
pears to  except  utilities  having  general  powers  to  open  the  streets 
from  the  remaining  sections  of  the  ordinance. 

Moreover,  it  has  been  held  by  the  Supreme  Court  of  the  United 
States  that  a*  water  company  is  obligated,  at  its  own  expense,  to 
connect  its  main  with  a  service  pipe  of  an  owner  of  premises  abut- 
ting on  a  street  in  which  a  main  of  the  company  has  been  laid, 
provided  that  the  applicant  brings  his  portion  of  the  service  to 
the  curb  line  and  wishes  to  take  a  regular  supply  of  water.  (Con- 
sumers' Co.  V,  Hatch,  32  Sup.  Ct.  Rep.  465;   224  U.  S.  148.) 

It  would,  further,  appear  to  be  a  perfectly  proper  exercise  of 
the  powers  conferred  upon  the  municipal  authorities  for  them  to 
require  by  ordinance  that,  where  possible  and  desirable,  sewer  and 
water  pipes  be  installed  in  the  same  opening  or  trench ;  and  it 
would  appear  to  be  in  jtho  interest  of  economy  and  also  advanta- 
geous to  all  concerned  that  the  cost  of  excavating  and  of  replacing 
the  paving,  when  done  for  more  than  one  party,  should  be  equit- 
ably apportioned  among  the  parties  required  to  pay  for  such  open- 
ing, trench  or  repaving.  It  by  no  means  follows  that  the  entire 
cost  must  be  borne  by  the  water  company  when  the  excavation,  as 
claimed  by  the  respondent,  is  larger  and  more  costly,  by  reason 
of  the  greater  depth  required  by  a  sewer  than  by  a  water  pipe.  It 
is  perfectly  feasible  to  estimate  the  cost  of  each  kind  of  opening 
and  take  the  proportion  that  each  bears  to  the  sum  of  the  two  in 
order  to  apportion  the  cost  for  each;  the  same  principle  would 
apply  if  there  were  more  than  two  parties  interested  in  the  appor- 
tionment. As  it  is  probable  that,  in  all  cases,  the  cost  of  excava- 
tion for,  and  repaving  over  the  sewer,  will  largely  exceed  that  for 
the  water  connection,  and  as  the  sewer  is,  in  Elizabeth,  installed 
by  a  city  department,  it  would  appear  reasonable  that  the  city 
department  should  do  the  excavating  and  repaving  and  equitably 
apportion  the  reasonable  cost  thereof,  to  be  paid  by  the  water  com- 
pany in  cases  where  a  new  service  is  concurrently  installed  for 
r^ilar  service  of  water;  and,  where  regular  service  is  not  imme- 
diately required,  to  render  such  apportioned  bill  to  the  owner  of 
the  abutting  property  benefited  by  such  service  connection.  When 
such  service  becomes  active,  the  amount  so  paid  to  the  city  is  to  be 
refunded  to  the  o^vner,  or  his  assigns,  as  provided  by  the  Board's 
order. 
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Counsel  for  the  city  referred  to  the  provisions  of  Chapter  152 
of  the  Laws  of  1917,  article  20,  section  4,  page  372,  which  era- 
powers  the  municipality,  when  about  to  improve  any  street  or 
highway,  to  require  that  the  owners  of  abutting  property  install 
connections  with  water,  gas  or  sewer  mains,  or  conduits  for  wires 
when  it  would  be  otherwise  necessary  to  tear  up  the  propose*!  im- 
proved street  and  asked  that  the  Board  decide  who  should  pay  for 
such  work.  That  is  adequately  provided  for  in  the  last  paragraph 
of  the  order  as  above  cited  which  provides  that  the  entire  cost  of  a 
tap  through  which  regular  sendee  is  not  immediately  desired  shall 
be  borne  by  the  applicant  (in  this  case  the  owner  of  the  abutting 
property)  ;  but  the  applicant  "shall  be  entitled  to  a  refund  for 
such  part  as  the  utility  is  hereinbefore  required  to  assume,  when- 
ever regular  service  is  begun."  Whenever  the  city  authorities  re- 
quire such  services  to  be  installed  in  advance  of  use^  it  is  suggested 
that  in  each  case  a  computation  be  made  apportioning  the  costs  of 
sewer  and  water  connection  laid  in  the  same  trench  and  such  com- 
putation recorded  for  use  whenever  required  to  determine  the 
facts,  and  separate  bills  rendered  to  the  owner  for  sewer  and  water 
as  suggested  in  the  preceding  paragraph.  In  this  way  the  rights 
of  all  parties  will  be  preserved. 

After  this  interpretation  of  the  Board's  order,  above  cited,  it 
does  not  appear  necessary  to  enter  a  further  order  in  this  matter. 

Dated  February  15th,  1918. 


No.  518. 

BoRouoH  OF  Metuchen 

V. 

Lehigh  Valley  Railroad  Company. 

1.  Along  each  side  of  a  railroad  crossing  is  a  ditch  across  which  bridges 
have  been  constructed,  one  such  bridge  'being  28  and  the  other  18  feet  wide. 
The  width  of  the  used  portion  of  the  highway  approaching  the  bridges  is  24  feet. 
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2.  The  statutory  duty  of  the  railroad  company  is  to  construct  and  keep  in 
repair  good  and  sufficient  bridges  and  passages  over,  under  and  across  the  rail- 
rqad  right  of  way  so  that  public  travel  on  said  road  shall  not  be  impeded 
thereby,  and  said  bridges  and  passages  shall  be  of  such  width  and  character 
as  shall  be  suitable  to  the  locality  in  which  the  same  are  located. 

3.  Where  the  average  tuav^l  is  6  vehicles  and  13  pedestrians  per  hour  and 
the  bridges  are  amply  wide  enough  for  two  vehicles  to  pass  and  repass  at  the 
same  time,  it  is  held  that  the  bridges  are  of  such  width  and  charact-er  as  to  be 
suitable  to  the  locality  in  which  they  are  sitmated. 

Frederic  M,  P.  Pearse,  for  the  petitioner. 

Stewart  C.  Pratt,  for  the  respondent. 

The  Borough  of  Metuchen  filed  its  petition  alleging  that  the 
Lehigh  Valley  Railroad  Company,  the  respondent  com{>any,  fails 
to  perform  its  statutory  duty  to  construct  and  keep  in  repair  good 
and  sufficient  bridges  and  passages  over  and  across  its  right  of 
way  where  it  crosses  Durham  Avenue  at  grade,  in  said  borough, 
at  the  point  called  "Perth  Junction  Station/'  and  pra^dng  for  such 
relief  as  may  be  proper  in  the  premises. 

The  reepondent  company  answered  denying  most  of  the  allega- 
tions of  the  petition  and  claiming  that  it  performs  its  statutory 
duty  in  the  premises. 

Hearing  upon  petition  and  answer  was  had  upon  notice  at 
Newark,  New  Jersey,  Wednesday,  January  2d,  1918.  Testimony 
was  taken  and  subsequently  briefs  submitted. 

The  petition  is  filed  under  Chapter  195,  Laws  of  1911,  Public 
Utility  Act,  Section  17,  which,  among  other  things,  provides : 

"17.  The  Board  shall  have  power,  after  hearing,  upon  notice,  by  order  in 
writing,  to  require  -every  public  utility,  as  herein  defined : 

•'(a)  To  comply  with  the  laws  of  this  State  and  any  municipal  ordinance 
relating  thereto  and  to  conform  to  the  duties  imposed  upon  it  thereby  or  by  the 
provisions  of  its  own  charter,  whether  obtained  under  any  general  or  special 
law  of  this  State." 

The  statutory  *duty  which  it  is  alleged  the  reepondent  company 
fails  to  perform  is  provided  for  in  Section  26  of  General  Railroad 
Law,  Revision  of  1903  (P.  L.  1903,  p.  659;  Comp.  Stat.,  p. 
4231): 
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"It  shall  "be  the  duty  of  every  railroad  company  owning,  leasing  or  controlling 
any  right  of  way  for  a  railroad  within  this  state,  to  construct  and  keep  in 
repair  good  and  sufficient  bridges  and  passfages  over,  under  and  across  the 
railroad  or  right  of  way  where  any  public  or  other  road,  street,  or  avenue  now 
or  hereafter  laid,  shall  cross  the  same,  so  that  public  travel  on  said  road  shall 
not  be  impeded  thereby,  and  said  bridges  and  passages  shall  be  of  such  width 
and  character  as  shall  be  suitable  to  the  locality  in  which  the  same  are  situ- 
ated, &c." 

It  is  not  questioned  in  this  proceeding  but  that  it  is  the, duty 
of  the  respondent  company  to  comply  with  the  provision  of  the 
railroad  law  cited.  Xor  is  it  questioned  that  if  the  Board  should 
find  and  determine  that  the  respondent  company  does  not  perform 
its  statutory  duty,  at  this  crossing,  the  Board  clearly  has  authority 
to  require  performance  by  the  respondent  company  of  the  duties 
imposed  by  the  general  law,  as  well  as  any  of  its  charter  provisions 
relating  theretoT  Metuchen  v.  P.  R.  R.,  P.  U.  R.,  Vol.  III.,  p. 
196 ;  Board  of  Chosen  Freeholders  of  Passaic  Countv  i\  X.  Y., 
S.  &  AV.  VL  R.  Co.,  Rep.  dated  10/4/17. 

Therefore,  whether  as  a  matter  of  fact  the  respondent  company 
has  performed  its  statutory  duty  in  the  premises,  based  upon  the 
proofs  produced,  is  the  question  submitted. 

The  situation  at  this  crossing  appears  (Exhibits  Rl-D  and 
R3-a)  to  be  substantially  this: 

Durham  Avenue  crosses  the  right  of  way  of  the  respondent  com- 
pany practically  at  right  angles,  the  right  of  way  extending  in  a 
northwesterly  and  Durham  Avenue  in  a  northeasterly  direction. 

There  are  four  tracks — two  main  line  tracks  and  two  sidings — 
and  nmning  along  each  side  of  the  right  of  way  of  the  respondent 
company  is  a  ditch  about  four  feet  deep,  through  which  some 
water  flows.  The  respondent  company,  in  order  to  afford  passage 
thereover,  has  constructed  over  the  ditch  on  the  northeasterly  side 
a  three^inch  plank  bridge,  twenty-three  feet  wide,  w4th  wooden 
guard  rails  at  each  end,  and  on  the  southwesterly  side  a  brick  arch 
bridge  eighteen  feet  wide  with  a  parai>et  wall  at  each  end  fifteen 
inches  above  the  roadbed. 

Durham  Avenue  is  an  important  highway  in  said  lx>rough,  being 
a  direct  road  over  said  crossing  to  Perth  Amboy.  The  ividth  of 
ihe  highway  on  both  sides  of  the  railroad  is  forty  feet;  the  used 
portion,  however,  is  txrenttf-fo^ir  feet  uride.     Concrete  sidewalks 
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four  feet  wide  have  been  laid  on  the  southwesterly  side  of  the  rail- 
road and  on  each  side  of  the  highway.  In  tl\e  vicinity  of  the 
crossing  are  two  factories,  a  power  house  of  the  Public  Service 
Corporation,  and  an  Italian  settlement  located  on  the  southw^est- 
erly  side  of  the  railroad,  while  on  the  northeasterly  side  is  the 
main  portion  of  the  borough. 

The  counsel  for  the  petitioner  states  in  his  brief  that  the  prin- 
cipal causes  of  complaint  are : 

(a)  'No  gates  or  flagman  or  other  guards  are  provided  at  a 
crossing  where  vehicles  and  pedestrians  are  passing  day  and  night 
and  where  freight  trains  are  constantly  drilling  back  and  forth. 

(h)  An  xmsafe  rise  and  declivity  on  the  crossing  over  the 
wooden  bridge  and  Pennsylvania  railroad  connecting  siding,  par- 
ticularly unsafe  for  vehicles,  both  horse  and  motor  drawn  or 
driven. 

(c)  Narrowness  of  the  bridges  over  the  ditches,  particularly  the 
brick  arch  bridge  where  the  road  curvee. 

(d)  J^o  provision  whatsoever  for  pedestrians  and  no  means  of 
crossing  directly  from  the  sidewalks  constructed  on  the  west  side 
of  the  railroad  tracks. 

(ei)  Obstruction  of  view  of  the  tracks  by  the  railroad  passenger 
station  and  freight  station  and  cars  standing  on  the  sidings. 

(/)  Stagnant  and  unwholesome  water  remaining  in  the  ditches, 
particularly  in  the  summer  time. 

The  question  involved  is  not  whether  the  Board  is  of  the  opinion 
that  the  situation  is  the  best  that  could  be  planned.  It  frequently 
happens  that  a  more  desirable  situation  could  be  provided.  The 
Board  in  the  instant  proceeding  is  to  determine  whether  the  ex- 
isting conditions  are  a  compliance  with  the  statutory  duty  imposed 
upon  the  respondent. 

The  statutory  duty  imposed  is:  To  construct  and  keep  in  re- 
pair good  and  sufficient  bridges  and  passages  over,  under  and 
across  the  railroad  right  of  way,  so  thai  jmhlie  travel  on  said  road 
shall  not  be  impeded  thereby,  and  said  bridges  and  passages  shall 
be  of  sxijch  width  and  character  as  shall  be  suitable  to  the  locaJify 
in  which  the  same  are  situated. 

The  mere  fact  that  the  highway'  is  wider  than  the  bridge  or  pas- 
sageway is  not  enough.     The  test  is  whether  public  travel  is  im- 
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peded,  or  whether  the  bridge  and  passage  is  of  such  a  width  so  as 
not  to  accommodate  public  trwvel  at  its  location.  If  such  is  the 
fact  then  the  duty  imposed  by  the  statute  has  not  been  performed. 
It  depends  upon  the  situation  in  each  case. 

In  Metuchen  v.  Pennsylvania  Railroad  Co.,  71  N.  J.  E.  (1 
Buch.  404),  the  Court  of  Chancery  decreed,  inter  alia,  that  the 
company  must  maintain  the  roadway  of  the  width  of  its  layout, 
to  wit,  sixty-six  feet,  instead  of  forty-five  feet.  The  roadway  has 
been,  and  now  is,  maintained  at  a  width  of  forty-five  feet. 

The  Court  of  Errors  and  Appeals  in  reversing  the  finding  of  the 
Court  of  Chancery  on  this  point,  73  N.  J.  E.  (3  Buch.  359),  held 
that  the  company  need  not  maintain  the  roadway  under  the  bridge 
for  its  entire  width,  but  must  construct  and  keep  in  repair  a  bridge 
of  sufficient  width  to  provide  suitable  passage  for  persons  and 
vehicles  desiring  to  use  the  street. 

The  court  (at  p.  363)  said: 

"The  duty  imposed  is:  'To  provide  a  substitute  for  that  which  is  necessarily 
and  lawfully  taken  away,  and  the  law  requires  no  more  than  that  such  sub- 
stitute shall  be  sufficient  to  accommodate  public  travel  at  its  location.'  ** 

In  State  v.  Lackawanna  Railroad  Co.,  84  jST.  J.  L.  289,  Mr. 
Justice  Garrison,  delivering  the  opinion  of  the  Court  of  Errors, 
pages  290  and  291,  said: 

"The  Lackawanna  Railroad  Company  of  New  Jersey  was  indicted  and  con- 
victed for  maintaining  a  nuisance  in  a  public  street  in  the  Borough  of  Andover 
by  erecting  in  said*  street  the  abutments  for  an  overhead  bridge  by  which  its 
tracks  were  carried  over  and  across  such  public  road.  These  abutments  were 
erected  in  the  pu'blic  road  and  encroached  upon  each  side  of  it  to  the  extent 
of  four  and  one-half  feet,  thereby  reducing  the  road  from  its  legal  width  of 
thirty-three  feet  to  an  actual  width  of  twenty-four  feet.  These  facts  having 
been  shown  by  the  state  and  not  controverted  by  the  defendant,  its  counsel 
offers  in  its  defence  to  prove  the  number  of  vehicles  that  used  the  public  road 
at  this  point  and  other  facts  tending  to  show  that  the  passage  constructed 
beneath  the  bridge  and  between  the  abutments  was  of  a  width  and  character 
suitable  to  the  locality,  and  that  the  travel  on  such  road  would  be  in  no  way 
impeded.  This  defence  was  made  upon  the  theory  that  such  was  the  measure 
of  the  defendlant's  statutory  duty  undter  the  twenty-sixth  section  of  the  General 
Railroad  law,  and  that  if  it  had  performed  its  statutory  duty  it  could  not  be 
guilty  of  maintaining  a  nuisance. 

"The  trial  judge,  conceiving  that  it  was  the  duty  of  the  defendant  to  bridge 
the  entire  width  of  the  highway,  refused  to  admit  the  testimony  and'  charged 
the  jury  in  effect  that  their  verdict  must  be  against  the  defendant." 

50 
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And,  again,  at  pages  296  and  297 : 

"The  statute,  therefore,  applied  to  the  plaintiff  in  error  and  if  at  the  trial  it 
could  have  satisfied  the  jury  that  the  passage  it  bad  constructed  was  of  a  width 
and  character  suitable  to  the  locality,  it  was  not  guilty  of  maintaining  a  nui- 
sance. It  was  error,  there-fore,  to  refuse  to  admit  the  testimony  that  w^s 
offered,  and  for  this  reason  the  judgment  of  the  Supreme  Court  is  reversed  in 
order  that  there  may  be  a  venire  d-e  novo." 

It  will  be  seen  that  the  court  related  the  question  of  "width  and 
character  suitable  to  the  locality,"  to  the  question  of  use  and 
'  safety. 

The  borough  insists  that  the  travel  at  the  point  in  question  is 
such  as  to  show  clearly  that  the  bridge  or  passageway  is  insuffi- 
cient for  public  travel. 

The  petitioner  caused  a  traffic  count  to  be  taken.  The  count 
was  made  on  September  4th,  1917  (Tuesday),  for  twenty-four- 
hour  period.  The  witnesses  actually  making  the  count  were  pro- 
duced.    A  tabulation  of  the  count  shows : 

Bicycles,  30.  PedestriauB,  330. 

Saddle  horses,  0.  Wagons,  79. 

Automobiles,  43.  Passengers  in  vehicles,  201. 

The  respondent  company  also  caused  a  count  to  be  taken  on 
September  14th  and  15th,  1917  (Saturday  and  Sunday),  and  for 
a  forty-eight-hour  period,  and  shows : 

Automobiles,  50.  .  Wagons,  56. 

Bicycle,  15.  Pedestrians,  304 

This  indicates  less  travel  than  petitioner's  count  However, 
witnesses  taking  the  count  were  not  produced,  nor  was  any  sup- 
porting data  offered,  and  it  finally  was  admitted  under  the  objec- 
tion. 

But  even  accepting  the  count  as  taken  by  the  petitioner,  it  shows 
an  average  of  about  6  vehicles  and  13  pedestrians  per  hour,  and, 
combining  pedestrians  and  people  in  vehicles,  about  22  people  per 
hour,  during  the  twenty-four-hour  period. 

Moreover,  there  was  no  testimony,  except,  perhaps,  some  gen- 
eral statements,  that  public  travel  was  impeded  in  crossing  the 
bridges,  i.  e.,  there  was  no  testimony  that  vehicles  collided,  that 
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pedestrians  were  injured  or  inconvenienced,   that  vehicles  con-      , 
gested  or  that  delays  occurred  at  this  crossing. 

The  bridges,  as  already  stated,  are  twenty-three  and  eighteen 
feet  wide,  respectively;  amply  wide  enough  for  at  least  two  ve- 
hicles to  pass  and  repass  at  the  same  time.  There  was  no  allega- 
tion that  the  bridges  are  unsafe  except  as  to  their  width. 

Applying  the  test,  as  laid  down  by  the  cases  cited,  that  the  pas- 
sage shall  be  sufficient  to  accommodate  public  travel  at  its  loca- 
tion, in  view  of  the  limited  travel  as  disclosed  by  the  testimony, 
the  Board  concludes  that  for  the  present,  at  least,  the  bridges  and 
passages  are  of  such  width  and  character  as  to  be  suitable  to  the 
locality  in  which  they  are  situated. 

The  Board,  therefore,  finds  and  determines  that  th§  case  as  sub- 
mitted does  not  warrant  any  order  at  this  time. 

The  conclusion,  then,  would  seem  to  dispose  seriatim  of  the 
complaints  enumerated  by  the  petitioner,  except  those  relating  di- 
rectly to  grade  crossing  protection  and  also  the  one  respecting  the 
accumulation  of  **stagnant  and  unwholesome  water''  in  the  ditches. 
It  would  appear  that  as  to  the  latter  matter  the  Board  has  no 
power. 

As  to  protection  at  the  crossing,  it  is  pointed  out  an  investiga- 
tion has  been  made,  and  the  recommendation  (August  3(kh^ 
1917)  was  that  on  account  of  the  obstruction  by  cars  on  the  sid- 
ing, an  automatic  alarm  bell  should  be  installed.  The  respondent 
company  at  the  hearing  assured  its  willingness  to  comply  there- 
with. 

The  petition  will  therefore  be  dismissed  and  an  order  will  be 
entered. 

Dated  February  18th,  1918. 

ORDEE. 

This  case  being  at  issue  upon  complaint  and  answer  on  file  and 
having  been  duly  heard  and  submitted  by  the  parties,  and  full  in- 
vestigation of  the  matters  and  things  involved  having  been  had, 
and  the  Commission  having,  on  the  date  hereof,  made  and  filed  a 
report,  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof. 

It  is  ordered  that  the  complaint  in  this  proceeding  be  and  it 
is  hereby  dismissed. 

Dated  Februarv  18th,  1918. 
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No.  519. 

Joseph  Freedman  Company 

V. 

Central  Railroad  Company  of  New  Jersey. 

To  enable  the  Board  to  order  a  railroad  company  to  construct  and  maintain 
a  switch  connection  with  a  private  side  track,  it  is  necessary  to  esta'blish  the 
conditions  prescribed  by  the  statute  thjat  the  proposed  connection "  would  be 
"reasonable  and  practicable  and  can  be  put  in  with  safety  and  will  furnish 
sufficient  business  to  justify  the  construction  and  maintenance  of  the  same." 

John  J,  Siamler,  for  the  petitioner. 

Charles  E,  Miller,  for  the  respondent. 

The  petitioner  applies  for  an  order  directed  to  the  respondent 
to  maintain  and  operate  a  switch  connection  to  a  siding  which 
the  petitioner  proposed  to  construct  to  connect  with  the  railroad 
operated  by  the  respondent.  The  power  of  the  Board  in  the 
matter  is  set  forth  in  the  act  creating  it,  as  follows : 

(Sec.  II,  16)  "The  Board  shall  have  power: 

'•(A*)  After  hearing,  upon  notice,  by  order  in  writing,  ♦♦♦♦♦  to  di- 
rect any  railroad,  street  railway  or  traction  company  engaged  in  carrying  mer- 
chandise to  construct,  maintain  and  operate  upon  reasonable  terms,  a  switch 
connection  with  lany  private  side-track,  which  may  be  constructed  by  any  ship- 
per to  connect  with  the  railroad  or  street  railway  where,  in  the  judgment  of 
the  board,  such  connection  is  reasonable  and  practicable,  and  can  be  put  in 
with  safety,  and  will  furnish  sufficient  business  to  justify  the  construction  and 
maintenance  of  the  saame."     Chapter  195,  Ivaws  1911. 

A  hearing  of  the  matter  was  held  by  the  Board  at  which  the 
petitioner  and  the  respondent  appeared.  A  state  of  facts  agreed 
to  by  the  respondent  was  presented  by  the  petitioner.  The  re- 
spondent contended  that  the  matter  was  mthout  the  jurisdiction 
of  the  Board.     The  agreed  facts  lack  the  necessary  elements  of 
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proof  requireti  by  the  statute  to  move  the  Board  to  make  the  order 
prayed  for.  To  enable  the  Board  to  exercise  its  judgment,  as  re- 
quired by  the  statute,  it  is  necessary  to  establish  that  the  proposed 
connection  would  be  "reasonable  and  practicable,  and  can  be  put 
in  with  safety,  and  will  furnish  sufficient  business  to  justify  the 
construction  and  maintenance  of  the  same." 

The  jurisdiction  of  the  Board  not  being  affirmatively  exercised, 
it  does  not  become  necessary  to  pass  upon  the  question  raised  by 
the  respondent 

The  petition  will  therefore  be  dismissed. 

Dated  February-  18th.  1918. 


No.  520. 

Board  of  Edfcation  of  Town  of  Morristown 

V. 

Proprietors  of  the  Morris  Aqueduct. 

A  water  company  suppUed  water  to  a  contractor  building  a  public  school 
upon  receipt  of  application  signed  by  the  President  of  the  Board  of  Education, 
said  application  containing  an  agreement  to  become  responsfble  for  payment 
for  all  water  used.  The  Board  of  Education  later  denied  responsibility  and 
showed  that  the  guarantee  had  not  been  authorized.     Held : 

1.  The  unpaid  bill  of  the  contractor  cannot  be  regarded  las  a  bill  owing  by 
the  Board  of  Education,  andi  the  water  company  would  not  be  justified  in  re- 
fusing to  supply  water  to  the  school  house  when  application  for  such  supply 
is  made  to  the  company  by  the  Board  of  Education. 

2.  The  question  of  the  obligation,  if  anj-,  resting  upon  the  President  of  the 
Boiard  of  Education  to.  pay  for  water  supplied  to  the  contractor,  for  which  pay- 
ment was  not  made,  would  have  to  be  settled  in  a  court  of  competent  jurisdic- 
tion. The  Commission  is  not  the  tribunal  to  determine  the  merits  and  direct 
the  settlement  of  such  a  controversy. 

C,  F,  Wilson,  for  the  Board  of  Education  of  Morristown. 

F.  V.  Pitney,  for  the  Proprietors  of  the  Morris  Aqueduct. 
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Complaint  was  made  to  the  Board,  by  the  Board  of  Education 
of  the  Town  of  Morristown,  that  the  Proprietors  of  the  Morris 
Aqueduct,  a  water  company  supplying  water  for  public  use,  fur- 
nished water  to  a  contractor  who  was  building  a  new  public  school 
building  in  the  Town  of  Morristown ;  that  the  contractor  became 
financially  embarrassed  and  discontinued  the  work,  owing  a  bill 
to  the  water  company;  that  the  water  company  turned  off  the 
water  at  the  building  and  declined  to  furnish  water  to  a  new  con- 
tractor, with  whom  the  Board  of  Education  contracted  for  the 
completion  of  the  building,  unless  the  said  Board  of  Education 
should  pay  the  debt  of  the  former  contractor.  It  was  claimed 
that  the  Board  of  Education  should  not  be  expected  to  pay  the 
debt  owing  the  water  company  by  someone  else. 

In  reply  to  this  the  respondent  submitted  a  copy  of  an  appli- 
cation requesting  the  company  to  tap  its  water  main 

"in  Atno  Avenue  and  lay  a  three-inch  service  pipe  to  inside  cellar  wall  to 
supplj'  a  High  School  Building  at  comer  Atno  Avenue  and  Early  Street  on  land 
owned  by  the  undersigned.  ♦•♦♦♦♦♦♦*♦♦♦•  The  un- 
dersigned hereby  agrees  to  become  responsible  for  the  prompt  payment  of  all 
water  used  for  building  purposes. 

"Board  of  Education  of  the  Town 
of  Morristown  in  the  County 
of  Morris, 

"by  Joseph  Hinchman, 

'^President:' 

The  for^:oing  is  copied  from  the  application. 

The  respondent  claims  that  the  Board  of  Education,  through 
the  signing  of  this  request  by  its  President,  became  the  applicant 
for  the  service  furnished  for  the  use  of  the  contractor  in  building 
the  school;  that  the  Board  of  Education  was  the  only  party  to 
whom  the  company  looked  for  payment  for  water  supplied; 
that  if  it 

"had  suspected  that  the  Board  of  Education  would  repudiate  its  guarantee,  we 
would  not  have  furnished  water  for  the  construction  of  the  'building  without  a 
deposit  or  other  security.  We  have  no  desire  to  embarrasis  the  Board  of  Edu- 
cation in  any  way,  but  assume  that  your  board  expects  us  to  enforce  payment 
of  this  bill  in  the  same  way  as  against  an  individual." 

It  appears  that  the  respondent  has  made  a  satisfactory  arrange- 
ment with  the  contractors,  later  employed  to  build  the  school,  that 
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water  will  be  supplied  so  long  as  it  is  required  by  the  contractors 
for  this  purpose,  but  that  when  water  is  desired  by  the  Board  of 
Education  for  use  in  the  school,  the  company,  in  the  absence  of  a 
ruling  by  this  Board,  would  refuse  to  supply  the  same. 

The  Board  has  approved  the  adoption  by  water  companies  of  a 
rule  which  provides  that — 

*'If  a  bill  remains  unpiaid'  for  a  period  of  over  fifteen  days  after  mailing  or 
presentation,  notice  will  be  served  or  mailed  that  unless  the  bill  is  paid  within 
seven  days 'from  the  date  of  such  notice,  the  water  supply  will  be  discontinued. 
When  the  water  is  turned  off  under  such  conditions,  it  will  remain  off  until  the 
amount  owing  is  paid  in  full  or  until  satisfactoi-y  arrangements  for  payment 
hiave  been  made.'* 

Unjust  and  unreasonable  discrimination  against  the  customers 
of  a  public  utility  are  prohibited  by  law  and  the  company  claims 
it  cannot  supply  service  to  the  Board  of  Education,  with  the  bill 
unpaid,  and  enforce  the  rule  quoted  above  upon  other  customers 
without  undue  discrimination. 

Tt  is  claimed  by  the  Board  of  Education  that  it  did  not  au- 
thorize its  President  to  apply  to  the  company  for  water  for  use 
in  building  the  school,  or  to  agree  to  become  responsible  for  the 
payment  of  the  water  used  for  building  purposes. 

Upon  the  issue  joined  hearing  was  called  by  the  Board,  of 
which  the  Board  of  Education  and  the  Proprietors  of  the  Morris 
Aqueduct  were  given  notice.  Testimony,  including  that  of  Mr. 
Ilinchman,  w^as  submitted  at  the  hearing  in  support  of  the  state- 
ment that  the  Board  of  Education  did  not  authorize  an  applica- 
tion to  the  water  company  to  supply  water  to  the  contractors,  and 
did  not  give  Mr.  Ilinchman  authority  to  bind  the  said  Board  to 
become  responsible  for  payment  for  water  used  for  building  pur- 
poses. That  no  such  authority  was  given  appears  to  be  borne  out 
by  the  testimony. 

Tt  is  further  claimed  by  Mr.  Hinchman  that  there  was  a  verbal 
understanding  with  the  representative  of  the  water  company  that 
no  liability  w^ould  be  incurred  by  signing  the  application;  that 
the  application  was  filled  out  when  submitted  to  him  for  his  sig- 
nature ;  that  he  did  not  read  the  application  but  relied  on  the  as- 
surance given  that  lie  was  not  obligating  the  Board  of  Education. 
He  claims,  furthermore,  that  the  bill  is  excessive  in  amount. 
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The  water  company,  on  the  other  hand,  denies  that  there  was  an 
understanding  that  the  Board  of  Education  should  not  be  respon- 
sible for  payment  for  the  water  used,  and  claims  that  the  amount 
of  the  bill  is  correct. 

From  the  testimony  adduced  at  the  hearing  the  Board  is  of  the 
opinion  that  whatever  impression  may  have  been  made  upon  the 
mind  of  the  representative  of  the  water  company  as  to  the  respon- 
sibility incurred  by  the  Board  of  Education  through  the  signing 
of  the  application  by  Mr.  Hinchman  as  President,  and  -whatever 
may  be  the  facts  as  to  the  extent  of  the  obligation  which  Mr. 
Hinchman  may  have  incurred  as  the  result  of  signing  the  applica- 
tion, the  application  so  signed  cannot  be  regarded  as  binding  tlie 
Board  of  Education.  The  bill  unpaid,  therefore,  cannot  be  re- 
garded as  a  bill  owing  by  the  Board  of  Education  and  the  com- 
pany would  not  be  warranted  in  refusing  to  supply  water  to  the 
school  house  when  application  for  such  supply  is  made  to  the  com- 
pany by  the  Board  of  Education- 

The  question  of  the  obligation,  if  any,  resting  upon  Mr.  Hinch- 
man to  pay  for  water  supplied  to  the  contractor  for  w^hich  pay- 
ment has  not  as  yet  been  made,  if  an  amicable  understanding  can- 
not be  reached  between  Mr.  Hinchman  aud  the  water  company, 
would  have  to  be  settled  in  a  court  of  competent  jurisdiction.  The 
Board  is  not  the  tribunal  to  determine  the  merits  and  direct  the 
settlement  of  such  a  controversy.  It  is  understood  that  the  re- 
spondent is  willing  to  accept  the  findings  of  the  Board  as  to  its 
responsibility  with  respect  to  supplying  water  on  the  application 
of  the  Board  of  Education.  Therefore,  no  order  in  the  matter 
will  be  entered. 

Dated  February  20th,  1918. 
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No.  521. 

In  the  Matter  of  the  Application  of  Citizens  of  Whites- 
boro for  Permission  to  Extend  Anna  Street  Across 
the  Tracks  of  the  Atlantic  City  Railroad  Company 
at  Grade. 

To  establish  a  new  crossing  at  grade,  permission  must  first  be  obtained  from 
the  Board,  and,  on  account  of  the  danger  to  travel  at  grade  crossings,  before 
such  permission  can  be  given  evidence  as  to  the  public  necessity  for  additional 
crossings  mnst  be  conclusive. 

George  H,  White,  for  the  Citizens  of  ^Miitesboro. 

IF.  L.  Kinier,  for  the  Atlantic  City  Railroad  Company. 

Application  is  made  by  the  citizens  of  Whitesboro  for  permis- 
sion to  extend  Anna  Street,  in  Whitesboro,  across  the  tracks  of 
the  Cape  May  Division  of  the  Atlantic  City  Railroad. 

Whitesboro  has  a  permanent  population  of  about  two  hundred, 
which  number  is  increased  during  the  summer  season.  The  ma- 
jority of  buildings  are  located  on  the  easterly  side  of  the  right  of 
way  of  the  railroad,  in  which  section  are  two  churches,  school 
house,  post  office  and  general  store.  Running  parallel  with  the 
line  of  the  railroad  on  the  easterly  side  is  the  principal  thorough- 
fare, known  as  County  Road,  and  at  right  angles  with  this  high- 
way is  Main  Avenue,  about  the  center  of  Whitesboro.  The  At- 
lantic City  railroad  runs  in  a  nortlierly  and  southerly  direction 
through  Whitesboro, 'as  does  the  Cape  May  division  of  the  West 
Jersey  and  Seashore  railroad.  The  latter  railroad  is  located  about 
1,800  feet  west  of  the  Atlantic  City  railroad.  Main  Avenue  ex- 
tends across  the  tracks  of  both  railroads.  Anna  Street  lies  to  the 
south  of  Main  Avenue,  distant  about  700  feet*  It  is  not  an  im- 
proved highway,  some  work  having  been  done  shaping  lines  of  the 
highway.  On  the  westerly  side  of  the  Atlantic  City  railroad  are 
several  unimproved  streets  parallel  with  the  railroad,  all  of  which 
will  cross  Main  Avenue  at  right  angles.     Some  six  or  eight  houses 
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are  located  in  the  section  south  of  Main  Avenue  and  west  of  the 
Atlantic  City  railroad  tracks.  It  is  claimed  that  a  crossing  at 
Anna  Street  is  necessary,  not  only  to  provide  a  more  convenient 
route  from  the  western  section  south  of  Main  Avenue  to  the 
built-up  portion  east  of  the  track,  but  also  for  travel  to  points  be- 
tween Whitesboro  and  the  bay  shore  of  the  Delaware  River.  Plan 
of  highways  submitted  at  the  hearing  and  marked  as  an  exhibit 
shows  that  travel  between  said  points  from  Whitesboro  could  be 
accommodated  by  using  the  crossing  at  Main  Avenue,  and  from 
the  testimony  it  does  not  appear  that  an  additional  grade  crossing 
700  feet  south  from  Main  Avenue  is  necessary  to  afford  a  more 
convenient  route  for  the  accommodation  of  travel  between  Whites- 
boro and  bay  shore  points  or  for  the  amount  of  travel  from  the 
section  immediately  west  of  the  railroad  along  Anna  Street  to  and 
from  the  section  east  of  the  railroad. 

To  establish  a  new  crossing  at  grade,  permission  must  first  be 
obtained  from  the  Board,  and  on  account  of  the  danger  to  travel 
at  grade  crossings,  before  such  permission  can  be  given,  evidence 
as  to  the  public  necessity  for  additional  crossings  must  be  conclu- 
sive. Owing  to  the  small  number  of  residents  in  Whitesboro  and 
the  immediate  vicinity,  the  extent  of  travel  that  would  pass  over 
a  crossing  at  Anna  Street,  and  which  travel  can  be  accommodated 
at  Main  Avenue  crossing  700  feet  distant,  it  cannot  be  concluded 
that  an  immediate  necessity  exists  for  an  additional  crossing. 
Permission  for  crossing  at  grade  at  Anna  Street  will  therefore  be 
denied. 

Dated  February  20th,  1918. 
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No.  522. 

In  TirE  Matter  of  the  Appijcation  of  Township  Committee 
of  Upper  Township  for  Permission  to  Extend  Bayview 
Drive  Across  the  Tracks  of  the  Atlantic  City  Rail- 
road AT  Grade. 

Permission  to  construct  a  new  crossing  at  grade  is  granted  where  it  appears 
that  the  free  use  of  a  highway  is  necessary'  to  afford  laccommodation  and  con- 
venience for  travel ;  that  the  absence  of  this  will  materially  affect  the  growth 
of  a  community  and  that  a  railroad  crossing  at  grade  is  essential  to  such  use. 

Morgan  Hand,  for  Upper  Township. 

\\\  L.  Kinter,  for  the  Atlantic  City  Railroad  Company. 

Application  is  made  by  the  Township  Committee  of  Upper 
Township  for  a  crossing  at  grade  over  the  Sea  Isle  City  Branch 
of  the  Atlantic  City  Railroad  at  Strathmere.  The  municipality 
covers  a  narrow  strip  of  land  lying  between  the  ocean  and  the 
sound,  in  Ocean  City.  Paralleling  the  sound  shore  is  a  highway 
known  as  BayvicAv  Drive.  A  portion  of  this  highway  north  of 
Vincent  Street  is  open  to  a  point  near  the  northerly  boundary 
limit,  also  a  portion  south  of  said  street.  The  intersection  of  Vin- 
cent Street  and  Bayview  Drive  is  crossed  by  the  branch  track  of 
the  railroad,  and  at  said  point  it  is  desired  to  locate  a  grade 
crossing. 

Previous  petitions  to  establish  a  grade  crossing  at  said  location 
have  been  denied  by  the  Board,  and  opportunity  was  given  for  a 
rehearing  to  permit  the  presentation  of  testimony  regarding  con- 
ditions differing  from  *those  heretofore  presented.  Since  the 
prior  hearings,  the  community  has  developed  in  some  respects. 
From  Ocean  City  north  of  Strathmere  a  highway  is  under  con- 
struction between  said  point  through  Strathmere  to  Sea  Isle  City. 
Additional  buildings  have  been  constructed  on  Bayview  Drive, 
and  considerable  money  has  been  expended  by  the  township  im- 
proving said  avenue.  Plan  of  Strathmere  submitted  by  the  peti- 
tioner shows  two  highways  running  north  and  south  paralleling 
the  adjoining  tracks  of  the  Atlantic  City  railroad,  Pennsylvania 


Digitized  by 


Google 


796      Reports  of  Boabd  of  Public  Utility  Commissioners. 

In  re  Upper  Twp. — Permission  to  Extend  Drive  Across  Tracks. 

railroad  and  the  Electric  railroad.  The  Pennsylvania  railroad 
extends  to  the  northerly  boundary  line,  crossing  Corson's  Inlet, 
and  the  Atlantic  Oity  railroad  curves  at  Vincent  Street  crossing 
the  sound  in  a  westerly  direction.  Fishing  piers,  boat  houses,  club 
houses  and  residences  are  located  along  Bayview  Drive,  the  ma- 
jority of  these  being  north  of  Vincent  Street.  A  lumber  yard, 
garage  and  other  buildings  are  located  south  of  this  highway. 
There  are  now  grade  crossings  of  the  railroad  right  of  way  at 
Willard  Road  in  the  northerly  section,  and  at  Sumner  Road,  the 
distance  between  the  highways  being  about  1,000  feet  To  reach 
the  portion  of  Bayview  Drive  north  of  Vincent  Street  from  the 
southerly  portion,  it  is  necessary  to  cross  the  tracks  at  Sumner 
Road  to  Commonwealth  Avenue,  north  to  Willard  Road ;  thence 
south  to  points  on  Bayview  Drive.  The  station  of  the  Atlantic 
City  railroad  is  located  at  Sumner  Road,  and  from  the  section 
north  of  Vincent  Street  on  Bayview  Drive  it  is  necessary  to  use 
the  reverse  of  same  route  to  reach  the  station. 

Strathmere  is  a  summer  resort.  Its  development  as  a  resort  is 
principally  due  to  the  facilities  for  boating  and  fishing,  and  prac- 
tically all  the  buildings  along  the  sound  shore  are  used  for  such 
purposes.  The  free  use  of  a  highway  close  to  and  paralleling  the 
sound  is  necessary  to  afford  accommodation  and  convenience  for 
travel,  and  the  absence  of  this  will  materially  affect  the  growth 
of  the  community.  '  During  the  past  two  years,  the  township  has 
improved  the  condition  of  BayvicAv  Drive,  and  expenditures  for 
further  improvement  would  not  be  warranted  unless  the  portion 
of  the  highway  at  Vincent  Street  could  be  utilized. 

Train  movements  on  the  Sea  Isle  City  branch  are  few  in  num- 
ber, and  speed  of  trains  is  limited  approaching  Bawiew  Drive  on 
account  of  the  curve  and  the  drawbridge  over  the  sound.  The 
view^  of  trains  from  the  approaches  on  Bayview  Drive  are  fair, 
and,  with  slow  speed  of  trains,  the  element  of  danger  to  travel  on 
the  highway  is  not,  under  the  circumstances,  such  that  it  can  be 
reasonably  regarded  as  superseding  the  necessity  for  the  crossing. 

While  it  is  the  policy  of  the  Board  to  eliminate  existing  cross- 
ings wherever  possible,  rather  than  create  new  crossing  at  grade, 
consideration  should  be  given  to  certain  highway  situations, 
v/hich,  viewed  from  the  standpoint  of  convenience  and  public 
necessity,  require  the  Cv^tablishment  of  a  crossing  at  grade. 
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In  view  of  the  present  development,  contemplated  improve- 
ments and  changed  conditions  since  this  matter  was  previously 
heard,  the  Board  will  grant  permission  for  a  crossing  over  the 
tracks  of  the  Atlantic  City  railroad  at  grade  on  Bayview  Drive, 
and  a  certificate  will  issue  accordingly. 

Dated  February  20th,  1918. 


No.  523. 

In  the  Matter  of  the  Application  of  the  Seashore  Gas 
Company  of  Sea  Isle  City  fob  Increased  Rates,  Pro- 
posed TO  BE  Effective  on  March  1st,  1918. 

A  gas  company  asked  for  an  increase  in  its  rate  for  g)as  from  $1.50  per  1,000 
cubic  feet  to  $3.50  per  1,000  cu'bic  feet,  claiming  such  increase  is  required  to 
enable  it  to  obtain  sufficient  revenue  to  continue  operations.     Held : 

1.  The  price  would  be  excess  of  the  value  of  the  service  and  would  not  be- 
cause of  decreasing  number  of  customers  afford  the  revenue  anticipated. 

2.  A  company  buying  a  plant  for  $8,500  should  not  charge  10%  per  annum 
for  depreciation  upon  an  original  cost  of  $33,000. 

3.  The  amount  of  $10,000  is  reasonable  as  a  base  for  determining  a  schedule 
of  rates  where  the  property  cost  the  owners  at  receiver's  sale  $8,500  -and  prop- 
erty valued  at  $443.59  has  been  added. 

4.  A  return  of  six  per  cent,  per  annum  on  the  base  is  reasonable  after  making 
proper  deductions  for  operating  expenses  and  depreciation. 

Michael  A,  Moloney,  for  the  petitioner. 

Richard  W.  Cronecher  and  Eugene  C.  Cole,  for  the  objectors. 

This  company  gave  notice  that  it  would  discontinue  the  manu- 
facture and  sale  of  gas  on  October  15th,  1917,  but,  after  notice 
and  hearing,  was,  on  November  3d,  1917,  ordere<l  to  continue 
such  service.  On  Febniarj  5th,  1918^  it  failed  to  send  out  gas  on 
its  system,  but  resumed  service  shortly  thereafter.  On  or  about 
February  18th,  the  company  applied  for  a  receiver,  but  the  court 
continued  the  matter  pending  an  application  to  this  Board  for  in- 
creased rates  to  enable  it  to  continue  the  manufacture  and  sale  of 
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gas  in  order  that  the  community  may  not  be  deprived  of  service. 
The  company  accordingly  filed  the  following  schedule  of  rates 
with  this  Board: 

For  gas  supplied  to  private  consumers — $3.50  per  thousand  cubic  feet. 

A  minimum  charge  of  $1.50  per  month  will  be  made  to  all  consumers. 

All  bills  for  gas  consumed  are  payable  five  diays  after  presentation.  If  not 
paid  within  that  time,  a  penalty  of  five  per  cent,  will  be  added. 

If  bills  are  not  paid  within  ten  days  after  presentation^  the  gas  will  be  turned 
off  and  meters  removed  from  premises.  Service  will  not  be  resumed  except 
upon  payment  of  $1.00  for  turning  on  gas. 

A  deposit  of  $10.00  will  be  required  from  all  except  yearly  consumers,  this 
deposit  to  be  returned  when  service  is  discontinued  and  all  bills  due  the  com- 
pany are  paid. 

A  charge  will  be  made  for  all  alterations  and  repairs  requested  by  consumers 
for  which  the  Company  is  not  responsible. 

Gas  supplied  to  municipalities  to  be  the  subject  of  special  contract ;  other- 
wise to  be  at  same  rate  and  upon  same  terms  as  apply  to  private  consumers. 

It  will  be  noted  that  the  company  asks  for  an  increase  in  the 
metered  rate  for  gas  of  from  the  present  rate  of  $1.50  per  1,000 
cubic  feet  to  a  new  rate  of  $3.50  per  1,000  cubic  feet,  seeking  to 
justify  its  application  about  as  follows: 

Operating  expenses  for  the  year  1917 $7,271 

Interest  on  capital   540 

Depreciation,  10%  per  annum  on  $33,000  (the  original  cost  of  the 

plant,  which  the  lapplicant  bought  for  $8,500,  however) 3,300 


Total  annual  revenue  sought  to  be  obtained $11,111 

Deduct  sundry  sales 240 


Revenue  from  the  sale  of  gas $10,870 

Deduct  the  amount  paid  for  street  lamps,  1917,  aljout 1,580 


Revenue  from  sales  of  gas  through  meters $9,290 

Resulting  cost  per  1,000  cubic  feet  of  gas,  on  basis  of  2.722,000  cubic 
feet  sold    3.41 

But  if  the  company  should  receive  a  revenue  of  $11,111,  and 
should  appropriate  $3,300  per  annum  to  provide  for  accruitig  de- 
preciation of  plant  and  property,  in  a  period  of  only  three  years, 
it  would  have  recovered  from  its  customers  its  entire  investment 
of,  say,  $10,000  (if  we  include  $1,000  of  its  losses  as  intangible 
value),  and  it  would  have  received  on  its  actual  diminishing  in- 


Digitized  by 


Google 


Eeports  of  Board  of  Public  Utility  Commissioners.      799 

In  re  Seashore  Gas  Co.  of  Sea  Isle  City — Increase  of  Rates. 

vestment  upwards  of  10%  per  annum  during  the  same  three 
years.  Thereafter  it  would  receive  a  profit  of  $3,840  a  year  with- 
out having  a  cent  of  its  own  capital  at  risk.  On  the  other  hand,  it 
is  very  doubtful  if  such  a  result  would  ever  be  attained  through 
charging  a  rate  of  $3.50  per  1,000  cubic  feet  Under  the  law  of 
diminishing  returns,  the  people  would  find  the  price  to  be  far  in 
excess  of  the  value  of  the  service,  and  the  company  would  not  re- 
ceive the  revenue  estimated  in  the  above  calculation. 


REVENUE  AND  GAS  CONSUMPTION  DURING  1917. 

The  company  claims  that  the  revenue  for  1917  totaled  $5,903 

which  may  be  apportioned  about  as  follows : 

M,  Cu,  Ft. 
Amount.       of  Oas. 

Sales  through  prepaid  meters $869  459 

Sales  through  ordinary  meters 3.394  2,263 

$4,083  2,722 

Sales  through  municipal  street  lamps 1,580  ♦TSe 

Total  gas  sales $5,563  3,478 

Sundry  sales    240  

Total  operating  revenue $5,903  3,478 

♦Company's  estimate  of  same  lamps  in  1916  annual   report 

It  would  appear  that  the  estimate  of  756  M.  cu.  ft.  of  gas  for 
street  lights  is  too  small.  The  same  installation  was  estimated  to 
consume,  by  the  preceding  management,  during  1914,  1,766  thou- 
sand cubic  feet  instead  of  756  thousand  cubic  feet  shown  above. 
The  contract  calls  for  42  lamps  of  an  illuminating  power  equal  to 
60  watt  electric  lamps,  which  may  be  produced  by  a  consumption 
of  about  4  feet  per  hour  per  lamp;  and  it  calls  for  12  lamps  of 
an  illuminating  power  equal  to  a  400  watt  electric  lamp,  which 
may  be  estimated  to  require  12  feet  of  gas,  though  this  amount  is 
probably  too  small.  The  lighting  schedule  required  by  the  con- 
tract is  from  dusk  to  dawn,  commonly  assimied  to  require  4,000 
hours  a  year  |>er  lamp.  The  42  lamps  would  require,  tben,  16,- 
000  cubic  feet  a  year  each,  or  672  thousand  cubic  feet  for  42 ;  the 
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12  lamps  would  require  48  thousand  cubic  feet  each,  or  576  thou- 
sand cubic  feet  for  12;  this  gives  an  annual  consumption  of  1,- 
248  thousand  cubic  feet  a  year,  instead  of  756  thousand  cubic 
feet  estimated  by  the  company,  an  excess  of  492  thousand  cubic 
feet  a  year. 

This  estimate  is,  in  a  measure,  confirmed  by  the  company's  esti- 
mate of  the  plant  output,  with  two  months  estimated  by  the 
Board's  engineer  on  the  basis  of  the  preceding  ten  months.  This 
is  as  follows : 

January    244,300  en.  ft. 

February    203,600 

March    234.000 

April    228,800 

May    231,900 

June    329,500 

July    654,800 

August    981,100 

September    624,500 

October    254,100 

November    (estimated)     200,000 

December    180,400 

Total,  1917 4,367,000 

Unaccounted  for  gas,  9.09% 397,000 

Gas  sales    3,970,000 

As  it  is  usual  to  allocate  the  cost  of  plant  and  mains  in  propor- 
tion to  the  gas  used  by  the  classes  of  consumption,  it  is  apparent 
that,  on  the  basis  of  the  company's  estimate  of  gas  used  by  street 
lamps,  metered  customers  should  bear  78  per  cent  of  such  casts ; 
if  the  street  lamps  consumption  of  1,248  thousand  cubic  feet  were 
adopted,  the  percentage  would  be  70  per  cent,  for  meters.  It  is 
probable,  however,  that  the  metered  eonsimiption,  during  a  perio<l 
of  5  years,  will  increase  much  more  rapidly  than  the  use  through 
street  lamps;  78  per  cent,  will,  therefore,  be  used  for  such  allo- 
cation in  what  follows. 
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In  ^re  Seashore  Gas  Co.  of  Sea  Isle  City — Increase  pf  Rates. 


TOTAL  REVENUE  TO  BE  ALLOWED  THE  COMPANY. 

Premising  the  efficient  and  economical  management,  it  will  be 
assuiijed  that  the  company  is  entitled  to  6  per  cent,  return  on 
$10,000  of  capital,  annual  depreciation  thereon  based  on  assumed 
lives  in  service  of  its  various  classes  of  service,  as  shown  more  in 
detail  in  Table  I.,  and  its  fair  operating  expenses,  taking  the  opera- 
tions of  the  year  1917  as  more  nearly  representing  the  conditions 
apt  to  prevail  in  the  near  future. 


I.    capital  used  and  useful. 

The  Standard  Gas  Company  of  South  Jersey  installed  the 
plant  now  operated  by  the  applicant,  and  began  the  service  of  gas 
on  July  11th,  1913*  In  its  annual  report  to  the  Board,  as  of  De- 
cember 31st,  1913,  it  claimed  the  cost  of  its  Fixed  Capital  to  be 
$33,103.48.  This  company  was  not  successful  and  its  property 
was  acquired  by  the  applicant  at  a  receiver's  sale  for  $8,500,  to 
which  was  added  $443.59  in  property  up  to  December  31st,  1916. 
The  company  claims  to  have  lost  $2,300  in  operating  the  plant 
up  to  October  31st,  1917.  Substantial  justice  will  be  done,  in 
the  opinion  of  the  Board,  if  $10,000  be  taken  as  a  base  for  the 
purpose  of  determining  a  schedule  of  rates;  this  is  set  up  in 
Table  I.,  which  also  shows  the  annual  depreciation  on  the  various 
classes  of  property,  the  estimated  life  in  service  of  each  class,  and 
the  allocation  of  the  depreciation  to  metered  sales  and  municipal 
street  lamps. 
51 
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la  re  Sefl^bore  Gas  Co.  of  Sea  Isle  City — Increase  of  Rates. 
TABLE  I. 

PBOPERTY   USED   AND   U8EFCL,   AND   THE   ANNUAL   DEPBECIATION    THEBEON. 

(Annual  Depreciation  Is  Allocated  to  Classes  of  Service.) 


-Annwil- 


$252 
15 


Ace.  Items. 

No. 

101     Land   

107  General  equipment    . . . 

108  Works    and    station 

structures   2,506 

109  Holders   1,326 

110  Furnaces  and  boilers . .         196 
115     Water  gas  sets  and  ac- 
cessories         1,326 

}16     Purification   apparatus,         332 

117  Acces.      equipment      at 

works    813 

118  Trunk  lines  and  mains,      2,592 
123     Gas    tools    and    imple- 
ments           110 


-Allocated 
to 


Cost  of  Depreciation  in 

Property.     Per  cent.     Amount.     Meters.     Lamps. 


0 
10 

3 
4 
6 

5 
5 


3 

10 


000 


<•> 
53 
12 

65 
16 

40 

78 

11 


Property    used    by    me- 
ters and  street  lamps 

in  common   $9,468 

120) 

121  C  ^^^  meters  installed . .         357 

122  Street    lamps     (ser- 

vices)             175 


3.72%      $352 
6  21 


♦$275 
21 


10 


17 


$77 


17 


Total— Capital. . .  $10,000— Depreciation,  $390 


$206 


$94 


♦Allocated  in  proportion  to  gas  used,  that  is,  78%  to  meters  and  22%  to  lamps. 


ALLOCATION  OF  PROPERTY  TO  CLASSES  OF  SERVICE. 

Of  the  $10,000  of  property  shown  in  Table  I.,  $9,468  is  used 
in  common ;  78  per  cent,  thereof  is  allocated  to  meters,  to  which 
is  added  $357  for  the  directly  distributed  cost  of  meters,  making 
a  total  capital  used  for  metei-s  of  $7,742;  this  leaves  $2,258  to 
be  allocated  to  street  lamp  service. 
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la  re  Seashore  Gas  CJo.  of  Sea  Isle  City — Increase  of  Rates. 


OPERATING  EXPENSES  AND  TAXES. 

The  next  item  taken,  up  is  that  of  Operating  Expenses  and 
Taxes.  These  will  be  shown  for  1916  and  1917,  as  reported  by 
the  company  (with  the  apportionment  of  a  few  items  in  November 
and  December,  1917,  estimated),  and,  for  comparison,  is  also 
shown  a  statement  of  the  Operating  Expense  and  Taxes  of  the 
Medford  Gas  Company,  whose  output  and  system  is  almost  iden- 
tical with  that  of  the  Seashore  Gas  Company,  except  that  its  gas 
is  distributed  at  low  pressure.  Costs  per  1,000  cubic  feet  are 
given  on  corrected  basis  of  1,248,000  cubic  feet  sold  for  street 
lamps  in  1916  and  1917  and  not  on  basis  of  756,000  cubic  feet 
estimated  by  the  company. 
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In  re  Seashore  Gas  Co.  of  Sea  IsW  City — Increase  of  Rates. 


TABLE  II. 

SHOWING   REVENUE  DEDUCTIONS  OF  THE   SEASHORE  GAS   COMPANY   FOR  1916   AND 

1917,  AND  THE  SAME  ITEMS  FOR  THE  MEDFORD  GAS  COMPANY 

FOR  1916  FOR  COMPARISON. 

, Seashore >  /■ Medford > 

Qas  Company.  Gas  Company, 

Year  1917,              Year  1916.  Year  1916. 

Per  M.                   Per  M.  Per  M. 

Cu.  Ft.                    Cm.  Ft.  Cu.  Ft. 

Sold.                       Sold.  Sold. 
Ace.             Items. 

No.                                            Cents.    Amount.    Cents,  Amount.    Cents.    Amount. 

Production  expense. 
410    Works,    Supt.    and 

labor   17.26         $G<S5       15.74  $671       16.38         $700 

413  Boiler  fuel 25.64        1,018       12.11  516        9.96          426 

414  Water   4. .51           179         4.86  207         

417     Generator  fuel 25.82        1.025       21.72  926       12.71           543 

418.  Water  gas  oil....       30.73        1,220      23.34  995       26.70        1,141 
420    Misc.  supplies  and 

expense    0.65  26         2.18  93      '1.09  47 

430     Repairs  at  works..         7.96  316       17.55  748         5.13  219 

Subtotal    112.57      $4,460       97.50     $4,156       71.97      $3,07C 

440  I  Distribution  ex- 

450 1      pense    19.80  786       15.27  651        6.61  283 

460     Street    lamp    oper- 
ating expense. . .       20.81  826       19.68  839        8.26  353 

470    Commercial  ex- 
pense             7.25  288         4.73  202         

475     Promotion  expense,         0.05  2        0.14  6         ....  .... 

481] 
to   [^  General  expense. . .       11.69  404        9.31  396      10.42  445 

495  J 

Total  operating  ex- 
pense         172.17      $6,835     146.63      $6,250      97.26     $4,157 

Taxes 10.98  436        9.17  391         8.82  377 

Total  revenue  de- 
ductions       183.15      $7,271     155.80.    $6,641     106.08     $4,534 

Gas  sold,  corrected, 

M.  Cu.  Ft 3.970         4,262         4,274 

Gas    made,    e  s  t  i  - 

mated,  M.Cu.  Ft 4,367         ....        4,688         ....        4,642 
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la  re  Seashore  Gas  Co.  of  Sea  Isle  City — Increase  of  Rates. 

A  comparison  of  the  costs  of  operating  these  two  companies,  in 
the  fairly  normal  year  of  1916,  shows  very  unfavorably  for  the 
management  of  the  Seashore  Gas  Company.  The  testimony  shows 
that  a  manager  is  employed  the  year  round,  by  the  latter  com- 
pany, at  an  expense  of  $1,300;  that  a  gas  maker  is  employed  at 
an  expense  of  $85  a  month,  or  $1,020  a  year;  the  sum  of  these 
two  items  is  $2,320,  which  seems  to  be  excessive  for  a  plant 
making  only  180,000  or  200,000  cubic  feet  of  gas  in  December,  to 
sen'e  only  about  60  customers.  This  consumption  requires  only 
one  hour's  generating  capacity  of  the  plant  per  day  for  six  months 
in  tho  year.  It  would  certainly  appear  that  under  efficient  and 
careful  management  this  could  be  covere<l  by  $1,500,  and  $820 
a  year  saved.  Moreover,  the  amount  of  boiler  and  generator  fuel 
used  seems  excessive,  even  for  a  small  plant.  The  boiler  fuel 
used  by  the  Seashore  Gas  Company  for  1916  was  74  pounds  per 
1,000  cubic  feet  on  corrected  basis  of  gas  sold,  against  57.8  poimds 
used  by  the  Me4ford  Gas  Company,  and  the  generator  fuel  used 
was  73  pounds  and  62.2  pounds,  respectively.  The  Seashore  Gas 
Company,  however,  uses  boiler  fuel  for  running  a  gas  compressor, 
which  would  account  for  a  difference  of  about  four  or  five  pounds 
per  1,000  cubic  feet.  But  even  so,  the  applicant  used  20%  more 
fuel  than  did  the  Medford  Gas  Company,  which  produced  almost 
exactly  the  same  quantity  of  gas  in  1916.  This  difference,  added 
to  Uie  $820  above  indicated,  would  have  saved  about  $1,100.  The 
station  repairs  and  distribution  expenses  are  also  unduly  high, 
but  it  is  possible  that  some  of  this  is  a  duplication  of  the  $1,100 
pointeff  out  al>ove.  This  would  indicate  that  economies  may  be 
effected  by  the  directors  of  tho  applicant  which  will  offset  any 
increased  proper  manufacturing  expenses  and  taxes  to  be  expected 
in  1918. 

In  Table  III.  is  shown  an  allocaticm  of  1917  revenue  deduc- 
tions to  metennl  gas  sales  and  municipal  gas  sales,  using  78%  for 
metered  gas  and  22%  for  municipal  lamj)s  for  production  ex- 
penses and  taxes. 
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In  re  Seashore  Gas  Co.  of  Sea  Isle  City — Increase  of  Rates. 


TABLE  III. 

SHOWING  THE  ALLOCATION   OF  REVENUE  DEDUCTIONS   TO   SALES  OF  GAS  THROUGH 
METERS    AND   MUNICIPAL    STREET   LAMPS   RESPECTIVELY. 

(Based  on  Company's  Estimate  of  Consumption.) 


Items 


Total  De-       To 

ductions.     Meters, 

Amount.    Atnount.      Amount.    How  Allocated. 


-To  Street  Lamps- 


1.  Production  expense  $4,469 

2.  Distribution  expense 786 

3.  Street  lamp  expense 826 

4.  Commercial  expense   288 

5.  Promotion  expense    2 

6.  General  expense 464 

7.  Taxes    ,.  436 


$3,486 
676 

276 
2 

372 
340 


$983  22% 

110  $2  per  lamp. 
826  100% 

12  $1  per  month. 


92 
96 


20% 
22% 


Total  deductions   $7,271       $5,152       $2,119      29%  Wtd.  Avg. 


Metered  gas,  average  cost  per 
1,000  cu.  ft.    (2,722  total).. 

Municipal  street  lamps,  after 
deducting  $826  for  main- 
tenance and  rentals  ($756, 
company's  estimate)    

Ditto    (1,248  estimate) 


$1.89 


$1.71 
1.03 


In  Table  IV.  will  be  shown  the  6%  interest  on  capital  as  here- 
inbefore allocated,  the  depreciation  as  shown  in  Table  I.,  and  the 
revenue  deducations  as  showTi  in  Table  III. 

TABLE  IV. 

COST    OF    FURNISHING    GAS,    ALLOCATED    TO    METERED    SALES    AND    TO    MUNICIPAL 
STREET   LAMPS    RESPECTIVELY.  * 

(Based  on  1917  Experience.) 

Street 
r-Mctered  Oas  Sales— \   Lamp 
Items.  Total         Per  M.  Sales. 

Amount.       Cu.  Ft.       Amount.    Amount, 

1.  Capital   $10,000      $2.8442       $7,742       $2,258 

2.  Interest  on  (1)  at  6% $600      $0.1708  $465  $135 

3.  Depreciation,  Table  1 390        0.1088  296  94 

4.  Revenue  deductions.  Table  III...  7,271        1.8927         5,152         2,119 

5.  Total  operating  revenue $8,261       $2.1723       $5,913       $2,348 

6.  Deduct  sundry  sales 240        0.0881  240         

7.  Gas  revenue $8,021       $2.0842       $5,673       $2,348 
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In.  re  Seashore  Gas  Co.  of  Sea  Isle  City — Increase  of  Rates. 

If  only  $300  be  saved  with  respect  to  the  manager's  salaiy,  over 
and  above  the  increased  costs  likely  to  prevail  in  1918,  the  above 
table  indicates  that  the  company  can  e^am  6%  on  $10,000,  pro- 
vide a  proper  annual  depreciation  thereon,  and  earn  operating 
expenses  allowefl  on  a  liberal  basis,  and  yet  sell  gas  through  meters 
at  a  rate  of  two  dollars  and  ten  cents  gross,  subject  to  ten  cents 
discount  for  prompt  payment,  especially  in  view  of  the  revenue 
to  be  derived  from  the  minimum  monthly  bill  and  other  charges 
included  in  the  schedule  filed,  provided  the  municipality  will 
enter  into  a  contract  for  a  reasonable  period  to  pay  the  sum  of 
$2,248  annually  for  its  street  lamp  service,  and  will  pay  for  all 
other  gas  at  metered  rates. 

•  The  Board  therefore  finds : 

•  1.  The  schedule,  as  filed,  should  be  dismissed,  for  the  reason 
that  it  provides  a  schedule  of  rates  for  metered  gas  sales  which  is 
not  just  nor  reasonable; 

2.  That  the  company  may  file  the  following  schedule  to  become 
effective  on  March  1st,  1918,  predicated  on  safe,  adequate  and 
proper  service,  viz. : 

Schedule  of  Rates  for  Gas  Sold  Through  Meters. 

For  gas  supplied  to  metered  consumers,  $2.10  per 
thousand  cubic  feet;  subject  to  a  discount  of  10c.  per 
thousand  cubic  feet  if  paid  within  ten  days  after  render- 
ing the  bill. 

A  monthly  minimum  bill  of  $1.50  will  be  made  to  all 
connected  customers. 

All  bills  for  gas  consumed  are  payable  ten  days  after 
presentation ;  subject  to  the  discount  provided  in  the 
preceding  paragraph.  If  bills  are  not  p^aid  within 
fifteen  days  after  presentation,  gas  may  be  turned  off 
and  the  meter  removed  from  the  premises.  SeWice  will 
not  be  resumed  until  $1.00  is  paid  for  turning  on  the 
gas  in  such  instances. 

A  deposit  of  $10  will  be  required  from  all  except 
yearly  customers,  this  deposit  to  be  returned  when  ser- 
vice is  discontinued  and  all  bills  due  the  company  are 
paid. 
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Board  of  Trade  of  New  Brunswick  vs.  Delaware  and  Raritan  Canal  Co.,  &c. 

A  charge  will  be  made  for  alterations  and  repairs  re- 
quested by  consumers  for  which  the  company  is  not 
responsible. 

Schedule  of  Rates  far  Municipal  Street  Lamps, 

For  the  54  lamps  now  in  use,  the  city  is  to  pay  as 
follows : 
For  the  12  400  W.  lamps,  the  sum  of 

23.7c.  a  night,  or  $86.50  a  year  each, 

making  a  total  for  the  12  lamps  per 

annum $1,038 

For  the  42.60  W. 'lamps,  the  sum  of 

7.9c.  a  night,  or  $28.80  a  year  each, 

making  a  total  for  the  42  lamps  per 

annum 1,210 

For  the  54  lamps,  total $2,248 

GAS    USED    FOR   OTHER   PURPOSES. 

Gas  used  for  other  purposes  by  the  city  to  be  supplied  at  the 
schedule  of  rates  for  gas  sold  through  meters. 


No.  624. 

Board  of  Trade  of  the  City  of  New  Brunswick 

V, 

TiFE  Delaware  and  Raritan  Canal  Company  and  the  Penn- 
sylvania Railroad  Company,  Lessee. 

A,  C,  Streittvolf,  for  the  petitioner. 

Henry  W,  Bikle,  for  the  respondents. 
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In  re  Public  Service  Gas  Company — Increase  in  Rates.. 

The  petitioner  applied  to  the  Board  to  suspend,  pending  an 
inquiry  into  the  justice  and  reasonableness  thereof,  certain  pro- 
posed inci-eases  of  rates  to  be  charged  by  the  respondents. 

On  February  6th,  1912,  the  Board  filed  a  report  in  which, 
amongst  other  things,  it  decided  that  it  was  without  power  to  con- 
trol tolls  on  the  Delaware  and  Raritan  Canal,  except  where  they 
exceed  the  limits  set  by  charter.  The  respondents  moved  to  dis- 
miss the  present  proceeding,  on  the  ground  that  the  Board  is  with- 
out jurisdiction  in  the  circumstances  as  stated  in  its  prior  report. 

The  question  submitted  is  one  of  very  great  importance,  and, 
in  the  judgment  of  the  Board,  warranted  a  further  consideration 
thereof. 

After  a  careful  study  of  the  helpful  briefs  submitted  by  coun- 
sel, and  a  review  of  the  pertinent  statutes  and  the  cases  cited,  sup- 
plemented by  independent  investigation,  the  Board  finds  that  the 
conclusion  heretofore  reached  by  it  is  in  accord  \nth  the  pro- 
nouncements of  the  courts  of  Xew  Jersey,  which  are  binding  upon 
the  Board. 

The  motion  is,  therefore,  granted  and  the  petition  is  dis- 
missed. 

Dated  Februarj-  27th,  1918. 


No.  626. 

In  the  Matter  of  Hearing  of  the  Petition  of  the  Public 
Service  Gas  Company  for  Increase  in  Rates. 

1.  Under  ordinary  conditions  it  is  of  prime  publiQ  importance  that  the  prop- 
erty of  public  utilities  be  maintained,  in  condition  to  render  effective  service. 
In  the  present  emergency  the  need  is  emphasized  by  the  intin»ate  relationship  of 
continued  effective  operation  of  public  utilities  to  continued  efficient  operation  of 
war  industries.  The  former  is  indispen8a1)le  to  the  latter.  Revenues  must  yield 
the  funds  which  are  to  maintain  property  in  condition  to  render  such  service. 

2.  An  increased  charge  is  allowed  entirely  as  a  war  emergency  measure  with- 
out passing  upon  the  reasonableness  of  the  rentals  and  dividends  paid  by  the 
company  or  upon  the  reasonableness  of  the  company's  appropriations  for  gen- 
eral amortization. 
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In  re  Public  Service  Gas  Company — Increase  in  Rates. 

3.  Acceptance  by  the  company  of  the  increases  allowed  will  be  taken  as  a 
stipulation  that  a'brogation  or  modification  of  the  war  surcharge  may  be  made 
as  and  if  conditions  as  indicated  by  operating  results  warrant. 

T.  N.  McCarter,  Frank*  Bergen,  L.  D,  H.  OUmour  and  E.  W. 
Wakelee,  for  Public  Service  Gas  Company. 

E.  F,  Merrey,  for  Chamber  of  Commerce  of  Paterson. 

E.  0.  C.  Bhcikly,  for  City  of  Camden. 

Francis  Scott,  R,  B,  Lewis  and  Mayor  Amos  H,  Radcliffe,  for 
City  of  Paterson. 

/.  B,  Kates,  for  Collingswood  Borough. 

Jerome  T.  Congleton,  for  City  of  Newark. 

Jerome  T.  Congleton,  C,  H,  Anderson  and  G,  N.  Seger,  for 
New  Jersey  League  of  Municipalities. 

J,  K.  English,  for  Springfield  To^vnship. 

^Y,  H.  Barbaiir,  for  Bayonne  Chamber  of  Commerce. 

Willi-am  C.  Asper,  for  Weehawken. 

Leo  J,  Couhley,  for  South  Amboy. 

F.  W.  Yorston,  for  New  Bninswnck  Board  of  Trade. 

F\  Yan  Z,  Lane,  for  Jersey  City  Chamber  of  Commerce. 

Wa/rren  C  King,  for  Manufacturers  Council  of  New  Jersey, 
Bound  Brook  Board  of  Trade,  Manufacturers  Association  of 
Bound  Brook. 

William  F,  Hoffman,  for  Board  of  Trade  of  Newark. 
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In  r^  Public  Service  Gas  Company — Increase  in  Rates. 

Althougli  not  specifically  stated  therein,  the  petition  is  in  eifect 
a  prayer  for  emergency  relief  on  account  of  the  extraordinary  in- 
creases in  the  cost  of  labor  and  materials  entering  into  the  produc- 
tion and  distribution  of  gas  by  the  company  arising  out  of  the 
war.  The  following  observations  made  by  the  Board  in  its  report 
on  the  co-pending  application  of  the  Public  Service  Electric  Com- 
pany for  increase  in  electric  power  rates  are  applicable  in  this 
case:  ''That  the  company  r^ards  this  as  an  emergency  petition 
was  made  plain  in  the  testimony  of  Mr.  McCarter,  president  of 
the  petitioner,  who  stated : 

"  'This  proceeding  we  have  here  to-day  is  not  the  usual 
proceeding  of  a  rate  case,  based  on  valuation.  It  is,  as 
we  conceive  it  to  be,  an  application  for  relief,  because 
of  the  extraordinary  conditions  now  existing.' 

and  he  further  stated  in  cross-examination : 

Q.  (By  Mr.  Bleakly.)  "  The  basis  of  this  applica- 
tion, as  I  understand  it,  is  due  to  these  extraordinary 
war  conditions  ?    A.  Yes,  sir.' 

"The  Board  has  dealt  with  this  application  as  one  growing  out 
of  extraordinary  war  conditions,  resulting  in  abnormally  high 
costs.  We  have  not  dealt  wnth  this  proceeding  as  we  would,  under 
normal  conditions,  deal  with  an  application  to  increase  rates.  The 
requirement  of  proof  of  all  of  the  factors  entering  into  the  fixing 
of  a  rate  would  involve  extended  hearings  and  investigation  cover- 
ing so  long  a  period  of  time  as  to  result,  in  effect,  in  a  denial  of 
emergency  relief. 

"However,  the  Board  has,  in  this  proceeding,  placed  upon  the 
company  the  burden  of  completely  justifying  its  application,  in 
view  of  the  emergency. 

"It  is  a  matter  of  common  knowledge  that  wages  and  the,  cost 
of  fuel  which  make  up  a  large  part  of  the  production  expense  of 
electric  light  and  power''  [and  gas]  "companies  have  greatly  in- 
creased, and,  in  fact,  that  all  labor  and  supplies  which  must  be 
use<l  in  the  process  of  operating  such  properties  and  maintaining 
them  in  repair  have  risen  greatly  in  price  since  the  normal  pre- 
war times — in  some  instances,  in  the  case  of  supplies,  the  rise 
being  more  than  one  hundred  per  cent. 

"These  added  costs  must  be  met.  The  question  now  presented, 
therefore,  is  whether  they  may,  with  fairness,  be  met  by  an  in- 
crease in  rates. 
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In  re  Public  Service  Gas  Company — Increase  in  Rates. 

"The  determination  of  this  question  is  affected  by  several  con- 
siderations. Under  ordinary  conditions,  it  is  of  prime  public  im- 
portance that  the  property  of  public  utilities  be  maintained  in 
condition  to  render  effective  service.  In  the  present  emei^ncv 
this  need  is  emphasized  by  the  intimate  relationship  of  continued 
effective  operation  of  public  utilities  to  continued  efficient  opera- 
tion of  war  industries.  The  former  is  indispensable  to  the  latter. 
Revenues  must  yield  the  funds  which  are  to  maintain  utility 
property  in  condition  to  render  such  servica 

*'In  making  the  allowances  hereinafter  stated,  certain  sums  have 
been  included  to  cover  current  maintenance  and  appropriations 
for  replacements  and  to  amortization  or  depreciation  reserve  to 
meet  obsolescence  and  accruing  depreciation.  It  is  imperative 
that  these  allowances  be  held  by  the  company  to  meet  such  re- 
quirements. 

"We  have  not  dealt  with  the  value  of  the  property  in  this  pro- 
ceeding. In  the  existing  emergency  the  determining  consideration 
must  be  to  keep  the  property  in  uninterrupted  and  effective  opera- 
tion. This  involves  the  payment  of  fixed  rentals  and  charges  with- 
out regard  to  the  value  of  the  property,  since  failure  to  satisfy 
such  contracted  rents  and  charges  would  jeopardize  uninterrupted 
operation. 

"If  the  revenues  are  not  increased  to  meet  these  added  costs,  the 
moneys  available  for  dividends  will  be  substantially  diminished. 
In  the  present  financial  situation  the  public  has  a  vital  interest  in 
maintaining  the  fund  available  for  dividends  on  the  stock  of  the 
company.  Without  assurance  of  sufficient  earnings  at  the  present 
time,  the  company  will  be  unable  to  attract  new  capital  to  finance 
the  extensions  that  are  required  to  meet  war  needs.  A  material 
decrease  in  dividends  would  not  only  result  in  preventing  the  free 
flow  of  new  capital,  but  ^vould  materially  depreciate  the  market 
value  of  outstiinding  securities. 

"This  possible  shrinkage  in  the  value  and  marketability  of  such 
securities  would  tend  to  undermine  confidence  and  render  unstable 
security  market^s.  Such  a  condition  would  have  direct  influence 
upon  the  securing  of  money  by  the  National  Government  for  war 
pui^poses. 

"The  required  funds  for  the«e  purposes  must  be  yielded  by 
operating  revenues.  In  the  broad  view,  the  public  interest  re- 
quires it. 
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"Testimony  in  this  case,  given  by  the  Commissioner  of  Banking 
of  the  State  of  New  Jersey,  emphasizes  the  importance  in  public 
policy  of  sustaining  in  this  time  of  emergency  the  credit  of  the 
public  utility  enterprises  of  the  State,  on  accoimt  of  the  aggregate 
of  their  securities  which  are  now  held  by  the  banks  and  trust  com- 
panies of  the  State. 

"The  needs  of  the  situation  are  summed  up  in  the  recent  annual 
report  of  the  Comptroller  of  the  Currency  of  the  United  States, 
quoted  in  the  record  of  this  case,  as  follows : 

"  *The  work  of  war  has  thrown  upon  many  of  these 
(public  utility)  corporations  strains  which  they  are 
unable  to  endure  without  prompt  help.  The  costs  of 
their  labor  and  of  all  material  for  operation,  betterment 
and  upkeep  have  increased  heavily  and  suddenly.  They 
are  required  to  increase  radically  and  quickly  their  ser- 
vice and  facilities.  Industries  manufacturing  war  mu- 
nitions and  materials  demand  of  the  public  utilities  cor- 
porations constantly  greater  supplies  of  power  and  light. 
*     -je-     *  ' 

u  i^     *     *     j^  jg  essential  that  forbearance  and  con- 
sideration are  exercised  by  the  State  Commission  and 
municipal  authorities,  and  that  the  corporations  also  l)e 
permitted  to  make  such  additions  to  their  charges  for 
service  as  will  keep  in  them  the  breath  of  solvency,  pro- 
tect their  owners  against  unjust  loss,  and  give  them  a 
basis  of  credit  on  which  they  may  obtain  the  funds  with 
which  to  meet  the  strain  put  on  thrvm  by  the  Govern- 
ment's needs.' 
"The  matter  has  been  further  considered  by  the  Secretary  of 
the  Treasury  in  a  letter  to  the  President  of  the  United  States,  in 
part  as  follows : 

"  *Our  local  public  utilities  must  not  be  permitted  to 
become  weakened.  The  transportation  of  workers  to 
and  from  our  vital  industries,  and  the  health  and  com- 
fort of  our  citizens  in  their  homes  are  dependent  upon 
them,  and  the  necessary  power  to  drive  many  of  our 
war  industries  and  many  other  industries  essential  to 
the  war  is  produced  by  them. 
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In  re  Public  Service  Gas  Company — Increase  in  Rates. 

"  ^It  may  be  that  here  and  there,  because  of  the  promi- 
nence given  to  less  important  interests  immediately  at 
hand,  State  and  local  authorities  do  not  always  appre- 
ciate the  close  connection  between  the  soundness   and 
efficiency  of  these  local  utilities  and  the  national  strength 
and  vigor,  and  do  not  resort  with  sufficient  promptness 
to  the  call  for  remedial  measures.' '' 
The  representatives  of  various  municipalities  which  appeared 
at  the  hearing  sustained  the  same  point  in  the  public  interest    Mr. 
Congleton  said : 

'^They  say  they  should  have  more  revenue.  I  agree 
with  them  in  that;  I  think  they  ought.  I  think  they 
are  entitled  to  more  revenue.  When  this  Board  fixed 
ninety  cents,  determined  that  ninety  cent  rate,  that  they 
should  give  it  to  the  public  for  that,  and  still  allow  the 
company  to  have  a  fair  return  on  the  capital  invested, 
then  I  say  that  we  must  take  notice  that  conditions  have 
changed  and  the  price  of  labor  and  materials  have  very 
much  increased,  and  they  would  be  entitled  to  an  in- 
crease in  their  charge,  either  this  kind,  or  what  I  say,  in 
the  rate." 
Mr.  Coakley  said  : 

"I  don't  think  we  protest  against  this  company  receiv- 
ing an  increase  in  revenue,  but  we  do  object  to  the 
manner  in  which  they  ask  for  it.  We  are  content  to 
have  them  receive  an  increase  in  rates,  if  the  Board  de- 
cides that  is  proper,  but  we  don't  want  that  service 
charge." 
Mr.  Bleakly  said: 

"The  city  of  Camden  is  already  on  the  record  as  pro- 
testing, and  agreeing  some  increase,  of  course,  should  be 
allowed  to  this  company,  under  the  showing  thev  have 
made,  but,  as  my  friend  here  stated,  that  the  burden  be 
on  the  company,  say,  six  months,  or  whatever  tlie  Com- 
mission determines,  after  the  war,  to  show  it  should  be 
continued,  and  not  on  the  municipalities  and  on  the 
public  to  show  that  should  be  upset" 
In  the  following  table  are  shown  the  financial  results  of  the 
operation  of  petitioner's  property  in  1916  and  1917,  and  the  peti- 
tioner's estimate  of  the  results  to  be  expected  in  1918  from  opera- 
tion under  the  old  rates.  Digitized  by  v^OOglC 
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In  re  Public  Service  Gas  Coi»pany — Increase  in  Rates. 

The  company's  estimate  for  the  results  of  its  operations  for 
1916,  after  paying  the  rentals  necessary  on  account  of  the  underly- 
ing properties,  paying  8  per  cent,  on  the  outstanding  capital  stock 
and  on  $1,500,000  now  in  hand,  to  be  used  for  construction  and 
working  capital,  and  providing  general  amortization  (10  cents  per 
thousand  cubic  feet  of  gas  sold,  less  current  maintenance  ex- 
penses), shows  a  deficit  of  $1,338,000.  In  this  estimate  the  ap- 
propriation for  general  amortization  is  a  little  more  than  double 
the  amount  that  it  would  be  under  the  rule  which  was  applied  by 
the  company  in  the  four  years  prior  to  1917,  while  the  appropria- 
tion for  1917  amounted  to  only  a  quarter  of  such  appropriation. 
When  applying  for  general  amortization,  in  the  1917  results  of 
operation,  and  the  1918  company's  estimated  results,  appropria- 
tions according  to  the  rule  applied  in  the  four  years  prior  to  1917, 
the  deficit  for  1917  as  shown  in  the  table  is  increased  to  $443,200, 
and  the  estimated  deficit  for  1918  as  shown  in  the  table  is  de- 
creased to  $1,020,200. 

In  its  petition  the  company  asks  for  an  increase  in  revenue  of 
approximately'  $1,485,000,  to  be  provided  by  le\^ing  a  ser\^ice 
charge  cf  25  cents  per  month  upon  each  of  its  customers  in  addi- 
tion to  the  regular  charge  for  gas  consumed.  It  has  also  filed 
with  the  C^ommission  for  its  approval  a  new  schedule  of  consump- 
tion rates  in  all  respects  the  same  as  the  old  rates,  only  omitting  the 
blocks  in  which  less  than  70  cents  per  thousand  cubic  feet  of  gas 
is  charged.  In  an  amended  petition  the  company  prays  that  a 
service  charge  as  above  be  approved  or  that  the  Board  find  and  fix 
one  dollar  per  1,000  cubic  feet  as  a  just  and  reasonable  rate  for 
gas  supplied  by  the  petitioner  or  such  other  relief  as  to  the  Board 
should  appear  to  be  just  and  reasonable^ 

The  schedule  of  rates  in  force  during  1917  was  as  follows: 

For  the  first  20,000  cu.  ft.  of  gas  per  month  90c.  per  thousand 

For  the  next  30,000  cu.  ft.  of  gas  per  month  85c.  per  thousand 

For  the  next  50,000  cu.  ft.  of  gas  per  month  80c.  per  thousand 

For  the  next  50,000  cu.  ft,  of  gas  per  month  75c  per  thousand 

For  the  next  50,000  cu.  ft.  of  gas  per  month  70c  per  thousand 

For  the  next  100,000  cu.  ft.  of  gas  per  month  65c  per  thousand 

For  the  next  500,000  cu.  ft.  of  gas  per  month  60c  per  thousand 

For  the  next  500,000  cu.  ft.  of  gas  per  month  55c  per  thousand 

For  the  next  500,000  cu.  ft.  of  gas  per  month  50c.  per  thousand 
For  all  over  1,800,000  cu.  ft.  of  gas  per  mo{|J|f)^g^§^.per  thousand 


Reports  of  Board  of  Public  Utility  Commissioners.     817 

In  re  Public  Service  Gas  Company — Increase  in  Rates. 

The  last  two  blocks  in  this  schedule  have  been  withdrawn, 
taking  effect  for  all  new  customers  after.October  2d,  1917 ;  for  all 
customers  having  term  contracts  extending  beyond  January  1st, 
1918,  at  the  termination  of  the  contracts,  and  for  all  other  custo- 
mers with  the  January,  1918,  sales. 

The  Board  has  considered  all  of  the  points  presented  and  is  con- 
vinced that  the  general  public  interest  would  be  injured  if  the 
increasing  expenditures  of  the  petitioner  at  the  present  time 
caused  a  default  on  its  rentals  or  if  its  revenues  fell  off  to  a  point 
which  injured  its  credit. 

The  Board  is  of  the  opinion  that  a  change  in  the  character  of  the 
rates  charged  by  the  petitioner  should  not  be  made  in  an  em^- 
gency  adjustment  such  as  that  under  consideration,  and  it  there- 
fore does  not  now  approve  the  introduction  of  a  service  charge. 

We,  therefore,  allow  the  petitioner  to  make  a  war  surcharge  of  7 
cents  per  1,000  cubic  feet  of  gas  consumed  to  be  added  alike  to  all 
customers'  bills,  and  in  connection  therewith  require  the  with- 
drawal of  all  rates  under  the  present  schedule  which  are  less  than 
65  cents  per  1,000  cubic  feet;  the  foregoing  to  go  into  effect  with 
the  February  bills.  The  company  is  to  render  reports  to  the  Board 
of  the  Operating  Revenues,  Operating  Deductions  excluding  Gen- 
eral Amortization,  ?^on-Operating  Income,  Income  Deduction  and 
balance  available  for  Amortization,  Dividends  and  Surplus  for 
each  succeeding  calendar  month  with  comparison  with  the  figures 
for  the  corresponding  month  of  1917,  and  the  Board  will  retain 
jurisdiction  of  the  emergency  or  war  surcharges  as  here  approved, 
for  the  purpose  of  modifying  or  abrogating  them  as  and  if  the  con- 
ditions change. 

The  Board  does  this  entirely  as  a  war  emergency  measure  and 
does  not  at  this  time  pass  upon  the  reasonableness  of  the  rentals 
and  dividends  paid  by  the  company  or  upon  the  reasonableness  of 
the  company's  appropriations  for  general  mortization.  Such  and 
like  matters  must  be  left  for  consideration  under  more  normal 
conditions. 

Acceptance  by  the  company  of  the  increases  herein  allowed  will 
be  taken  as  a  stipulation  that  abrogation  or  modification  of  the  war 
surcharge  may  be  made  as  and  if  conditions  as  indicated  by  oper- 
ating results  warrant. 

Dated  February  27th,  1918. 
52 
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No.  528. 


In  the  Matter  of  Hearing  of  the  Petition  of  the  Public 
Service  Electric  Company  for  Increase  in  Electric 
Power  Rates. 

1.  The  general  public  interest  would  be  seriously  injured  if  the  increasing 
expenditures  of  the  petitioners  at  the  present  time  caused  a  default  on  its 
rentals,  or  if  its  revenue  fell  off  to  a  point  which  injured  its  credit. 

2.  It  is  reasonable  that  an  increase  in  rates  should  affect  only  the  power  cus- 
tomers, since  the  elements  of  increased  cost  eater  into  this  service  to  a  larger 
proportion  than  into  the  lighting  service;  and  that  it  should  be  in  the  form 
of  an  addition  or  war  surcharge  to  bills  as  determined  under  present  rate 
schedules. 

3.  Acceptance  by  the  company  of  increases  allowed  will  be  taken  as  a  stipu- 
lation that  abrogation  or  modification  of  the  same  may  be  made  as  and  if 
conditions  as  indicated  by  operating  results  ^'arrant. 

T,  N.  McCarter,  Frank  Bergen,  L.  D,  H,  Gilmmir  and  E.  W. 
Wakelee,  for  Public  Sen'ice  Electric  Company. 

E.  F.  Merrey,  for  Chamber  of  Commerce  of  Paterson. 

E,  0,  C.  Bleakly,  for  City  of  Camden. 

Francis  Scott,  R.  B,  Lewis  and  Mayor  Amos  H,  Radcliffe^  for 
City  of  Paterson. 

/.  B,  Kaies,  for  Collingswood  Borough. 

Jerome  T,  Congleton,  for  City  of  [NTewark. 

Jerome  T.  Congleton,  C,  IL  Anderson  and  G.  N,  Seger,  for 
New  Jersey  league  of  Municipalities. 

/.  K.  English,  for  Springfield  Township. 

W,  H.  Barbour,  for  Bayonne  Chamber  of  Commerce. 
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William  C,  Asper,  for  Weehawken. 

Leo  J.  Coahley,  for  South  Araboy. 

F.  W.  Yorston,  for  New  Brunswick  Board  of  Trade. 

F.  Van  Z.  Lam,  for  Jersey  City  Chamber  of  Commerce. 

Warren  C.  King,  for  Manufacturers  Council  of  New  Jersey, 
Bound  Brook  Board  of  Trade,  Manufacturers  Association  of 
Bound  Brook. 

William  F,  Hoffman,  for  Board  of  Trade  of  Newark. 

Although  not  specifically  stated  therein,  the  petition  is  in  .effect 
a  prayer  for  emergency  relief  on  account  of  the  extraordinary  in- 
creases in  the  cost  of  labor  and  materials  entering  into  the  produc- 
tion and  distribution  of  the  company's  power  arising  out  of  the 
war.  That  the  company  regards  this  as  an  emergency  petition  was 
made  plain  in  the  testimony  of  Mr.  McCarter,  president  of  the 
petitioner,  who  stated : 

"This  proceeding  we  have  here  to-day  is  not  the  usual 
proceeding  of  a  rate  case,  based  on  valuation.     It  is,  as 
we  conceive  it  to  be,  an  application  for  relief,  because 
of  the  extraordinary  conditions  now  existing." 
and  he  further  stated  in  cross-examination : 

Q.  (By  Mr.  Bleakly.)     "The  basis  of  this  applica- 
tion, as  I  understand  it,  is  due  to  these  extraordinary 
war  conditions  ?    A.  Yes,  sir." 
The  Board  has  dealt  with  this  application  as  one  growing  out 
of  extraordinary  war  conditions,   resulting  in  abnonnally  high 
costs.    We  have  not  dealt  with  this  proceeding  as  we  would,  under 
normal  conditions,  deal  \vith  an  application  to  increase  rates.    The 
requirement  of  proof  of  all  of  the  factors  entering  into  the  fixing 
of  a  rate  would  involve  extended  hearings  and  investigation  cover- 
ing so  long  a  period  of  time  as  to  result,  in  effect,  in  a  denial  of 
emergency  relief. 

However,  the  Board  has,  in  this  proceeding,  placed  upon  the 
company  the  burden  of  completely  justifying  its  application,  in 
view  of  the  emergency. 
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It  is  a  matter  of  common  knowledge  that  wages  and  the  cost 
of  fuel  which  make  up  a  large  part  of  the  production  expense  of 
electric  light  and  power  companies  have  greatly  increased,  and,  in 
fact,  that  all  labor  and  supplies  which  must  be  used  in  the  process 
of  operating  such  properties  and  maintaining  them  in  repair  have 
risen  greatly  in  price  since  the  normal  pre-war  times — in  some  in- 
stances, in  the  case  of  supplies,  the  rise  being  more  than  one  hun- 
dred per  cent. 

These  added  costs  must  be  met.  The  question  now  presented, 
therefore,  is  whether  they  may,  with  fairness,  be  met  by  an  in- 
crease in  rates.  \ 

The  determination  of  this  question  is  affected  by  several  con- 
siderations. Under  ordinary  conditions,  it  is  of  prime  public  im- 
portahce  that  the  property  of  public  utilities  be  maintained  in 
condition  to  render  effective  service.  In  the  present  emergency 
this  need  is  emphasized  by  the  intimate  relationship  of  continued 
effective  operation  of  public  utilities  to  continued  efficient  opera- 
tion of  war  industries.  The  former  is  indispensable  to  the  latter. 
Revenues  must  yield  the  funds  which  are  to  maintain  utility 
property  in  condition  to  render  such  ser\nce. 

In  making  the  allowances  hereinafter  stated,  certain  sums  have 
been  included  to  cover  current  maintenance  and  appropriations 
for  replacements  and  to  amortization  or  depreciation  reserve  to 
meet  obsolescence  and  accruing  depreciation.  It  is  imperative 
that  these  allowances  be  held  by  the  company  to  meet  such  re- 
quirements. 

AVe  have  not  dealt  with  the  value  of  the  property  in  this  pro- 
ceeding. In  the  existing  emergency  the  determining  consideration 
must  ho  to  keep  the  property  in  uninterrupted  and  effective  opera- 
tion. This  involves  the  payment  of  fixed  rentals  and  charges  with- 
oiit  .regard  to  the  value  of  the  property,  since  failure  to  satisfy 
such  contracted  rents  and  charges  would  jeopardize  uninterrupted 
operation. 

If  the  rev(^nues  are  not  increased  to  meet  these  added  costs,  the 
moneys  available  for  dividends  will  be  substantially  diminished. 
In  the  present  financial  situation  the  public  has  a  vital  interest  in 
maintaining  the  fund  available  for  dividends  on  the  stock  of  the 
company.     Without  assurance  of  sufficient  earnings  at  the  present 
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time,  the  company  will  be  unable  to  attract  new  capital  to  finance 
the  extensions  that  are  required  to  meet  war  needs.  A  material 
decrease  in  dividends  would  not  only  result  in  preventing  the  free 
flow  of  new  capital,  but  would  materially  depreciate  the  market 
value  of  outstanding  securitiee. 

This  possible  shrinkage  in  the  value  and  marketability  of  such 
securities  would  tend  to  undermine  confidence  and  render  unstable 
security  markets.  Such  a  condition  would  have  direct  influence 
upon  the  securing  of  money  by  the  N'ational  Grovemment  for  war 
purposes. 

The  required  funds  for  these  purposes  must  be  yielded  by 
operating  revenues.  In  the  broad  view,  the  public  interest  re- 
quires it. 

Testimony  in  this  case,  given  by  the  Commissioner  of  Banking 
of  the  State  of  Xew  Jersey,  emphasizes  the  importance  in  public 
policy  of  sustaining  in  this  time  of  emergency  the  credit  of  the 
public  utility  enterprises  of  the  State,  on  account  of  the  aggregate 
of  their  securities  which  are  now  held  by  the  banks  and  trust  com- 
panies of  the  State. 

The  needs  of  the  situation  are  summed  up  in  the  recent  annual 
report  of  the  Comptroller  of  the  Currency  of  the  United  States, 
quoted  in  the  record  of  this  case,  as  follows: 

''The  work  of  war  has  thrown  upon  many  of  these 
(public  utility)  corporations  strains  which  they  are 
unable  to  endure  without  prompt  help.  The  costs  of 
their  labor  and  of  all  material  for  operation,  betterment 
and  upkeep  have  increased  heavily  and  suddenly.  They 
are  required  to  increase  radically  and  quickly  their  ser- 
vice and  facilities.  Industries  manufacturing  war  mu- 
nitions and  materials  demand  of  the  public  utilitiee  cor- 
porations constantly  greater  supplies  of  power  and  light. 
*     *     *  ?> 

a*  ^  *  It  is  essential  that  forbearance  and  con- 
sideration are  exercised  by  the  State  Commission  and 
municipal  authorities^  and  that  the  corporations  also  be 
permitted  to  make  such  additions  to  their  charges  for 
ser\'ice  as  will  keep  in  them  the  breath  of  solvency,  pro- 
tect their  owners  against  unjust  loss,  and  give  them  a 
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basis  of  credit  on  which  they  may  obtain  the  funds  with 
which  to  meet  the  strain  put  on  them  by  the  Govern- 
ment's needs." 
The  matter  has  been  further  considered  by  the  Secretary  of 
the  Treasury  in  a  letter  to  the  President  of  the  United  States,  in 
part  as  follows : 

"Our  local  public  utilities  must  not  be  permitted  to 
become  weakened.  The  transportation  of  workers  to 
and  from  our  vital  industries,  and  the  health  and  com- 
fort of  our  citizens  in  their  homes  are  dependent  upon 
»  them,  and  the  necessary  power  to  drive  many  of  our 
war  industries  and  many  other  industries  essential  to 
the  war  is  produced  by  them. 

"It  may  be  that  here  and  there,  because  of  the  promi- 
nence given  to  less  important  interests  immediately  at 
hand,  State  and  local  authorities  do  not  always  appre- 
ciate the  close  connection  between  the  soundness  and 
efficiency  of  these  local  utilities  and  the  national  strength 
and  vigor,  and  do  not  resort  with  sufficient  promptness 
to  the  call  for  remedial  measures." 
In  the  following  table  are  shown  the  financial  results  of  the 
operation  of  petitioner's  property  in  1916  and  1917,  and  the  peti- 
tioner's estimate  of  the  results  to  be  expected  in  1918  from  opera- 
tion under  the  old  rates : 
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In  its  petition  the  company  asks  for  an  increase  of  annual 
revenue  of  $1,800,000,  to  be  provided  by  increasing  the  power 
rates  which  are  a  part  of  the  rate  schedules  now  in  effect,  but  its 
estimate  of  the  financial  results  to  be  expected  for  1918  under  the 
old  rates  as  set  forth  in  the  accompanying  table  shows  a  deficit  of 
$400,000  less  than  the  aforesaid  amount,  or  $1,400,000  for  the 
year,  after  paying  the  rentals  necessary  on  account  of  the  under- 
lying properties,  paying  8  per  cent,  on  the  outstanding  capital 
stock  of  the  company  including  $3,000,000  of  capital  stock  to  be 
issued  for  cash  at  par  during  1918,  to  be  used  in  additions  to 
plant,  and  providing  for  General  Amortization  estimated  accord- 
ing to  the  company's  ordinary  rule. 

The  company  proposes  to  obtain  this  increase  of  $1,800,000  in 
annual  revenue  by  changing  the  schedules  of  rates  charged  power 
customers  as  shown  in  the  following  statement.  At  the  same  time 
it  proposes  to  abrc^ate  the  existing  coal  clause  and  substitute 
therefor  a  coal  clause  on  a  different  base. 

Company's 
Present  proposed 

rate.  rate. 

Uniform  Retail  Power  Rate. 
Ist  Step.     10  cents  to  be  paid  per  kilowatt-hour 

of  consumption  each  month  up  to 

and  including  an  amount  of  kilo- 
watt-hours   per    horse    power    of 

maximum  demand  of 20  kw.-hrs.         30  kw.-hrs. 

2d  Step.     To  be  paid  per  kilowatt-hour  for  the 

next  [50  kilowatt-hours  consumed  in 

such  month  in  excess  of  the  first 

step  of  the  rates 6c.  8c. 

3d  Step.     To  be  paid  per  kilowatt-hour  for  the 

next  50O  kilowatt-hours  consumed 

in    such    month    in   excess   of   the 

first  and  second  steps  of  the  rates,  4c.  5.5c. 

4th  Step.     To  be  paid  per  kilowatt-hour  for  the 

consumption    in    such     month    in 

excess    of    the    consumption    men- 
tioned in  the  first,  second  and  third 

steps  of  the  rates 2c  2.7c. 

The  customer  to  apree  to  a  minimum 

bill  each  month  equal  to  an  amount 

per  horse  power  of  the  full  rated 

capacity    of    the    connected     load 

amounting  to 50c.  70c. 
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Uniform  Wholesale  Power  Rate.  Company's 

A  primary   charge   to   be   paid   each   month   as  Present  proposed 

follows:  rate.  rate. 

For  each  horse  power  of  customer's  maximum 

demand  in  such  month  up  to  and  including 

200  horse  power $1  50  $2  00 

For  each  horse  power  of  the  customer's  maxi- 
mum demand  in  such  month  over  200  horse 

power  and  up  to  and  including  400  horse 

power 135  180 

For  each  horse  power  for  the  excess  of  the 

customer's  maximum  demand  in  such  month 

over  400  horse  power 120  160 

A  charge  for  electric  power  consumed  to  be  paid 

each  month  as  follows : 
For  each  kilowatt-hour  of  consumption  in  such 

month  up  to  and'  including  3,000  kilowatt- 
hours  3c.  4c. 

For  each  kilowatt-hour  of  consumption  in  such 

month  over  3,000  kilowatt-hours  up  to  and 

including   10,000  kilowatt-hours 2c.  2.7c. 

For  each  kilowatt-hour  for  excess  consumption 

in  such  month  over  10,000  kilowatt-hours. .  Ic.  1.35c. 

The  customer  to  guarantee  a  minimum  monthly 

bill  of $300  00  $400  00 

Kilowatt-year  Rate. 

Customer  to  pay  per  year  per  kilowatt  of  max- 
imum demand $65  00  $87  75 

Annual  guarantee  to  amount  to  the  capacity  or 
demand  specified  by  the  customer  multiplied 
by  65  00  87  75 

The  minimum  guarantee  for  any  customer $65,000  00  $87,750  00 

Modii5caticns  are  also  proposed  by  the  company  in  its  Break 
Down  Service  power  rates,  and  the  company  proposes  to  abolish 
the  Elevator  rates  and  Refrigerator  rates  which  are  now  in  effect. 

These  proposed  changes  in  the  schedules  would  increase  the 
average  revenue  derived  therefrom  approximately  35  per  cent. 

Supplementing  the  rate  schedule  of  the  wholesale  customers 
there  is  now  in  effect  a  coal  clause  which  provides  for  an  addition 
of  thirty-nine  thousandths  (.039)  of  a  cent  per  kilowatt-hour  of 
current  consumed  for  each  thirty-five  cents  (35c.)  increase  from 
an  average  cost  of  $4.00  per  gross  ton  for  bituminous  coal  de- 
livered alongside  or  at  siding  of  generating  stations  during  each 
month;   and  for  a  deduction  of  thirty-nine  thousandths  (.039)  of 
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a  cent  per  kilowatt-hour  each   thirty-five  cents    (35c.)    of  de- 
crease from  an  average  cost  of  coal  of  $3.50  per  gross  ton. 

The  company  proposes  a  new  coal  clause  to  supersede  the  present 
one,  and  to  apply  to  the  wholesale,  kilowatt-year  and  retail  cus- 
tomers, which  provides  an  addition  of  twenty-eight  thousandths 
(.028)  of  a  cent  per  kilowatt-hour  of  current  consumed  for  each 
twenty-five  cents  (25c)  of  increase  from  an  average  cost  of  $5.00 
per  gross  ton  of  bituminous  coal  delivered  alongside  or  at  siding 
of  generating  stations  during  each  month;  and  for  a  deduction 
of  twenty-eight  thousandths  (.028)  of  a  cent  per  kilowatt-hour 
for  each  twenty-five  cents  (25c.)  of  decrease  from  an  average  cost 
of  coal  of  $4.50  per  gross  toiu 

The  proposed  coal  clause  thus  raises  the  price  of  coal  at  which 
the  first  addition  to  the  charge  for  current  will  be  made  from 
$4.35  per  gross  ton  to  $5.25,  and  raises  the  price  at  which  the 
first  deduction  from  the  charge  for  current  will  be  made  from 
$3.15  per  gross  to  $4.25.  It  also  changes  the  step  on  which  the 
addition  or  reduction  in  charge  will  be  made  from  35  cents  to 
25  cents. 

The  Board  has  considered  all  of  the  points  presented  and  is 
convinced  that  the  general  public  interest  would  be  seriously  in- 
jured if  the  increasing  expenditures  of  the  petitioner  at  the  present 
time  caused  a  default  on  its  rentals  or  if  its  revenue  fell  off  to  a 
point  which  injured  its  credit.  Such  a  result  could  have  only  one 
consequence,  which  would  be  poor  service  to  the  customers,  failure 
to  make  the  enlargements  of  plant  which  the  Government 
emergency  requires,  and  probably  financial  confusion.  "We  will, 
therefore,  permit  the  petitioner  to  make  a  modification  of  certain 
of  its  charges,  in  the  form  of  a  surcharge  on  the  customers'  bills 
as  hereinafter  set  forth ;  but  we  do  not  approve  of  the  change  of 
rate  schedules  as  proposed  by  the  petitioner.  The  surcharge  is  ap- 
proved during  the  continuance  of  the  I^ational  emergency  or  until 
modified  or  abrogated  by  order  of  the  Board. 

It  is  obvious,  from  the  company's  estimates,  that  the  Board 
should  not  approve  an  increase  in  revenue  of  more  than  $1,400,000 
over  what  would  be  obtained  from  the  present  rates.  All  things 
considered,  Tve  are  of  the  opinion  that  an  increase  of  $1,000,000 
will  enable  the  company  in  1918  to  pay  its  rentals,  to  pay  divi- 
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dends  at  8  per  cent  on  its  capital  stock  and  to  appropriate  to 
general  amortization  a  sufficient  sura  under  present  conditions, 
even  if  the  conditions  throughout  the  year  prove  to  be  as  un- 
favorable as  the  estimates  of  the  company  indicate.  The  Board 
will,  therefore,  approve  as  a  .war  emergency  measure  the  applica- 
tion of  a  surcharge  so  as  to  increase  the  revenue  of  the  company 
during  1918  by  approximately  $1,000,000  over  what  would  be 
produced  by  the  present  rates  without  taking  into  account  the 
present  coal  clause..  The  Board  does  this  entirely  as  a  war 
emergency  measure  and  does  not  at  this  time  pass  upon  the  reason- 
ableness of  the  rentals  and  dividends  paid  by  the  company  oo- 
upon  the  reasonableness  of  the  company's  rule  for  determining  the 
appropriation  for  general  amortization.  Such  and  like  matters 
must  be  left  for  consideration  under  more  normal  conditions. 

It  is  reasonable  that  this  increase  in  rates  should  affect  only 
the  power  customers,  since  the  elements  of  increased  cost  enter  into 
this  service  to  a  larger  proportion  than  into  the  lighting  service; 
and  that  it  shall  be  in  the  form  of  an  addition  or  war  surcharge 
to  the  bills  as  determined  under  the  present  rate  schedules.  We 
find  that  a  suitable  way  to  provide  the  increase  will  be  by  adding 
to  each  bill  of  the  wholesale  power  and  kilowatt-year  customers 
a  war  addition  of  twenty-five  per  cent.  (25%),  and  to  each  bill 
of  the  retail  power  customers  a  war  addition  of  twenty-five  per 
cent.  (25%)  on  the  part  of  the  bill  arising  on  account  of  all  cur- 
rent except  that  paid  for  at  the  10  cent  step ;  the  bills  for  break 
down  service,  those  under  the  Refrigerator  rate  and  those  under 
the  Elevator  rate  to  also  include  war  additions  as  above. 

As  heretofore  pointed  out  the  new  coal  clause  proposed  by  the 
company  provides  for  an  addition  to  the  charge  per  kilowatt-hour 
of  current  consumed  by  wholesale,  kilowatt-year  and  retail  cus- 
tomers when  the  cost  of  bituminous  coal  reaches  $5.25  alongside 
or  on  siding  of  generating  stations,  and  for  a  deduction  when  the 
cost  of  coal  reaches  $4.25  per  gross  ton.  The  estimates  of  increased 
operating  expenses  of  the  company  are  based,  on  such  cost  of  coal 
of  approximately  $5.25,  consequently  the  cost  of  coal  at  which  the 
added  charge  shall  be  made  should  be  higher  and  the  price  of  coal 
at  which  a  deduction  in  chaise  shall  be  made  should  also  be  higher. 
The  Board  will  approve  a  coal  clause  supplementary  to  the  appli- 
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cation  of  the  above  war  additions  like  that  prc^osed  by  the  com- 
pany, but  in  which  the  price  of  coal  at  which  the  first  addition  to 
the  charge  for  current  consumed  will  be  made  is  not  less  than 
$5.50  per  gross  ton  and  at  which  the  first  deduction  in  the  charges 
will  be  made  is  not  less  than  $5.00  per  gross  ton ;  the  coal  clause 
to  apply  to  the  current  consumed  by  the  wholesale  and  kilowatt- 
year  customers  and  to  the  current  consumed  by  the  retail  cus- 
tomers except  that  paid  for  at  the  10  cent  rate. 

The  petition  of  the  company  is  therefore  dismissed,  and  the 
proix«ed  rates  are  suspended  with  leave  to  the  company  to  file 
tariffs  amended  by  providing  for  a  war  surcharge  and  coal  clause 
as  above  set  forth,  to  go  into  effect  with  the  February  sales.  The 
Board  hereby  requires  reports  to  be  rendered  to  it  by  the  com- 
pany of  the  Operating  Revenue,  Operating  Deductions  excluding 
General  Amortizations,  Xon-Operating  Income,  Income  Deduc- 
tions, and  balance  available  for  Amortization,  Dividends  and 
Surplus  for  each  succeeding  month  with  comparison  with  the 
figures  for  the  corresponding  month  of  1917,  and  the  Board  will 
retain  jurisdiction  of  the  emergency  or  war  surcharges  thus  ap- 
proved, for  the  purpose  of  modifying  or  abrogating  them  as  and 
if  the  conditions  change. 

The  Board  has  received  protest  against  an  allowance  of  the  full 
amount  of  the  emergency  increase  prayed  for  by  the  petitioner  and 
has  been  requested  not  to  allow  any  increase  to  take  effect  until  the 
April  sales.  With  respect  to  the  first  objection,  the  conclusion  of 
the  Board  as  herein  shown  is  that  this  objection  has  merit.  With 
respect  to  the  second  objection,  the  Board  is  of  the  opinion  that 
the  measure  of  relief  to  be  afforded  should  be  applied  to  February 
sales,  as  the  emergency  is  immediate. 

Acceptance  by  the  company  of  the  increases  herein  allowed  will 
be  taken  as  a  stipulation  that  abrogation  or  modification  of  the 
war  surcharge,  including  coal  clause  allowances,  may  be  made  as 
and  if  conditions  as  indicated  by  operating  results  warrant. 

Dated  Februarv  27th,  1918. 
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Pages  81  to  92,  inclusive,  of  this  volume  contain  reports  upon 
applications  of  the  Burlington  Sewerage  Company  and  the  Col- 
lingswood Sewerage  Company  for  approval  of  new  schedule  of 
rates.  Pages  463  to  470,  inclusive,  contain  the  Board's  report 
upon  the  application  of  the  New  Jersey  Gas  and  Electric  Company 
for  approval  of  new  schedule  of  rates.  Appeals  were  taken  to  the 
Supreme  Court  from  the  Board's  orders  in  these  cases.  Decisions 
of  the  court  which  were  as  follows  were  not  filed  until  that  part  of 
this  volume  which  contains  the  reports  was  printed. 


XEW  JERSEY  SUPREME  COURT. 
Collingswood  Sewerage  Company 

V. 
BOROTTGH  OF  CoLLINGSWOOD. 

Argued  Novembfr  8th,  1917.     Decided  February  7th,  1918. 

1.  Upon  a  petition  by  a  pubUo  utility  company  to  the  Board  of  Public 
Utility  Commissioners  for  permission  to  increase  rates,  the  petitioner  is  en- 
titled to  a  formal  determination  of  the  claim  advanced  by  it  that  existing 
rates  are  unjust  and  unreasonable,  and  this  right  is  not  met  by  an  adjudica- 
tion that  the  rates  are  not  so  low  as  to  be  confiscatory. 

2.  By  a  consent  given  by  a  municipality  to  a  sewerage  company  under  the 
act  of  1898  (Pamph.  L.,  p.  484;  Comp.  Stat.,  p.  3584),  maximum  and  mini- 
mum rates  were  fixed ;  subsequently  the  sewerage  company  petitioned  the 
Board  of  Public  Utility  Commissioners  for  permission  to  increase  rates.  Held, 
that  the  Board  had  power  to  increase  rates. 

3.  An  ordinance  granting  consent  of  a  municipality  to  the  incorporation  of 
a  sewerage  company  under  the  act  of  1898  and  fixing  maximum  and  minimum 
rates  is  a  grant  upon  condition  rather  than  a  contract;  the  legislature  may 
clothe  a  public  commission  with  power  to  fix  higher  rates  upon  petition  by  the 
sewerage  company. 

4.  Rates  charged  by  a  public  service  company  may  be  unjust  and  unreason- 
able because  too  low  as  well  as  because  too  high. 

5.  The  Board  of  Public  Utility  Commissioners  upon  a  petition  by  a  sewer- 
age company  refused  permission  to  raise  rates,  but  found  that  the  existing 
rates  were  not  enough  to  enable  the  company  to  raise  money  to  make  neces- 
sary extensions  and  suggested  municipal  action  which  would  make  it  possible 
for  the  company  to  obtain  new  capital.  Ileld,  that  the  Board  should  have 
ordered  the  necessary  modification  of  rates  and  not  have  shifted  the  responsi- 
bility to  the  municipality. 
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Certiorari  to  the  Board  of  Public  Utility  Commissioners. 

Before  Justices  Swayze,  Trenchard  and  Mintum. 

Gilbert  Collins  and  J.  Fithian  Tatem,  for  the  prosecutor. 

The  Attorney-General  and  Francis  D.  Weaver,  for  Collings- 
wood. 

L.  Edward  Herrmann  and  Frank  H.  Sommer,  for  Board  of 
Public  Utility  Commissioners. 

The  opinion  of  the  court  was  delivered  by 

Swayze,  J. 

The  prosecutor  was  incorporated  in  1900,  pursuant  to  the  act 
act  of  1898  (P.  L.,  p.  484;  Comp.  Stat.,  p.  3584). 

Tn  accordance  with  Section  12  there  was  annexed  to  the  ordi- 
nance granting  the  consent  of  the  Borough  required  by  the  act  the 
maximum  prices  or  rents  that  might  be  charged  property  owners 
for  the  use  of  the  sewerage  system.  There  was  also  stated  a  mini- 
mum price  which,  though  not  required,  was  justified  by  the  statu- 
tory authority  to  state  other  terms  and  conditions.  Except  for  the 
maximum  and  minimum,  no  price  was  fixed.  In  1914,  the  Sewer- 
age Company  petitioned  the  Board  of  Public  Utility  Commission- 
ers for  its  authority  to  charge  higher  rates.  The  Board  found  that 
the  present  value  of  the  plant,  after  a  proper  allowance  for  depre- 
ciation, was  about  $139,000;  the  gross  income,  $12,433.36;  op- 
erating expenses,  taxes  and  insurance,  $7,226.52;  and  the  net 
balance,  $5,200,  which  it  found  furnished  a  revenue  of  more  than 
three  per  cent,  upon  the  company's  property  investment.  Whether 
these  figures  make  any  allowance  for  depreciation  does  not  appear. 
There  is  no  finding  as  to  whether  the  present  rates  are  just  and 
reasonable,  sufficient  or  insufficient.  The  Board  contented  itself 
with  finding  that  it  did  not  appear  that  the  rates  were  so  low  as  to 
be  confiscatory.  It  found  and  stated  in  the  beginning  of  its  ''re- 
port" that  "it  did  not  appear  that  the  refusal  to  allow  the  increase 
of  rates  requested  will  result  in  the  rendition  of  imsafe,  inadequate 
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or  improper  service  to  those  to  whom  the  company  is  under  obliga- 
tion to  serve  with  its  present  facilities."  The  importance  of  the 
limitation  on  the  finding,  indicated  by  the  italicized  words,  is 
shown  by  a  subsequent  part  of  the  report,  where  it  is  set  forth  that 
numerous  applications  were  made  to  the  Board  for  orders  requir- 
ing the  Sewerage  Company  to  make  extensions  of  its  service.  As 
to  these,  the  report  finds  that  there  is  no  doubt  of  the  desirability 
of  these  extensions,  but  the  Board  is  unable,  to  find  that  it  is  rea- 
sonable and  practicable  for  the  company  in  its  present  financial 
condition  to  make  them.  It,  therefore,  declines  to  order  the  ex- 
tension, but  suggests  that  the  matter  be  given  ^'serious  considera- 
tion" by  the  Borough ;  "it  may  be  that  relief  can  be  had  only  by 
municipal  action  which  will  make  it  possible  for  the  utility  to  ob- 
tain new  capital.'' 

That  certiorari  is  a  proper  method  to  review  such  failure  of  the 
Board  to  act  as  the  act  of  1911  contemplates,  is  now  settled.  The 
Sewerage  Company  was  entitled  to  a  formal  determination  of  the 
claim  advanced  by  it  that  existing  rates  are  unjust  and  unreason- 
able. (City  of  Passaic  v.  Board  of  Public  Utility  Commissioners, 
87  K".  J.  Law  705.)  If  the  Utility  Board  had  jurisdiction  at  all 
under  the  Public  Utility  Act,  this  right  was  not  met  by  an  adjudi- 
cation that  the  rates  were  not  so  low  as  to  be  confiscatory.  The 
question  of  confiscation  is  important  when  the  claim  is  made  under 
the  fourteenth  amendment  that  property  has  been  taken  without 
due  process  of  law.  The  question  under  the  Public  Utility  Act  is 
stated  by  the  act  itself.  Section  lOc  (P.  L.  1011,  p.  377).  The 
Board  is  thereby  required  to  fix  "just  and  reasonable  individual 
rates."  The  question  is  not  whether  existing  rates  are  confiscatory 
but  whether  they  are  just  and  reasonable. 

The  first  doubt  to  be  resolved  is  whether  the  Board  had  jurisdic- 
tion to  settle  this  question.  Its  jurisdiction  is  challenged  because 
it  is  said  that  to  alter  the  rates  would  impair  the  obligation  of  the 
contract  between  the  Borough  and  the  company.  We  think  this 
question  is  settled,  so  far  as  this  court  is  concerned,  in  favor  of  the 
jurisdiction  of  the  Board  by  what  was  said  in  at  least  three  prior 
decisions : 

Public  Service  Eailway  Co.  r.  Public  Utility  Board,  85  X.  J. 
Law  123. 
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Xorth  Wildwood  v.  Public  Utility  Commissioners,  88  N.  J. 
Law  81. 

Atlantic  Coast  E.  K.  Co.  v.  Public  Utility  Board,  89  N.  J. 
Law  407. 

We  might  rest  on  these  cases,  but  in  view  of  the  importance  of 
the  question,  striking  as  it  does  at  the  root  of  a  statute  founding 
for  good  or  ill  a  new  public  policy,  we  venture  to  add  some  addi- 
tional considerations..  In  one  sense,  an  ordinance  embodying  a 
municipal  consent  upon  certain  terms  to  the  creation  of  a  fran- 
chise, whether  the  general  franchise  to  be  a  corporation  or  the 
special  franchise  to  use  the  public  streets,  may  be  called  a  con- 
tract, accurately  enough  for  practical  purposes  since  it  oonstitutes 
an  enforceable  agreement.  It  is,  however,  ordinarily  an  agreement 
of  a  peculiar  kind.  The  municipality  as  such,  although  a  party, 
indeed  often  as  in  this  case  the  only  party  on  one  side,  has  little 
or  no  direct  beneficial  interest.  It  contracts,  or  rather  imposes 
conditions,  for  the  benefit  of  individuals,  as  in  this  case  the  Bor- 
ough, for  the  benefit  of  its  citizens  who  might  thereafter  contract 
for  connections  with  the  sewerage  system,  provided  for  a  maxi- 
mum. But  no  citizen  was  bound  to  connect  with  the  company's 
sewers,  nor  was  there  any  express  language  requiring  the  com- 
pany to  supply  the  connection.  There  could  nt>t  be  any  such  re- 
quirmcnt  until  the  price  was  determined ;  the  ordinance  and  con- 
sent did  not  fix  a  price,  but  only  the  maximum  and  minimum  be- 
tween which  the  price  must  fall.  So  far  as  the  ordinance  or  con- 
sent goes,  there  might  be  within  those  limits  a  different  price  for 
each  connection  depending  on  its  distance  from  a  central  point  or 
a  discharge  point,  on  the  size  of  the  building,  the  number  of  toilets 
or  water  taps,  or  perhaps  other  consideration.  In  case  of  dis- 
agreement between  landowner  and  sewerage  company,  the  price 
would  have  to  be  fixed  by  some  tribunal.  It  would  not  naturally 
be  the  other  party  to  the  agreement ;  it  would  properly  be  some  out- 
side tribunal,  which  might  at  least  be  supposed  to  be  impartial. 
This  might  be  a  court,  a  commission,  or  since  1911  the  Public 
Utility  Commission.  We  know  of  no  other  way  in  which  the  in- 
dividual rate  could  be  fixed  and  a  contract  made  for  sewerage  ser- 
vice. The  Legislature  has  in  terms  given  that  power  to  the  Public 
Utility  Commission,  and  while  the  Borough  had  power  to  imposi^ 
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fixed  individual  rates,  and  a  detailed  schedule  as  a  condition  pre- 
cedent to  its  consent,  it  chose  not  to  exercise  that  power  but  to  im- 
pose more  elastic  and  less  certain  conditions. 

Even  if  the  ordinance  had  fixed  the  rate  for  each  connection, 
there  would  have  been  no  effective  way  for  enforcing  it  as  a  con- 
tract by  action,  since  the  other  contracting  party  is  not  injured 
and  could  only  recover  nominal  damages.  Summit  v.  Morris  Trac- 
tion Co.,  85  N.  J.  Law  193. 

Regarding  the  ordinance  solely  as  a  contract,  the  individual 
citizens  of  Collingswood  would  have  no  right  of  action  thereon  be- 
cause they  are  not  parties  to  the  agreement.  Hall  v.  Passaic  Water 
Co.,  83  N.  J.  Law  771  (at  p.  776)  ;  Baum  v.  Somerville  Water 
Co.,  84  X.  J.  Law  611.  The  truth  is  an  ordinance  of  this  kind  is 
a  grant  upon  condition  rather  than  a  contract^  It  creates  public 
duties  which  can  be  enforced  by  mandanvus,  Rutherford  v.  Hud 
son  Eiver  Traction  Co.,  73  N.  J.  Law  227,  243.  Whether  upon  a 
mandamus  to  compel  a  connection  with  a  house  sewer  or  drain, 
the  court  could  fix  the  price  somewhere  between  the  maximum 
and  minimum,  is  a  question  not  now  before  us.  The  question  nov/ 
raised  is  whether  the  State  through  its  legislative  arm  could  pro- 
vide a  tribunal  which  might  fix  rates  in  the  face  of  such  an  ordi- 
nance. Since  some  tribunal  must  fix  rates  where  the  public  utility 
corporation  and  the  individual  citizen  cannot  agree,  and  the  rate 
is  not  fixed  by  ordinance  as  it  is  not  in  the  present  case,  we  see 
no  reason  why  the  Legislature  may  not  clothe  a  public  commission 
with  that  power,  reserving,  as  the  Legislature  has  reserved  in  this 
ease,  the  right  of  the  Supreme  Court  to  review  by  cPiiioiari, 

Thase  considerations  seem  conclusive  in  favor  of  the  general 
jurisdiction  of  the  Public  Utility  Commission,  provided  the  lan- 
guage of  the  statute  is  apt  for  the  purpose.  It  is  obvious  from  a 
mere  reading  of  the  act  that  the  Legislature  meant  to  invest  the 
Commission  with  full  power,  and  that  intent  and  the  use  of  lan- 
guage apt  for  the  purpose  is  not  questioned.  The  point  made  is 
that  it  is  beyond  the  power  of  the  Legislature  to  impair  the  obligi;- 
tion  of  the  contract  between  the  municipality  and  sewerage  com- 
pany by  fixing  a  rate  higher  than  the  maximum  fixcfl  by  the  ordi- 
nance. This  contention  requires  careful  consideration.  We  have 
sho^Ti  that  the  ordinance  and  consent  of  1900  did  not  create  a 
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contract  for  actual  service  by  the  sewerage  company  to  any  cus- 
tomer, and  that  as  to  the  municipality  its  effect  was  rather  to  create 
a  public  duty  to  be  enforced  by  mandamnus,  than  a  contractual  rela- 
tion to  be  enforced  by  action.  Fixing  limits  between  which  the 
actual  price  of  the  service  might  be  established  by  agreement  or 
otherwise,  is  rather  in  the  nature  of  a  legislative  act  to  prevent  ex- 
tortion, than  of  a  contract.  The  ordinance  was  the  l^slative  act 
of  the  municipality.  As  a  legislative  act,  it  was  subject  to  the 
control  of  the  legislature  itself,  and  that  body  could  make  changes 
as  long  as  it  did  not  infringe  the  rights  of  the  sewerage  company 
arising  under  the  ordinance.  It  makes  little  difference  whether 
we  say  that  the  ordinance  created  by  way  of  legislative  grant  a 
property  right  called  a  franchise,  protected  by  the  fourteenth 
amendment,  or  a  contract  prot-ected  by  the  contract  clause  of  the 
Federal  Constitution  and  our  own  State  Constitution.  In  either 
case,  the  question  is  whether  a  municipal  corporation,  an  agency 
of  the  State,  is  protected  by  either  the  fourteenth  amendment  or 
the  contract  clause.  It  is  well  settled  that  such  protection  does 
not  extend  to  the  rights  of  the  municipal  corporation  against  its 
own  creator.  Rader  v.  Southeasterly  Road  District,  &c.,  36  IK".  J. 
Law  273.    The  rule  was  there  stated  by  Justice  Depue: 

"The  power  of  the  Legislature  over  corporations  created  for  pur- 
poses of  local  government  is  supreme.  From  a  grant  of  this  char- 
acter, no  contract  arises  with  the  corporators  which  exempts  it  from 
Legislative  control.  The  Legislature  may  alter,  modify  or  repeal 
the  charter  at  any  time  in  its  discretion.  The  only  limitation  on 
the  operation  of  such  repeal  is  as  to  creditors,  that  it  shall  not 
operate  to  impair  the  obligation  of  existing  contracts,  or  deprive 
them  of  any  remedy  for  enforcing  such  contracts  which  existed 
when  they  were  made." 

This  statement  of  the  law  has  been  frequently  followed,  has 
never  been  questioned  in  our  State,  and  is  supported  by  abundant 
authority  in  the  Ignited  States  Supreme  Court.  It  is  enough  to 
cite  Worcester  v.  Street  Railway  Co.,  196  U.  S.  539. 

The  rule  has  been  recently  applied  in  Massachusetts  to  the  case 
of  increase  of  street  railway  fares.  Board  of  Survey  v.  Bay  State 
Railway  Co.,  113  N.  E.  Rep.  273.  It  applies  with  all  the  more 
force  to  changes  of  the  terms  of  municipal  ordinances  granting 
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rights  to  public  utility  companies,  so  far  as  concerns  the  rights  of 
the  municipalities  themselves,  because  of  the  fact  that  in  fixing 
the  terms,  the  municipal  authorities  do  not  act  for  the  local  in- 
terests of  the  municipality,  but  "as  public  oflScers  exercising  a 
qudsi-jndicisil  authority.''  Hewett  v.  Inhabitants  of  Canton,  65 
N.  E.  Eep.  42  (Mass.).  As  to  contracts  for  service  that  may  have 
been  made  with  individuals,  we  are  not  informed.  There  were 
such  contracts,  it  appears,  but  we  are  not  advised  of  their  terms. 
They  may  all  be  terminable  at  the  will  of  the  sewerage  company, 
and  it  is  probable  that  they  were  merely  contracts  for  service  with- 
out any  definite  term  being  fixed.  Whether  for  no  definite  term, 
for  a  definite  term,  or  nominally  in  perpetuity,  all  were  made  sub- 
ject to  the  power  of  the  State  to  regulate  rates.  This  is  a  govern- 
mental function  and  cannot  be  contracted  away,  even  by  a  munici- 
pality, unless  specifically  authorized  by  the  Legislature ;  and  the 
authority  must  be  clear.  Home  Telephone  Co.  v.  Los  Angeles,  211 
U.  S.  265.  Much  less  can  this  governmental  power  be  hampered 
without  clear  legislative  authority,  by  a  contract  between  a  private 
corporation  and  private  citizens.  We  do  not  know  that  it  has  even 
been  suggested  that  such  a  contract  was  not  subject  to  legislative 
control.  To  hold  that  such  a  contract  could  tie  the  hands  of  the 
Legislature  would  be  to  establish  diversity  in  rates.  Consumers, 
by  favor,  or  by  skill  in  bargaining  might  obtain  advantageous 
rates,  and  would  thwart  the  establishment  of  uniform  rates  to 
which  so  much  of  our  legislation  has  been  directed.  The  govern- 
ment has  never  granted  this  governmental  power  to  private  citi- 
zens, and  in  the  absence  of  such  a  grant,  no  contract  can  diminish 
the  government's  right  of  control. 

We  think,  therefore,  that  the  power  of  the  Legislature  is  untram- 
meled  by  any  possible  impairment  of  the  obligations  of  contracts 
within  the  meaning  of  the  Federal  or  State  Constitutions. 

It  is  equally  untrammeled,  so  far  as  the  rights  of  the  munici- 
pality are  concerned,  by  the  fourteenth  amendment.  If  the  ordi- 
nance and  consent  of  1900  can  be  said  with  any  propriety  of  lan- 
guage, to  have  created  a  property  right  in  the  municipality,  that 
right  was  subject  to  legislative  control.  Hunter  v.  Pittsburgh,  207 
r.  S.  161, 178. 
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The  next  question  is  whether  the  Public  Utilities  Act  of  1911 
authorized  the  Commission  to  raise  rates  as  well  as  to  lower  them. 
Of  this  there  can  be  no  doubt.  The  power  is  given  by  Section  16c, 
which  authorizes  the  Commission  after  hearing  upon  notice  by 
order  in  writing,  to  fix  just  and  reasonable  individual  rates, 
wherever  an  existing  rate  is  imjust,  unreasonable,  insuflScient  or 
unjustly  discriminatory  or  preferential. 

It  is  too  plain  to  require  statement  that  a  rate  may  be  unjust  and 
unreasonable  because  too  low  as  well  as  because  too  high;  the 
statute  aims  to  secure  justice  to  both  sides.  If  the  words  "just  and 
reasonable"  were  not  enough,  the  inclusion  of  the  case  where  the 
existing  rate  is  insufficient  would  remove  all  doubt.  Injustice  and 
unreasonableness  due  to  an  insufficient  rate  can  only  be  corrected 
by  raising  it,  and  injustice  due  to  discrimination  or  preference 
may  require  that  one  rate  be  raised  or  that  the  other  rate  be 
lowered  in  order  to  produce  a  rate  that  shall  be  just  and  reason- 
able. Only  by  adhering  to  the  express  language  of  Section  16c,  can 
the  result  be  reached  that  is  set  forth  in  Section  15,  that  the  Board 
shall  have  general  supervision  and  regulation  of,  jurisdiction  and 
control  over,  all  public  utilities,  and  over  their  property,  property 
rights,  equipments,  facilities,  and  franchises,  so  far  as  necessary  to 
carry  out  the  provisions  of  the  act. 

These  general  considerations  bring  us  to  the  order  made  in  this 
particular  case.  The  Board  failed  to  decide  in  express  terms  the 
question  which  the  statute  required  them  to  decide,  whether  the 
rates  were  just  and  reasonable.  Instead  of  deciding  that  question, 
they  decided  only  that  the  rates  were  not  confiscatory.  In  view  of 
the  decisions  of  the  United  States  Supreme  Court,  we  cannot  un- 
derstand how  this  result  can  be  vindicated  as  a  general  proposition, 
but  it  is  enough  to  say  that  the  Board  was  not  authorized  to  pass 
on  that  question.  Its  duty  was  to  determine  what  rates  were  just 
and  reasonable;  a  rate  might  well  be  unjust  and  unreasonable  al- 
though not  confiscatory.  We  have  said  that  the  Board  failed  to 
decide  this  question  in  express  terms.  It  did,  however,  decide  it 
by  implication  adversely  to  the  municipality.  It  found  that  ex- 
tensions of  the  system  for  which  numerous  applications  had  been 
made,  were  desirable,  but  that  it  was  not  reasonable  and  practicable 
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for  the  company  in  its  preeent  financial  condition  to  make  them. 
It  therefore  declined  to  order  them  and  suggested  municipal 
action  which  would  make  it  possible  for  the  company  to  obtain  new 
capital.  This  amounted  to  turning  over  to  the  Borough  a  duty 
which  the  statute  imposes  on  the  Board.  One  of  the  objects  meant 
to  be  secured  was  adequate  and  proper  service  for  the  public  (not 
merely  for  those  entitled  to  service  with  "present  facilities")  by 
order  of  the  Board,  including  reasonable  extensions  where  they 
will  permit  sufficient  business  to  justify  construction  and  mainte- 
nance and  when  the  financial  condition  of  the  public  utility  rea- 
sonably warrants  the  original  expenditure  required.  The  Board 
in  effect  and  by  inference  finds  that  the  present  service  is  not 
adequate,  that  extensions  are  reasonable  and  practicable,  and  that 
the  financial  condition  of  the  company  could  be  made  to  justify 
the  expendituree  and  that  new  capital  could  be  obtained  for  the 
purpose  if  the  municipality  would  consent  to  a  modification  of 
rates.  If  this  view  is  correct,  the  Board  should  have  ordered  the 
necessary  modification  of  rates  and  not  have  shifted  the  responsi- 
bility to  the  municipality.  What  its  findings  may  be  when  it  con- 
siders the  questions  the  statute  calls  upon  it  to  solve,  we  cannot 
know.  Its  present  order  is  not  in  accordance  with  the  statute.  It 
must  therefore  be  set  aside  and  the  case  remitted  in  order  that 
there  may  be  proper  findings. 
No  costs  will  be  allowed. 

Appeal  from  the  foregoing  decision  of  the  Supreme  Court  was 
taken  to  the  Court  of  Errors  and  Appeals.  At  the  time  of  pub- 
lishing this  volume  the  case  is  under  review  by  the  Court  of  Errors 
and  Appeals. 
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Burlington  Sewerage  Co.  v.  City  of  Burlington. 

NEW  JEKSEY  SUPKEME  COUET. 
November  Term.     No.  216. 

BUELTXGTOX   SeWEEAGE   CoMPAXY 


City  of  Burlington. 

Per  Curiam. 

This  case  is  controlled  by  the  opinion  in  Collingswood  Sewerage 
Co.  V.  Borough  of  Collingswood.  The  order  is  set  aside  and  the 
case  remitted  in  order  that  there  may  be  proper  findings.  No  costs 
will  be  allowed. 

Appeal  from  the  foregoing  decision  of  the  Supreme  Court  was 
taken  to  the  Court  of  Errors  and  Appeals.  At  the  time  of  pub- 
lishing this  volume  the  case  is  under  review  by  the  Court  of  Errors 
and  Appeals. 


NEW  JERSEY  SUPREME  COURT. 
November  Term,  1917.    No.  245. 


Mayor  and  Board  of  Aldebmen 
OF  THE  Town  of  Dover 


New  Jersey  Gas  and  Electric  Company. 
Certiorari. 
Before  Justices  Swayze,  Trenchard  and  Mintum. 
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Mayor,  &c.,  of  Dover  v.  N.  J.  Gas  and  Electric  Co. 

Jiing  &  Vogt,  for  prosecutor. 

L.  Edward  Herrmann  and  Frank  H.  Sommer,  for  Board  of 
Public  Utility  Commissioners. 

George  Whitefield  Betts,  Jr.,  and  George  C.  Sprague,  for  IN'ew 
Jersey  Gas  and  Electric  Company. 

Per  Curiam. 

The  right  of  the  Board  of  Public  Utility  Commissioners  to  au- 
thorize an  increase  of  rates  is  sufficiently  vindicated  by  the  opinion 
in  Collingswood  Sewerage  Co.  v.  Borough  of  CoUingswood,  just 
filed. 

As  to  the  effect  of  the  increase  of  rates  upon  the  price  at  which 
Dover  may  acquire  the  works,  it  is  enough  to  say  that  Dover  made 
the  contract  subject  to  the  right  of  regulation  of  rates  and  must 
take  the  consequences  just  as  the  holders  of  stocks  and  bonds  of 
the  Public  Service  Gas  Company  had  to  take  the  consequences  of 
the  reduction  of  rates  which  was  sustained  by  us  and  by  the  Court 
of  Errors  and  Appeals  in  Public  Service  Co.  v.  Public  Utility 
Board,  84  jST.  J.  Law  463;  affirmed,  87  N.  J.  Law  581  (at  p. 
597). 

That  it  was  correct  to  fix  rates  with  reference  to  the  present 
value  of  the  property  of  the  Gas  and  Electric  Company,  is  settled 
by  the  decision  of  the  Court  of  Errors  and  Appeals  just  cited,  as 
well  as  by  the  decision  of  the  United  States  Supreme  Court  in  the 
Minnesota  Kate  Cases  therein  referred  to. 

Let  the  order  be  affirmed  with  costs. 
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ABANDONMENT  OF  STATIONS. 

It  appearing  that  an  army  cantonment  has  required  the  building  of 
a  new  railroad  station ;  that  the  continued  maintenance  of  passenger 
train  service  at  a  station  1.9  miles  away  interferes  with  the  ex- 
peditious movement  of  trains  to  and  from  the  camp  and  that  the 
old  station  has  been  but  little  used,  its  abandonment  as  an  agency 
and  passenger  station  is  allowed.  Application  of  the  Pennsylvania 
Railroad  Company  for  the  alandonmcnt  of  an  agency  station  and 
elimination  of  passenger  service  at  Letoistown p.    549 

ADVANCE  PAYMENTS. 

Utilities  may  reasonably  and  properly  adopt  a  rule  requiring  bills 
for  flat  rate  service  to  be  paid  quarterly,  semi-annually  or  annually 
in  advance.  In  seasonal  resorts  the  whole  annual  rental  may  be 
reasonably  required  in  advance.  Borough  of  Point  Pleasant  vs. 
Point  Pleasant  Water  Works  Company p.      32 

AGENTS,  DISCONTINUANCE  OF  AT  STATIONS.    See  Abandon- 
ment OF  Stations. 

AMORTIZATION.    See  Securities. 

BILLS  FOR  SERVICE.    See  Advance  Payments. 

BONDS.    See  Securities. 

BRIDGES.    See  Railroads — Crossings. 

CAPITAL  STOCK.    See  SECCRTtiES. 

CANALS. 

The  Board  is  without  power  to  control  tolls  on  the  Delaware  & 
Raritan  Canal  except  where  they  exceed  the  limits  set  by  charter. 
Board  of  Trade  of  the  City  of  New  Brunswick  vs.  The  Delaware  d 
Raritan  Canal  Co,  and  the  Pennsylvania  Railroad  Company^  lessee,  p.    808 

CHARTERS. 

The  enforcement  of  such  provisions  of  the  charters  of  utilities  as 
apply  to  impeding  travel  under  bridges  is  a  germane  and  essential 
duty  of  the  Board.  Application  of  the  Board  of  Chosen  Freeholders 
of  the  County  of  Passaic  for  an  increase  in  height  and  width  of  the 
opening  of  the  bridge  of  the  New  York,  Susquehanna  d  Western 
Railroad  Company,  over  the  Paterson  and  Hamburg  Turnpike 
Road  p,    541 
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AVhere  there  is  not  sufficient  proof  that  a  roadway  under  a  railroad 
track  is  inadetiuatc  to  accommodate  the  traveling  public  and  is  a 
menace  to  the  traveling  public  or  the  safety  of  the  same,  the  Board 
will  not  issue  an  order  requiring  a  greater  clearance.  Application 
of  the  Board  of  Chosen  Freeholders  of  the  County  of  Passaic  for  an 
increase  in  height  and  width  of  the  opening  of  the  bridge  of  the 
yew  York,  Susquehanna  d  Western  Railroad  Company,  over  the 
Paterson  and  Hamburg  Turnpike  Road p.    541 

COMPETITION. 

Application  for  approval  of  ordinance  granting  the  right  to  use 
highways,  some  of  which  are  located  in  a  territory  in  which 
another  company  is  giving  service  is  denied.  Application  of  Peoples 
Water  Company  for  the  approval  of  an  ordinance  of  the  Township 
Committee  of  the  Township  of  Raritan,  in  Monmouth  County p.    126 

Because  a  public  utility  operates  in  and  actually  serves  a  small 
portion  of  a  political  subdivision,  it  cannot  be  said  that  another 
utility  should  be  excluded  from  the  remainder  of  the  municipality 
not  actually  served  by  said  utility,  especially  where  the  topography 
is  such  that  those  desiring  8er^•ice  can  best  be  served  by  a  utility 
nearer  the  proposed  customers  than  the  utility  already  operating 
in  another  part  of  the  township.  Anita  L.  Bassford  et  al  vs.  Borough 
of  Madison p.    551 

A  gas  company  applying  for  an  increase  in  its  rate  to  domestic 
consumers  alleges  that  if  same  is  allowed  and  other  companies 
operating  in  a  part  of  the  territory  served  allowed  to  continue  at 
the  old  rate,  unfair  conipetition  will  result.  The  Board  is  asked  to 
fix  the  rate  the  competing  company  should  charge.  Held,  that  to 
ascertain  the  justice  and  reasonableness  of  rates  charged  detailed 
proof  should  be  submitted  of  the  elements  to  be  considered.  The 
Board  refuses  to  make  a  determination  as  to  the  justice  and  reason- 
ableness of  the  rates  of  the  companies  complained  of  where  no 
attempt  has  been  made  to  segregate  the  properties  of  the  respondent 
companies  and  the  operating  costs  have  not  been  analyzed.  Ap- 
plication of  New  Jersey  Oas  Company  vs.  Citizens  Qas  Company  of 
Vineland  and  Citizens  Oas  Company  of  Landis  Township — To  in- 
crease rates  p.    711  * 

CROSSINGS.    See  Railroads — Cbossinos. 

DEPRECIATION— iSee  also  Rates. 

A  street  railway  is  ordered  to  fix  proper  and  adequate  rate  for 
depreciation.  In  re  carrying  by  the  Burlington  County  Transit 
Company  of  a  Depreciation  Account  and  the  fixing  of  proper  and 
adequate  rates  of  depreciation p.      C8 

A  company  buying  a  plant  for  $8,500  should  not  charge  10%  per 
annum  for  depreciation  upon  an  original  cost  of  $33,000.  Applica- 
tion of  Seashore  Oas  Company  of  Sea  Isle  City  for  increased  rates, 
proposed  to  be  effective  on  March  1st,  1918 p.    797 
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DEVELOPMENT  COST.    See  Rate  of  Retubn. 

DISCONTINUANCE  OF  SERVICE. 

Discontinuance  of  service  should  not  be  permitted,  unless  the  pro- 
posed discontinuance  is  in  every  respect  on  a  sound,  equitable  basis. 
In  the  matter  of  proposed  discontinuance  of  service  hy  Seashore 
Oas  Company  of  Sea  Isle  City p.    562 

DISCRIMINATION.    See  Rates — Water  Companies  and  Service — 
Water  Companies. 

ELECTRIC    UTILITIES.      See    Rates— Electric    Companies    and 
Service — Electric  Companies. 

EXTENSIONS  OF  SERVICE.    See  Service. 
Also  Rate  of  Return. 

FARE  ZONES.    See  Rates— Street  Railways. 

FIRE  PROTECTION.    See  Rates— Water  Companies. 

FRANCHISE  GRANTS.    See  also  Ordinances  and  Charters. 

A  franchise  cannot  be  acquired  except  by  legislative  sanction.  The 
Board  fails  to  find  any  statutory  authority  for  the  judicial  sale  of  a 
franchise  under  a  common  law  execution.  Application  of  the  Cen- 
tral Passenger  Railway  Company  for  approval  of  agreement  between 
Venice  Park  Company  and  the  Central  Passenger  Railicay  Com- 
pany     p.    668 

The  sale  of  the  franchise  of  an  electric  railway  at  sheriffs  sale  to 
a  company  incorporated  under  the  General  Corporation  Act,  which 
act  contains  no  provision  authorizing  a  corporation  incorporated 
thereunder  either  to  acquire  or  exercise  a  trolley  franchise  is  dis- 
approved. Application  of  the  Central  Passenger  Railway  Company 
for  approval  of  agreement  between  Venice  Park  Company  and  the 
Central  Passenger  Railway  Company p.    668 

GAS  UTILITIES.    See  Rates— Service. 

GRADE  CROSSINGS.    See  Railroads— Crossings. 

JURISDICTION.    See  also  Service- Electric  Companies. 

Where  special  injury  is  alleged  by  reason  of  the  usual  and  necessary 
use  of  its  facilities  by  a  railroad  company  the  Board  holds  that  it 
has  no  authority  to  declare  even  though  such  is  the  fact  that  the 
matters  complained  of  by  the  petitioner  constitute  a  nuisance. 
Mary  A.  Keown  vs.  Atlantic  City  Railroad  Co p.    754 

The  Board  has  no  authority  to  issue  an  injunction  restraining  a 
railroad  company  from  using  its  facilities  because  of  complaint  that 
such  use  constitutes  a  nuisance,  nor  can  the  Board  issue  an  execu- 
tion to  recover  damages  to  an  individual  because  of  such  use.  3fary 
A.  Keown  vs.  Atlantic  City  Railroad  Co p.    754 
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The  question  whether  poles  are  maintained  lawfully  by  a  public 
utility  fllon^  a  public  highway  is  not  within  the  jurisdiction  of  the 
Board  to  determine.  Jam€9  T.  Ackerman  vs.  Public  Service  Electric 
Co p.   655 

LEASES.    See  aUo  Me3GEBS. 

A  company  owning  and  operating  a  gaa  plant  and  electric  plant 
leased  all  its  property  to  another  public  utility  upon  certain  terms 
and  conditions,  among  which  was  the  payment  of  $0,250  annual 
rental.  Tlie  lessee  being  unable  to  pay  the  rental  and  being  without 
credit  the  Board  is  asked  to  approve  surrender  of  the  lease.  As 
the  two  companies  have  substantially  the  same  stockholders,  oflScers 
and  directors,  and  the  mrrender  of  the  lease  reduces  operating  costs 
and  eliminates  the  annual  rental,  the  surrender  is  approved  on 
condition  of  continued  operation  of  both  gas  and  electric  plants. 
Application  of  the  Atlantic  City  Suburban  Oa8  and  Fuel  Company 
to  accept  the  surrender  of  the  lease  made  icith  the  PleasantviUe 
Heat,  Light  and  Power  Company p.    582 

MERGERS. 

A  proposed  consolidation  of  a  lighting  company  with  an  electric 
light  and  iM)wer  company  is  held  to  be  in  accordance  with  good 
public  policy  as  it  will  result  in  divorcing  an  electric  lighting  busi- 
ness from  a  traction  business  and  putting  the  control  of  the  generat- 
ing plant  and  sub-stations  with  the  lighting  company.  In  re  petition 
of  the  Monmouth  Lighting  Company  and  Middlesex  and  Monmouth 
Electric  Light,  Heat  and  Power  Company  for  approval  of  merger 
and  consolidation   p.   262 

Proposed  merger  and  consolidation  of  two  telephone  companies  not 
appearing  to  be  in  any  way  opposed  to  the  public  interest,  but  ap- 
pearing on  the  contrary  to  be  to  the  public  advantage  as  well  as  in 
the  legitimate  interest  of  the  municipality,  the  same  is  approved. 
Application  of  the  New  York  Telephone  Company  and  Atlantic 
Coast  Telephone  Company  for  approval  of  a  merger  and  consolida- 
tion of  the  two  companies p.    285 

Application  is  made  for  permission  to  consolidate  the  Delaware  & 
Atlantic  Telegraph  and  Telephone  Company  operating  a  telephone 
system  in  New  Jersey  with  the  New  York  Telephone  Company  own- 
ing and  operating  such  a  system  in  the  states  of  New  York  and 
New  Jersey.  Held,  the  consolidation  of  the  properties  in  question 
should  be  limited  to  the  property  located  within  the  State  of  New 
Jersey,  thus  segregating  the  property  within  New  Jersey  from  the 
property  without  the  State  and  thereby  creating  a  unit  wholly  in 
New  Jersey.  Application  of  the  New  York  Telephone  Company  and 
the  Delaware  d  Atlantic  Telegraph  and  Telephone  Company  for  the 
approval  of  a  merger  and  consolidation  of  the  two  companies p.    042 

If  a  new  corporation  is  organi^sed  by  a  merger  or  consolidation 
the  Board  must  ascertain  whether  or  not  the  assets  behind  its 
securities  are  in  an  amount  sufficient  to  conform  with  the  require- 
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ments  proposed  by  the  State  upon  companies  newly  incorporated  and 
mast  be  satisfied  that  such  merger  will  not  by  any  of  its  terms 
subject  any  security  holder  in  any  of  the  consolidating  or  merging 
companies  to  an  unfair  or  inequitable  condition  or  arrangement. 
Applicalion  of  Union  Railway,  Oaa  and  Electric  Company  and 
Springfield  Railway  and  Light  Company  for  authority  to  merge  the 
Springfield  Railway  and  Light  Company  into  the  Union  Railway, 
Qas  and  Electric  Company p.    718 

METERS. 

Water  companies  must  make  tests  of  meters  upon  request  of  cus- 
tomers, provided  custon.er  does  not  request  a  test  oftener  than  once 
a  year.  In  re  establishing  standards  and  regulations,  to  he  fol- 
lowed by  utilities  supplying  water  for  public  use p.      14 

Bills  for  metered  service  for  water  shall  be  rendered  at  least  once 
each  quarter.  In  re  establishing  standards  and  regulations,  to  be 
followed  by  utilities  supplying  water  for  pubUo  use p.      14 

Water  companies  re<iuired  to  inform  customers  as  to  methods  of 
reading  meters.  In  re  establishing  standards  and  regulations,  to 
be  followed  by  utilities  supplying  water  for  public  use p.      14 

The  duty  rests  upon  the  occupant  of  a  premises  to  take  ordinary 
care  of  meters  placed  there  by  a  water  company ;  if  damage  occurs 
through  the  fault  or  neglect  of  the  consumer  the  cost  of  making 
proper  repairs  should  be  borne  by  the  consumer.  Bradley  Beach  vs. 
Monmouth  County  Water  Company p.     36 

The  rule  of  a  water  company  requiring  a  deposit  of  $10  to  guarantee 
payment  of  repairs  to  a  meter  damaged  by  freezing  should  be  modi- 
lied  to  provide  for  a  deposit  not  exceeding  $5  for  the  ordinary 
house  type  of  meter.  In  re  investigation  by  the  Board  of  the 
service  afforded  by  the  Hachcnsack  Water  Company p.    131 

A  water  company  does  not  act  improperly  in  refusing  to  allow  a 
customer  desiring  measured  service  to  install  a  meter  at  his  own 
expense  altliough  the  title  to  the  meter  should  be  with  the  water 
company.  To  permit  this  would  create  a  discrimination  and  would 
cause  a  difference  between  the  relations  with  the  water  company  of 
those  purchasing  meters  and  the  relations  of  those  whose  meters 
are  paid  for  b>  the  company.  Complaint  of  William  Hanley  vs.  The 
Point  Pleasant  Wattr  Works  Company p.    578 

MINIMUM  CHARGE. 

Where  there  are  several  buildings  on  one  curtilage  each  building 
(other  than  a  garage,  stable,  private  laundry  or  other  building  used 
by  the  family  occupying  the  residence  connected  therewith)  should 
pay  an  additional  minimum  charge.  Bradley  Beach  vs.  Monmouth 
County   Water  Co p.      36 
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MUNICIPALITIES 

The  clerical  fee  of  a  municipality  for  recording  a  permit  to  open  the 
street  to  make  service  connection  to  a  water  main  should  be  paid  by 
the  applicant.  Dr,  Albert  PittU  vs.  Plainjield-Union  Water  Com- 
pany  p.    773 

Where  a  city  charges  a  consumer  for  replacing  a  pavement  under 
which  service  pipes  are  laid  to  supply  service  immediately  desired, 
the  water  company  should  pay  the  charge.  Where  such  charge 
applies  to  repairs  and  replacements  at  places  where  service  is  not 
immediately  desired,  the  complainant  shall  pay  the  same.  Dr, 
Albert  Pittia  vs.  Plain  field-Union  TTatcf-  Company p.    773 

ORDINANCES. 

The  Board  should  not  direct  a  street  railway  to  apply  for  a 
franchise  to  use  a  public  highway  unless  there  is  no  doubt  as  to 
the  justification  for  the  extension.  In  re  application  for  extension 
of  trolley  on  North  Avenue,  Elizabeth p.    124 

The  Board  is  asked  to  direct  a  street  railway  to  apply  for  a 
franchise  to  use  a  public  highway.  It  is  held  this  should  be  done 
only  when  there  is  no  doubt  as  to  the  justification  for  the  extension. 
In  re  application  for  extension  of  trolley  on  North  Avenue,  Eliza- 
leth    p.    124 

The  Board  construes  the  law  as  leaving  the  designation  of  a  through 
telegraph  line  or  system  outside  the  scope  of  the  "Limited  Franchise 
Act/'  but  as  bringing  the  action  of  the  municipality,  as  to  a  local 
line  or  system,  within  the  operation  of  that  act.  Where  it  is  pro- 
posed to  maintain  poles  and  wires  in  the  streets  the  same  to  be  used 
in  connection  with  local  business,  the  ordinance  granting  the  right 
to  do  this  comes  within  the  operation  of  the  "Limited  Franchise 
Act"  Application  of  the  Western  Union  Telegraph  Co,  for  ap- 
proval of  ordinance  of  the  City  of  Trenton ., p.    241 

Municipal  contracts  and  ordinances  entered  into  without  statutory 
authorization  do  not  prevent  the  Board  from  fixing  just  and  reason- 
able rates.  Since  the  passage  of  the  act  creating  this  Board  and 
defining  its  powers,  the  power  of  municipalities  to  impose  conditions 
upon  utilities  in  the  exercise  of  franchise  grants,  and  to  provide  by 
contract  respecting  rates  and  service,  is  subject  to  the  authority 
and  control  of  the  Board.  Application  of  the  Commontcealth  Water 
Company  to  suspend  the  General  Rules  and  Regulations  Adopted 
by  the  Board  of  Public  Utility  Commissioners  February  13th  and 
February  19th,  concerning   Water  Companies p.    455 

See  also   p.   463 

PROCEDURE. 

A  proceeding  cnce  concluded  and  a  finding  made  should  not  be  re- 
opened and  reheard  merely  because  of  an  expression  of  dissatisfac- 
tion with  the  result.  When  a  case  is  closed  and  an  order  entered, 
if  application  is  made  for  consideration  of  additional  facts  the  first 
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question  to  be  Considered  is  whether  the  facts  alleged  are  of  such 
a  nature  that  if  supported  by  competent  evidence  at  a  rehearing 
their  consideration  may  lead  to  a  conclusion  different  from  that 
expressed.  If  the  facts  alleged  do  not  differ  from  those  already 
considered,  or  if  it  is  apparent  that,  if  fully  proven,  a  fair  and 
reasonable  consideration  thereof  would  not  result  in  changing  the 
Board's  conclusion,  no  rehearing  is  necessary  and  the  petitioner  is 
deprived  of  no  right  or  privilege  because  the  same  is  not  ordered. 
Petition  for  modification  of  order  in  the  matter  of  the  inquiry  as 
to  the  justice  and  reasonahleneas  of  ih*i  rates  of  the  New  York 
Telephone   Company    p.    714 

PROPERTY,  SALES  OF. 

An  electric  utility,  the  owner  of  a  similar  utility  operating  in 
another  municipality,  is  given  permission  to  sell  some  of  its  property 
in  a  disused  power  house  to  obtain  funds  to  make  replacements 
for  the  utility  in  the  other  municipality.  Application  of  Stone 
Harbor  ElectHc  Light  and  Power  Company  for  approval  of  sale 
of  certain  equipment p.    7C7 

RAILROADS— CROSSINGS. 

A  railroad  company  is  ordered  to  alter  a  crossing,  at  grade  by 
.  substituting  therefor  a  crossing  not  at  the  grade  of  the  public 
highway.  Petition  of  the  Township  of  Ewing  for  alteration  of 
grade  crossing  at  Asylum  Turnpike — Philadelphia  d  Reading  Rail- 
tcay   p.        1 

Application  for  permission  to  construct  new  crossing  at  grade  denied. 
Application  of  the  City  of  Pleasantville  for  permission  to  construct 
Wright  Street^  in  said  cityy  at  grade  across  the  tracks  of  West 
Jersey  <£  Seashore  Railroad  Company p.      11 

See  also   p.      12 

In  conducting  a  proceeding  to  determine  whether  a  crossing  at 
grade  on  the  dividing  line  between  two  boroughs  should  be  elimi- 
nated, it  appeared  that  all  plans  submitted  for  either  an  overhead  or 
undergrade  crossing  met  with  the  disapproval  of  the  municipalities. 
The  railroad  company  and  the  boroughs  agreed  upon  changes  pro- 
viding for  pedestrian  subways  and  alterations  at  a  nearby  station 
to  add  to  safety  and  asked  that  the  agreement  be  approved  and 
further  action  with  respect  to  crossing  elimination  be  delayed.  In 
re  proceedings  for  the  separation  of  the  grades  of  Park  Avenue  and 
Union  Avenue^  located  in  part  in  the  Borough  of  Rutherford  and 
in  part  in  the  Borough  of  East  Rutherford  tohich  cross  and  are 
crossed  by  the  railroad  of  the  Paierson  d  Hudson  River  R.  R.  Co,, 
Erie  R.  R.  Co.,  lessee,  at  the  same  level p.      57 

Approval  is  given  for  new  crossing  at  grade  where  the  same  is 
shown  to  be  a  public  necessity.  Application  of  the  City  of  Perth 
Amboy  for  permission  to  extend  Easton  Street  at  grade  across  the 
Perth  Amboy  &  Woodhridge  Railroad  Co.,  now  leased  and  operated 
by  the  Pennsylvania  Railroad  Co p.      Gl 
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Permission  is  given  for  construction  of  an  industrial  siding  across 
the  public  highway  at  grade,  there  being  no  feasible  way  by  which 
necessary  siding  facilities  can  be  obtained  except  by  a  crossing  at 
grade,  and  it  appearing  that  no  great  danger  will  exist  because  of 
the  same.  Application  of  Pennaylvani^i  Railroad  Company,  le««ee, 
United  New  Jeisey  Railroad  and  Canal  Co,,  and  the  Wheatena 
Company,  for  permission  to  construct  and  lay  at  grade  a  spur  track 
or  siding  crossing  Orand  Street,  in  the  City  of  Rahway p.    328 

It  is  the  policy  of  the  State  to  decrease  the  number  of  grade  cross- 
ings so  far  as  is  reasonably  practicable  and  not  to  add  thereto  unless 
required  by  public  necessity.  Where  there  are  other  crossings  in 
proximity  to  the  crossing  applied  for,  it  must  appear  that  the 
existing  crossings  are  inadequate  before  a  new  crossing  will  be 
granted.  City  of  Ashury  Park  vs.  yew  York  d  Long  Branch  Rail- 
road Company— In  re  Extension  of  Cookman  Avenue  over  tracks 
of  New  York  d  Long  Branch  K.  R p.    330 

To  afford  reasonable  protection  at  a  railroad  crossing  the  Board 
finds  a  flagman  should  be  stationed  at  same  during  the  period  of 
the  summer  train  schedule;  that  a  bell  of  louder  tone  should  be 
substituted  for  that  now  in  use  and  that  the  track  circuit  should  be 
arranged  so  that  the  bell  will  ring  at  the  approach  of  trains  in  either 
direction.  Elwood  Board  of  Trade  vs.  West  Jersey  d  Seashore 
Railroad  Company p.    450 

To  erect  an  overhead  bridge  for  use  of  pedestrians  in  crossing  a 
railroad  track  with  an  open  way  to  cross  the  tracks  at  grade  would 
be  a  useless  attempt  to  improve  conditions,  as  the  use  of  the  bridge 
would  not  be  assured  oiling  to  the  other  and  more  convenient 
means  of  crossing  at  grade.  Woodsiown  Chamber  of  Commerce  vs. 
West  Jersey  <&  Seashore  Railroad  Company p.   452 

To  provide  reasonable  protection  at  the  crossing  an  audible,  visible 
signal  should  be  installed  and  drill  movements  on  siding  track  west 
of  main  track  should  be  protected  by  a  member  of  the  crew  stationed 
in  the  highway  before  movements  are  made  across  the  same.  Woods- 
town  Chamber  of  Commerce  vs.  West  Jersey  d  Seashore  Railroad 
Company    p.    452 

Signs  at  railroad  grade  crossing  read  "Do  not  cross  while  the  bell 
rings.'*  As  the  bell  does  not  ring  for  all  train  movements,  and 
crossing  conditions  warrant  such  protection,  the  system  of  operating 
the  bell  should  be  arranged  so  that  it  will  ring  automatically  on 
the  approach  of  all  trains.  City  of  Millrille  vs.  West  Jersey  d 
Seashore  Railroad  Company p.    460 

Consent  is  given  to  the  construction  of  a  highway  crossing  of  a  rail- 
road at  grade  where  it  appears  that  such  crossing  is  essential  to  the 
growth  and  development  of  the  community  and  that  the  stopping 
of  trains  at  a  nearby  station  will  reduce  the  hazard.  Application 
of  Ocean  City  for  permission  to  extend  55th  Street  across  the 
tracks  of  the  West  Jersey  d  Seashore  Railroad  Company  at  grade,  .p.    584 
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Grade  crossing  alterations,  though  desirable  for  the  improvement 
of  traflSc  conditions  on  highways  and  reasonable  to  require  under 
normal  conditions,  should  not  be  ordered  at  this  time,  if  this  will 
tend  to  divert  labor  and  materials  from  work  of  great  immediate 
importance;  if  the  result  will  not  add  materially  to  the  efficiency 
of  railroad  operation,  or  if  the  cost  of  such  improvements  will  add 
to  the  financial  burdens  of  the  government.  The  alteration  of  a 
grade  crossing  is  ordered  where  the  petition  is  brought  by  a  railroad 
company,  the  change  will  materially  improve  traffic  conditions  where 
there  is  need  of  such  improvement  and  the  Federal  Government 
will  not  be  subjected  to  any  expense  be<;ause  of  the  improvement. 
Application  of  the  New  Jersey  Junction  Railroad  Company,  owner, 
and  the  New  York  Central  Railroad  Company,  lessee,  for  the  altera- 
tion of  the  grade  crossing  of  New  Ferry  Road,  West  New  York, 
and  the  tracks  of  said  companies p.    749 

The  statutory  duty  of  a  railroad  company  is  to  construct  and  keep  in 
repair  good  and  sufficient  bridges  and  passages  over,  under  and 
across  a  railroad  right  of  way  so  ih^t  public  travel  on  said  road 
shall  not  be  impeded  thereby  and  said  bridges  and  passages  shall 
be  of  such  width  and  character  as  shall  be  suitable  to  the  locality 
in  which  same  are  located.  AVhere  the  average  travel  is  six  vehicles 
and  thirteen  pedestrians  per  hour  and  the  bridges  are  amply  wide 
enough  for  two  vehicles  to  pass  and  repass  at  the  same  time,  it  is 
held  that  the  bridges  are  of  such  width  and  character  as  to  be 
suitable  to  the  locality  in  which  they  arc  situated.  Borough  of 
Metuchen  vs.  Lehigh   Valley  Railroad   Company p.    781 

To  establish  a  new  crossing  at  grade,  permission  must  first  be 
obtained  from  the  Board,  and,  on  account  of  the  danger  to  travel 
at  grade  crossings  before  such  permission  can  be  given  evidence  as 
to  the  public  necessity  for  additional  crossings  must  be  conclusive. 
Application  of  citizens  of  Whiteshoro  for  permission  to  extend  Anna 
Street  across  the  tracks  of  the  Atlantic  City  Railroad  Company 
at    grade    p.    71^3 

Permission  to  construct  a  n(*w  crossing  at  grade  is  granted  where  it 
appears  that  the  free  use  of  the  highway  .is  necessary  to  afford  ac- 
commodation and  convenience  to  travel ;  that  the  absence  of  this 
will  materially  affect  the  growth  of  a  community  and  that  a  rail- 
road crossing  at  grade  is  essential  to  such  use.  Application  of  Town- 
ship Committee  of  Upper  Township  for  permission  to  extend  Bay- 
view  Drive  across  the  tracks  of  the  Atlantic  City  Railroad  at 
grade  p.    705 

RAILROADS— STATIONS. 

Permission  given  to  a  railroad  company  to  change  the  location 
of  its  passenger  station  to  a  point  one  thousand  feet  removed. 
Applicaiion  of  the  Pennsylvania  Railroad  Company,  lessee  of  the 
United  New  Jersey  Railroad  and  Canal  Company,  for  permission 
to  change  the  location  of  its  passenger  station  at  Princeton,  New 
Jersey   p.      14 

.54 
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In  determiDing  whether  the  location  of  a  station  should  be  changed, 
the  Board  will  consider  among  other  things  the  convenience  of 
property  owners  who  have  purchased  land  and  located  residences 
under  the  impression  that  the  station  would  remain  as  located 
unless  some  condition  of  development  necessitated  its  removal  to 
best  serve  the  residents  of  the  community.  In  the  absence  of  proof 
that  a  proposed  new  location  possesses  advantages  the  present  loca- 
tion does  not  and  cannot  afford,  the  Board  recommends  that  the 
station  be  maintained  at  its  present  location.  Application  of  the 
West  Jersey  dc  Seashore  Railroad  Company  for  permission  to  change 
the  location  of  the  Townsend's  Inlet  passenger  station p.    314 

Notwithstanding  the  fact  that  the  building  of  a  new  station  was 
unnecessarily  delayed  for  a  long  time,  the  Board  refused  to  order 
the  same  constructed  when  confronted  by  definite  and  substantial 
proof  that  great  demands  would  be  made  upon  the  company  by  the 
United  States  authorities  by  reason  of  the  war  and  it  appeared 
the  duty  of  the  company  to  its  patrons  was  superseded  by  its  duty 
to  the  nation.     City  of  Passaic  vs.  Erie  Railroad  Company p.    5G5 

RATE  OF  RETURN. 

Claim  of  public  utility  that  it  should  be  allowed  rates  to  produce 
an  immediate  return  of  6%  on  its  capital  stock  issued  under  the 
Board's  order  of  approval  is  denied.  Application  of  New  Jersey 
Oas  and  Electric  Company  for  approval  of  new  schedule p.    463 

In  the  reorganization  of  public  utilities  this  Board  is  frequently 
called  upon  to  ascertain  a  valuation  of  the  property  for  the  purpose 
of  security  issues.  A  reasonable  ascertainment  of  value  often  con- 
tains some  items  upon  which  an  immediate  return  in  increased  rates 
would  not  be  allowed,  but  which  are  legitimately  entitled  to  some 
return  in  the  future  development  of  the  business.  Application  of 
New  Jersey  Oas  and  Electric  Company  for  approval  of  new 
schedule    p.    463 

The  right  to  a  return  upon  an  investment  depends  upon  the  use 
of  proper  judgment  in  expenditures,  both  in  the  construction  of  a 
plant  and  its  operation.  City  of  Long  Branch  vs.  Tiniern  Manor 
Water  Company p.    470 

It  is  not  necessarily  true  that  8%  should  be  earned  during  the 
development  of  each  particular  extension  of  a  public  utility  any 
more  than  that  a  company  should  earn  8%  on  its  entire  capital, 
used  and  useful,  during  its  development  period.  Township  of 
Florence  vs.  Public  Service  Oas  Company .*. p.    760 

Each  extension  must  have  its  development  period,  just  as  the  com- 
pany as  a  whole  may  have  such  a  period.  During  the  development 
period  it  is  the  policy  to  compute  interest  on  an  ordinary  interest 
basis.     Township  of  Floience  vs.  Public  Service  Oas  Company p.    769 
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A  return  of  G%  per  annum  is  reasonable  after  making  proper  deduc- 
tions for  operating  expenses  and  depreciation.  Application  of  the 
Seashore  Oaa  Company  of  Sea  Isle  City  for  increased  rates,  pro- 
posed to  he  effective  on  March  1st,  1918 p.    797 

RATES— ELECTRIC  COMPANIES. 

Where  current  is  sold  at  very  low  rates  as  is  the  case  of  current 
furnished  a  street  railway  and  large  power  users,  the  proportionate 
increase  in  cost  due  to  increased  cost  of  coal  is  higher.  A  uniform 
increase  in  charge  to.  all  users  of  1%  for  each  10%  increase  per  ton 
in  the  cost  of  coal  of  $3.50  would  be  unwarranted.  A  schedule  to 
make  allowances  for  increases  in  cost  of  coal  must  conform  more 
nearly  to  the  actual  increase  in  cost  to  the  various  classes  of  cus- 
tomers. Application  of  tJie  Bridgcton  Electric  Company  for  approval 
of  proposed  increase  in  rates p.    320 

A  proposed  increase  of  one-tenth  of  a  cent  per  kw.  hr.  for  each 
sixteen  and  one-half  cents  above  the  cost  of  $3.30  per  ton  for  coal 
at  an  electric  utility's  plant  is  disapproved,  but  an  increase  in 
charge  of  two-thirds  of  a  mill  per  kw.  hr.  is  approved.  Application 
of  the  Atlantic  County  Electric  Company  for  an  increase  in 
rates    p.    661 

So  called  free  lights  maintained  for  the  city  should  be  placed  on 
commercial  metered  basis  and  charged  in  accordance  with  schedules 
for  commercial  metered  lighting.  Application  of  the  Atlantic  County 
Electric  Company  for  an^  increase  in  rates p.    661 

The  general  public  interest  would  be  seriously  injured  if  the  in- 
creasing expenditures* of  the  petitioners  at  the  present  time  caused 
a  default  on  its  rentals,  or  if  its  revenue  fell  off  to  a  point  which 
injured  its  credit.  It  is  reasonable  that  an  increase  in  rales  should 
affect  only  the  power  customers,  since  the  elements  of  increased 
cost  enter  into  this  service  to  a  larger  proportion  than  into  the 
lighting  service ;  and  that  it  should  be  in  the  form  of  an  addition 
or  war  surcharge  to  bills  as  determined  under  present  rate  schedules. 
Acceptance  by  the  company  of  increases  allowed  will  be  taken  as 
a  stipulation  that  abrogation  or  modification  of  the  same  may  be 
made  as  and  if  conditions  as  indicated  by  operating  results  warrant. 
Application  of  Public  Service  Electric  Company  for  increase  in 
electric  power  rates p.    818 

RATES— GAS  COMPANIES. 

Approval  of  an  increased  charge  is  withheld  where  the  testimony 
in  support  of  the  application  fails  to  indicate  how  much  additional 
revenue  would  probably  result  from  the  increase  and  satisfactory 
proof  is  not  given  that  a  proposed  service  charge  bears  a  proper 
relation  to  the  cost  of  readiness  to  serve.  Application  of  the  Neu? 
Jersey  Northern  Oan  Company  for  approval  of  increase  in  rates.  . .  .p.    326 
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It  is  held  that  a  ffas  company  applying  for  approval  of  an  increase 
in  rates  is  entitled  under  war  conditions  to  a  schedule  of  rates 
which  will  provide  an  increased  revenue  during  the  existing  period 
of  high  costs.  Applicafioji  of  the  Netr  Jersey  Northern  Oas  Com- 
pany  for  approval  of  increase  in  rates — Rehearing p.    672 

A  readiness  to  servo  charge  of  25  cents  per  month  without  gas  in 
addition  to  net  payment  per  1,000  cubic  feet  of  gas  actually  consumed 
is  approved.  Application  of  the  New  Jersey  Northern  Gas  Com- 
pany for  approval  of  increase  in  rates — Rehearing p.    672 

Where  an  existing  rate  is  no  longer  just  and  reasonable,  the 
situation  is  not  to  bo  met  by  substituting  for  a  proper  and  adequate 
service  a  service  which  may  be  inadequate  but  by  a  specific  and 
direct  application  for  sufficient  rates.  Application  of  Bridgeton 
Oas  Light  Company  et  al  for  modification  of  Board's  rule  No.  IX. 
fixing   standards   for   gas p.    532 

In  ruling  upon  an  application  for  approval  of  an  increase  in 
rates  by  a  gas  company  the  Board  estimates  the  rate  per  1,000 
cubic  feet  required  to  afford  a  revenue  which  will  meet  operating 
expenses  and  taxes,  provide  for  amortization  and  admit  of  a  return 
at  the  rate  of  0%  per  annum  on  cai)itnl  used  and  useful  in  the 
industry.  The  cost  to  the  company  for  the  interest,  depreciation 
and  repairs  of  its  property  on  the  c\istomer's  premises  was  also 
estimated.  Application  of  New  Jersey  Gas  Company  for  increased 
rates,  eacluding  Vitulnnd  and  Landis  Township^  and  New  Jei'sey 
Gas  Company  for  inn-cased  rates  in  Viiicland  and  Landis  Town- 
ship    ^ p.    695 

The  Board  finds  that  a  rate  of  $1.25  per  1.000  cubic  feet  for  gas 
consumed  tJus  a  service  charge  of  25  cents  per  month  per  customer 
would  afford  the  revenue  which  the  company  is  reasonably  entitled 
to  receive.  Application  of  New  'Jersey  Gas  Company  for  increased 
rates,  excluding  Vineland  and  Landis  Township,  and  New  Jersey 
Gas  Company  for  increased  rates  in  Vineland  and  Landis  Town- 
ship    p.    695 

An  increased  charge  is  approved  predicated  on  present  abnormally 
high  costs  of  operati«»n  and  will  be  subject  to  revision  when  con- 
ditions as  to  cost  of  labor  and  materials  shall  return  to  substantially 
those  existing  in  the  year  1910.  Application  of  New  Jersey  Gas 
Company  for  increased  rates,  rarluding  Vineland  and  Landis  Town- 
ship, and  New  Jersey  Gas  Company  for  increased  rates  in  Vine- 
land  and  Landis  Township p.    695 

To  ascertain  the  justice  and  reasonableness  of  rates  r(*quires  de- 
tailed proof  of  the  elements  to  be  consiaered.  New  Jersey  Gas 
Company  vs.  Citizens  Gas  Company  of  Vineland  and  Citfzens  Oas 
Company  of  Landis   Township — To  im^vase  rates p.    711 
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A  rate  of  33.50  per  1,000  cubic  feet  for  gas  would  be  in  excess  of 
the  value  of  the  service  and  because  of  decreasing  number  of 
customers  would  not  afford  a  revenue  anticipated.  Application  of 
the  Seashore  Ga8  Company  of  Sea  Isle  City  for  increased  rates, 
proposed  to  he  effective  on  March  1st,  1918 p.    707 

Under  ordinary  conditions  it  is  of  prime  public  importance  that  the 
property  of  public  utilities  be  maintained  in  condition  to  render 
effective  service.  In  the  present  emergency  the  need  is  emphasized 
by  the  intimate  relationship  of  continued  effective  operation  of 
public  utilities  to  continued  efficient  operation  of  war  industries. 
The  former  is  indispensable  to  the  latter.  Revenues  must  yield  the 
funds  which  are  to  maintain  property  in  condition  to  render  such 
service.  An  increased  charge  is  allowed  entirely  as  a  war  emergency 
measure  without  passing  upon  the  reasonableness  of  the  rentals  and 
dividends  paid  by  the  company  or  upon  the  reasonableness  of  the 
company's  appropriations  for  general  amortization.  Application  of 
the  Public  Service  Oas  Company  for  increase  in  rates p.    809 

RATES— RAILROAD  COMPANIES. 

In  a  proceeding  to  determine  the  question  of  the  reasonableness 
of  proposed  increases  in  passenger  rates,  testimony  was  given 
and  statements  submitted  as  to  revenues  divided  between  passenger 
and  freight  and  the  revenue  from  passenger  service  was  divided 
between  strictly  passenger  revenue  and  that  derived  from  other 
operations  on  passenger  trains.  Passenger  revenue  was  divided  be- 
tween revenue  from  intrastate  travel  and  revenue  from  the  New 
Jersey  portion  of  interstate  travel.  In  re  increased  rates  for  trans- 
portation of  passengers  between  points  in  the  State  of  New 
Jersey p.    334 

It  is  held  to  be  a  proper  method  on  which  to  base  conclusions  in 
a  proceeding  involving  proposed  increase  in  passenger  rates  to  take 
intrastate  passenger  revenue,  the  number  of  intrastate  passenger 
miles  for  two  months  and  assume  that  the  percentages  shown  for 
these  two  months  would  hold  throughout  the  year.  In  re  increased 
rates  for  transportation  of  passengers  between  points  in  the  State 
of  New  Jersey    p.    334 

When  in  the  investigation  of  a  proposed  increase  in  passenger 
rates  a  deficit  is  shown  from  passenger  traffic  and  from  all  traffic 
after  paying  interest  charges  it  is  not  regarded  as  necessary  to 
consider  the  value  of  the  company*s  property.  In  re  increased 
rates  for  transportation  of  passengers  bcttceen  points  in  the  State 
of  New  Jersey    p.    334 

A  petitioner  is  not  injured  when  the  Board,  finding  that  a  com- 
plaint of  an  unreasonable  rate  is  not  supported  by  the  record,  makes 
an  independent  study  and  states  the  result  thereof  in  its  decision. 
Mountain  Ice  Company  vs.  Delaware,  Lackawanna  d  Western 
Railroad  Company   p.    645 
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RATES— STREET  RAILWAYS. 

Approval  is  given  to  an  interurban  street  railway  company  to  in- 
crease its  rates,  it  appearing  that  the  cost  of  construction  approxi- 
mately equals  the  utility's  funded  debt;  that  its  revenues  are  not 
sufficient  to  pay  operating  expenses  and  interest  on  bonds  and  that 
the  road  has  been  economically  conducted ;  it  further  appearing  that 
the  rate  charged  per  mile  by  the  company  is  less  than  rates  charged 
by  many  interurban  railroads  which  have  increased  their  rates 
upon  a  general  basis  of  1.67  cents  per  mile  to  2  cents  per  mile. 
Application  of  Henry  H.  Parmelee,  receiveer  North  Jersey  Rapid 
Transit  Company,  for  approval  of  increase  in  rates p.    303 

The  Board  holds  that  under  a  decision  of  the  Supreme  Court  it 
has  no  authority  to  approve  an  increased  fare  to  be  charged  by  a 
street  railway  where  the  fares  have  been  fixed  by  ordinances  of 
the  municipality  granting  the  company  the  right  to  operate.  Ap- 
plication of  Northampton^  Easton  d  Washington  Traction  Company 
for  approval  of  increase  in  rates p.    307 

The  latter  decision  of  the  Board  was  not  upheld  by  the  Su- 
preme Court  on  appeal  p.    311 

A  street  railway  should  be  allowed  to  earn  enough  revenue  to 
provide  for  reasonable  operating  expenses,  for  conducting  its  busi- 
ness, for  current  repairs  and  maintenance,  for  taxes,  for  annual 
depreciation  accruing  over  and  above  current  repairs  and  main- 
tenance in  order  to  preserve  investment  intact,  and  to  provide  a 
return  on  investment  sufficient  to  command  needed  capital.  Where 
the  average  earnings  have  been  less  than  5%  per  annum  on  the 
investment  an  increase  in  rates  is  allowed.  Proposed  discontinuance 
hy  the  Bridgeton  d  Millville  Traction  Company  of  the  saU  of  tickets 
at  a  reduced  rate • . . .  p.    598 

A  regulation  by  an  electric  railway  that  tickets  for  the  transporta- 
tion of  school  children  sold  at  a  reduced  rate  shall  not  be  accepted 
before  8  o'clock  a.  m.  or  after  5  o'clock  p.  m.  is  reasonable.  Board 
of  Education  of  Middlesex  Borough  vs.  Puhlic  Service  Railway 
Company    p.    648 

Where  school  tickets  have  always  been  accepted  in  any  fare  zone 
to  limit  their  use  to  a  particular  zone  would  involve  an  increase 
in  an  existing  rate.  Board  of  Education  of  Middlesex  Borough  vs. 
Puhlic  Service  Railway  Company p.    648 

RATES— TELEPHONE  COMPANIES. 

The  fact  that  a  telephone  company,  while  maintaining  for  a  number 
of  years  a  6%  dividend  rate,  was  able  to  meet,  out  of  surplus  and 
earnings  the  heavy  expenditure  required  because  of  a  storm  doing 
unprecedented  damage  and  has  since  maintained  its  dividend  at  6% 
indicates  that  material  increases  in  rates  would  not  be  warranted 
to  provide  against  the  somewhat  remote  contingency  of  a  storm  of 
similar  severity.  In  re  rates  proposed  hy  the  Farmers  Telephone 
Company    p.    lOG 
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It  is  urged  by  a  telephone  company  proposing  to  increase  its  toll 
charges  that  trunk  lines  are  used  for  prolonged  conversation  about 
unimportant  matters.  The  Board  holds  it  to  be  unnecessary  to  in- 
crease rates  to  all  subscribers  to  prevent  abuse  by  some  of  the  service. 
If  an  undue  use  of  trunk  lines  is  permitted  by  parties  conversing 
for  a  long  time,  resulting  in  the  exclusion  of  other  parties  desiring 
to  use  the  line,  it  would  appear  that  this  might  be  properly  dealt  with 
by  the  enforcement  of  a  rule  which  would  compel  disconnection 
when  the  use  of  a  line  is  being  unduly  prolonged,  and  refusal  to 
connect  the  parties  until  others  desiring  to  use  the  line  have  been 
afforded  reasonable  opportunity  to  do  so.  In  re  rates  proposed  hy 
the  Farmers  Telephone  Company P-    105 

Rates  which  produce  a  return  of  less  than  3%  on  the  physical  value 
,of  the  property  of  a  utility  cannot  be  held  to  be  excessive.    Inquiry 
as  to   the  justice  awd  reasonableness  of  rates  of  the  Delaware  d 
Atlantic  Telegraph  and  Telephone  Company p.    608 

In  an  investigation  to  determine  the  reasonableness  of  the  rates 
charged  by  the  New  York  Telephone  Company  a  complete  inventory 
was  made  of  the  physical  property  of  the  company  in  New  Jersey. 
A  conclusion  formed  as  to  the  cost  to  reproduce  new  the  physical 
property  was  based  upon  unit  prices  prevailing  just  prior  to  the 
war  for  property  in  existence  up  to  the  first  of  the  year  1915,  the 
use  of  the  higher  prices  of  1015  for  that  year  and  the  use  of  the 
still  higher  prices  for  191 G  for  property  added  during  1915  and 
1916  up  to  June  30th  of  1916.  Inquiry  as  to  the  justice  and  reason- 
ableness of  rates  of  the  New  York  Telephone  Company p.    618 

In  determining  the  base  on  which  a  return  should  be  allowed  from 
the  fair  value  of  the  company's  property  new  13.4%  is  deducted 
for  accrued  depreciation.  Additions  are  made  for  working  capital 
including  materials  and  supplies  for  preliminary  organization  and 
development  and  commercial  cost  of  securing  stations.  Eight  per 
cent,  is  held  to  be  a  proper  allowance  to  afford  a  fair  return  on  the 
reasonable  value  of  the  property.  Inquiry  as  to  the  justice  and 
reasonableness  of  the  rates  of  the  New  York  Telephone  Company, .  .p.    618 

RATES— TEST  OF  REASONABLENESS  OF. 

A  test  as  to  the  reasonableness  of  rates  cannot  be  what  rates  other 
utilities  operating  under  different  conditions  charge,  but  rather  does 
the  rate  charged  yield  to  the  utility  more  than  a  reasonable  return 
upon  the  fair  value  of  its  property  operated  with  reasonable  economy. 
William  Hanley  vs.  Point  Pleasant  Water  Works  Company p.    578 

RATES — WATER  COMPANIES.  See  also  Minimum  Charge.  See 
also  MuNieiPAUTiES  for  ruling  on  payment  of  charge  for  open- 
ing street. 
A  water  company  ordered  to  allow  builders  who  desire  to  take  water 
for  building  purposes  the  option  of  taking  the  same  on  a  flat  rate 
basis  or  through  a  meter.  Bradley  Beach  vs.  Monmouth  County 
Water  Company  p.      36 
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Charge  of  $1  by  a  water  company  for  turning  on  the  water  after 
it  has  been  turned  off  at  the  request  of  a  customer  is  a  reasonable 
charge  and  permissible.  Bradley  Beach  vs.  Monmouth  County 
Water  Company  p.      36 

A  water  company  under  obligation  to  supply  water  at  a  pressure 
of  not  less  than  40  pounds  per  sniuare  inch  supplied  the  same  at  a 
pressure  of  80  pounds  per  square  inch  and  claimed  additional  com- 
pensation for  fire  protection.  Held,  that  a  chargcxto  cover  cost  of 
supplying  water  at  a  pressure  25  pounds  in  excess  of  franchise 
requirements  is  reasonable.  Bernards  Totcnship  vs.  Bernards  Water 
Company    p.      46 

Complaint  was  made  of  excessive  charge  by  a  water  company  and 
hearing  was  Asked  for.  Prior  to  the  hearing  payment  of  subsequently 
approved  bills  was  tendered  but  refused.  Held,  that  in  view  of  the 
circumstances  of  the  case,  service  should  not  be  discontinued  to 
the  petitioner  but  the  company  should  accept  payment  of  the  sub- 
sequently approved  charges  and  the  dispute  should  be  settled  in 
the  court  of  law.    Syman  Hirsch  vs.  Plain  field-Union  Water  Co. . .  .p.      96 

A  sum  is  fixed  which  will  afford  a  water  company  a  rate  of  7%  on 
the  base  with  reasonable  allowances  for  depreciation  and  operating 
expenses.  In  re  hearing  as  to  whether  the  existing  schedule  of 
rates  of  the  Hackensack  Water  Company  is  just  and  rccwowaftJe. .  .p.    170 

To  meet  abnormal  conditions  a  water  company  is  allowed  to  increase 
temporarily  its  minimum  i-harge  to  discontinue  giving  10%  prompt 
payment  discount.  A  proposal  to  make  a  charge  of  10%  per  annum 
to  customers  for  whom  a  company  installs  street  service  connections 
is  disapproved.  In  re  proposed  increase  in  rates  by  the  Proprietors 
of   the   Morris   Aqueduct p.    271 

The  development  period  of  a  public  utility  does  not  depend  en- 
tirely on  the  period  of  time  during  which  it  is  building  up  its 
business  but  depends  also  upon  the  total  amount  of  business  done. 
The  first  few  customers  cannot  be  called  upon  to  pay  the  entire 
operating  expenses  of  a  water  company.  Appli<'ation  of  the  Maple 
Shade  Water  Company  for  approval  of  increased  rates p.    203 

In  determining  the  reasonableness  of  the  rates  charged  in  Long 
Branch  City  by  the  Tintern  Manor  AVater  Company  consideration 
must  be  given  to  the  value  of  the  company's  entire  property ;  the 
value  of  that  portion  required  for  service  in  the  city ;  the  financial 
results  to  the  company,  considering  its  business  in  the  city,  and 
the  classification  of  expenses.  City  of  Long  Branch  vs.  Tintern 
Manor    Water    Company p.    470 

The  exact  results  to  a  water  company  under  any  given  state  of  facts 
may  not  necessarilj'  determine  the  justice  and  reasonableness  of 
the  rates  charged.  Charges  must  not  exceed  the  value  of  the 
service.    City  of  Long  Branch  vs.  Tintern  Manor  Water  Company,  .p.    470 
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While  a  low  rate  may  be  allowed  to  a  large  consumer,  all  service 
should  be  in  accordance  with  the  regular  schedule  of  rates  so  ar- 
ranged to  admit  of  universal  application.  A  railroad  company 
may  not  be  treated  as  one  customer  for  the  aggregate  of  service 
supplied  in  two  municipalities.  Each  service  must  be  considered 
as  that  of  a  separate  customer  and  be  charged  in  accordance  with 
the  schedule.  City  of  Long  Jiranch  vs.  Tintcrn  Manor  Water  Com- 
pany     p.    470 

A  water  company  not  supplying  satisfactory  service  denied  per- 
mission to  increase  its  rates  was  given  such  permission  on  re- 
hearing, it  appearing  that  since  the  original  hearing  substantial 
sums  have  been  spent  to  improve  the  service.  Application  of 
Clayton-Glassboro  \fater  Company  for  the  approval  of  a  new 
schedule    of    raic$ — Re-hearing p.    731 

A  minimum  charge  of  $3  per  quarter,  payable  in  advance,  is  allowed 
applicable  to  all  customers  whether  charged  on  metered  or  fixture 
basis.  Application  of  Clayton-Glasshoro  Water  Company  for  the 
approval  of  a  new  schedule  of  rates — Re-hearing p.    731 

For  water  for  fire  protection  a  fixed  charge  per  inch  diameter  per 
foot  of  mains  is  allowed  plus  $G  per  annum  for  each  hydrant  in 
service  and  $7.50  for  each  hydrant  added  in  the  future.  Applica- 
tion of  the  Cln yton-Glasshoro  Water  Company  for  approval  of  a 
new  schedule  of  rates — Re-hearing , ....  p.    731 

At  a  seasonal  resort  much  the  greater  part  of  the  capital  charges 
and  overhead  expenses  which  accrue  throughout  the  year  must  be 
met  by  the  amounts  collected  for  the  service  given  during  the 
seasonal  period.  William  Hanlcy  vs.  The  Point  Pleasant  Water 
Works  Compan  y .• p.    578 

SECURITIES. 

In  considering  an  api)lication  for  approval  of  a  merger  and  con- 
solidation and  of  the  issuance  of  securities  the  Board  refuses  tp 
approve  securities,  which  approval,  if  given,  would  result  in  re- 
funding securities  which  would  not  have  been  approved  originally. 
Application  of  the  Millville  Gas  Light  Company  et  al  for  ap- 
proval of  merger  and  consolidationy  etc p.    200 

A  company  formed  by  merger  and  consolidation  of  other  utilities  and 
proposing  to  issue  securities  is  required  to  set  up  a  suspense  account 
to  cover  the  amount  of  debt,  discount  and  expense ;  same  to  be 
written  off  from  earnings  during  the  period  of  the  bonds.  Application 
of  the  Millville  Gas  Light  Company  et  al.  for  approval,  etc p.    29G 

Application  is  made  for  approval  of  issues  of  certificates  including 
$8,000  par  value  of  capital  stock  "For*  promotion,  engineering  and 
general  supervision  for  the  past  3  years  and  3  months."  Approval 
of  this  item  was  withheld  in  the  absence  of  satisfactory  testimony 
indicating  what  allowances  should  be  charged  against  capital.  Ap- 
plication oj  the  Butler  Water  Company  for  approval  of  issue  of 
$r>/JOO  bonds  and  $10,000  stock p.    318 
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Application  is  raade  for  approval  of  a  mortgage  and  the  issuance  of 
$80,000  par  value  of  bonds.  Held,  that  conservative  financing  would 
limit  the  amount  of  bonds  to  be  outstanding  in  connection  with 
property  now  in  existence  and  not  exceeding  $60,000.  If  an  issue  of 
$80,000  par  value  bonds  is  approved,  the  amount  of  $20,000  should 
be  amortized  within  the  life  of  the  issue.  Lambert ville  Public 
Service  Comjtanp  petition  for  approral  of  a  mortgage  and  the  ittue 
of  $80,000  in  bonds p.    240. 

A  water  company  formed  through  the  merger  and  consolidation  of 
two  companies  ac<|uired  $25,337.50  par  value  of  the  capital  stot-k  of 
one  of  the  companies.  The  application  of  the  proceeds  from  the 
sale  of  the  ae(]uired  stock  to  the  payment  of  a  dividend  declared 
out  of  surplus  will  result  under  the  circumstances  in  capitalizing, 
through  an  issue  of  stock,  expenditures  for  extensions  made  out  of 
earnings  and  therefore  is  a  proper  purpose  for  which  stock  may  be 
issufKi.  A'ctr  Jersey  Water  Serrice  Company  petition  for  approval 
of  sale  of  $J't,300  par  valve  of  treasury  stock p.    254 

In  considering  an  application  of  an  issuance  of  bonds  and  preferred 
stock  the  Board  holds  that  in  determining  the  value  of  the  property 
the  appli(  ation  of  excessive  prices  due  to  abnormal  conditions  should 
not  be  allowed.  Application  of  the  Jers<y  Central  Traction  Com- 
pany fur  approval  of  a  mortgage  and  the  issuance  of  bonds p.    206 

Application  is  made  for  approval  of  an  issue  of  bonds  in  the  amount 
of  $112,000.  It  appears  that  the  company  making  the  application 
is  not  able  to  fully  meet  its  interest  charges.  The  Board  is  un- 
willing to  approve  any  issue  of  bonds  which  would  bring  about  such 
a  great  di8])arity  between  the  amount  of  the  company's  bonds  and 
the  amount  of  its  stix-k  outstanding.  Application  of  the  HilU-rest 
^Vater  Company  for  approval  of  a  mortgage  for  $160,000  and  issue 
of    bonda    thereunder p.    280 

Application  is  made  by  an  electric  utility  for  approval  of  mortgage 
in  the  amount  of  $75,000  and  the  issuance  of  bonds  thereunder  in 
the  amount  of  .$41,000.  The  present  value  of  the  plant  is  found 
to  be  $41,JK*iO.  Approval  is  given  to  the  mortgage  and  to  the  issuance 
of  bonds  in  the  amount  of  $,S(>.000,  of  which  $10,000  is  to  be  issued 
par  for  par  for  outstanding  bonds  and  the  bonds  to  be  issued  and  sold 
on  such  basis  as  will  pay  all  the  outstanding  debts  of  the  com- 
pany. Applnation  of  hlectric  Light  and  Power  Company  of 
Ilighistotrn  foi'  approval  of  mortgage  and  issue  of  bonds p.    283 

Approval  is  given  to  the  proposed  issuance  by  a  gas  company  of 
$385,000  of  bonds  for  refunding  a  like  amount  of  bonds  of  subsidiary 
companies,  the  bond  discount  to  be  amortized  during  the  life  of 
the  bonds.  Application  of  the  Easton  Gas  Works  for  approval 
of  mortgage  and  issue  of  bonds  and  stock p.    287 
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Where  it  is  proposed  to  place  against  the  capital  account  of  a 
public  utility  certain  charges  for  services  rendered,  the  Board 
holds  that  part  of  the  amount  would  be  charged  to  operating  ac- 
count. Applicaiion  of  the  Butler  Water  Company  for  approval  of 
issue  of  $5,000  bonds  and  $10,000  stock p.    547 

Application  is  made  by  a  water  company  for  approval  of  an  issue 
of  $125,000  capital  stock,  it  being  claimed  that  this  represents 
assets  of  the  company  against  which  securities  have  not  been 
issued.  Application  of  the  Riverton  &  Palmyra  Water  Company 
for  permission  to  issue  $125,000  of  capital  stock  as  a  stock 
dividend    p.    586 

Upon  finding  that  the  cost  new  of  the  property  would  be  $190,640. 
accrued  depreciation  $38,128,  leaving  the  present  value  as  a  basis 
for  stock  issue  of  $152,512,  and  that  stock  has  been  heretofore  issued 
and  is  outstanding  to  the  amount  of  $125,000.  approval  is  given 
for  an  issue  of  $25,000  additional  stock  to  reimburse  the  company 
for  additions  and  betterments  not  capitalized,  the  company's  net 
revenue  appearing  to  be  sufficient  to  pay  a  reasonable  dividend  on 
a  total  stock  issue  of  $350,000.  Application  of  the  Riverton  d 
Palmyra  Water  Company  for  permission  to  issue  $123,000  of 
capital  stock  as  a  stock  dividend p.    58(» 

Approval  is  given  to  mortgage  as  security  of  bonds  in  the  amount 
of  $50,000  and  the  issuance  thereunder  of  bonds  in  the  amount  of 
$20,000  at  par  for  the  purpose  of  retiring  outstanding  bonds  in  a 
similar  amount  upon  condition  that  the  company  set  aside  a  specific 
sum  each  year  and  carry  this  amount  under  the  proper  account  on 
its  books.  Application  of  the  Clinton  Water  and  Water  Supply 
Company  for  approval  of  mortgage  and  issue  of  bonds  thereunder. .  .p    606 

Where  it  is  proposed  by  an  electric  railway  company  to  issue  in- 
come debenture  bonds  witli  interest  not  to  exceed  5%  per  annum, 
said  bonds  to  retire  second  mortgage  5%  bonds,  and  it  appearing 
that  the  proposed  plan  will  be  in  no  manner  prejudicial  to  the 
public  and  that  the  rights  of  no  bondholder  will  be  affected  without 
his  consent,  the  application  is  approved.  Application  of  the  Morris 
County  Traction  Company  for  authority  to  issue  income  debenture 
bonds    p.    659 

Stock  dividends  should  be  based  upon  the  actual  cost  of  the  property, 
without  any  allowance  for  intangible  values,  decreased  by  accrued 
depreciation.  A  utility  should  have  part  of  its  property  represented 
by  free  surplus.  Fifteen  per  cent,  is  deducted  for  this  purpose  from 
a  valuation  of  $4-1,910,  leaving  $38,000  to  be  represented  by  capital 
stock,  of  which  par  value  of  $23,000  has  been  approved.  Permission 
is  given  to  issue  $15,000  additional  stock,  of  which  $8,000  may  be 
used  in  payment  of  a  stock  dividend.  Application  of  Toms  River 
Electric  Company  for  approval  of  an  issue  of  $10,000  capital  stock 
for  treasury  use  and  $20,000  of  its  capital  stock  to  be  issued  as  a 
stock  dividend   p.    682 
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SERVICE— CONNECTIONS  TO. 

In  making  connections  to  water  mains,  service  line  from  main  to 
curb  shall  be  furnished  and  placed  by  the  company  at  its  expense; 
cost  of  remainder  to  be  paid  by  the  owner.  In  re  eatahlishing 
standards  and  regulations  to  he  followed  ly  utilities  supplying  water 
for  public  use   P.      27 

When  connection  is  made  to  a  water  main  of  a  service  pipe  through 
which  service  is  not  immediately  desired,  the  applicant  shall  bear 
the  entire  expense  of  tapping  the  main,  laying  and  maintaining  the 
service  pipes,  couplings  and  connections,  but  shall  be  entitled  to  a 
refund  for  such  part  as  the  company  is  required  to  pay  for  when 
regular  service  is  begun.  In  re  establishing  standards  end  regula- 
tions to  be  follotrid  by  utilities  supplying  water  for  public  use p.      27 

A  water  company  should  make  its  own  arrangements  for  repairing 
service  pipes  where  a  user  of  water  employed  a  plumber  to  stop  a 
leak  which  api)eared  to  be  in  the  street  near  the  company's  main. 
Mrs,  ♦/.  C.  Aticaier  vs.  Montvluir  Watci'  Company p.      52 

SERVICE— ELECTRIC  COMPANIES. 

On  complaint  of  refusal  of  an  electric  company  to  supply  service,  it 
was  found  that  the  cost  would  be  too  great  to  justify  ordering  the 
necessary  extension.  Reast)nable  terms  upon  which  the  extension 
should  be  made  are  fixed.    F.  J.  Crick  vs.  Rockland  Electric  Co p.      92 

The  question  whether  poles  are  maintained  lawfully  by  a  public 
utility  along  a  highway  is  not  within  the  jurisdiction  of  the  Board 
to  determine.  James  T.  Ackvrman  vs.  Public  Service  Electric 
Company   p.    655 

Where  it  is  alleged  that  a  pole  line  and  the  wires  thereon  are  not 
properly  maintained  and  the  application  is  not  ade<iuately  supported 
by  evidence,  the  complaint  is  dismissed.  James  T.  Ackcrman  vs. 
Public  Scrricc  Electric  Company p.    655 

SERVICE— GAS  COMPANIES. 

A  gas  company  is  directed  to  filo  plans  to  include  additional  holder 
cai)acity,  the  coupling  of  dead  ends  to  secure  circulation,  the  in- 
stallation of  ordinary  district  go\ernors  and  a  method  by  which  coal 
and  water  gas  may  be  mixed  and  result  in  uniform  quality  of  gas 
furnished  under  a  range  of  i)ressures  that  will  comply  with  the 
Board's  requirements.  City  of  Perth  Atnhoy  vs.  Perth  Amboy  Oas 
Light    Company    p.      54 

Terms  are  fixed  ut>on  which  a  gas  company  will  be  ordered  to  extend 
its  facilities  to  supply  service.  City  of  South  Amboy  vs.  Public 
Service  Gas  Co p.      73 

Gas  of  (JOO  B.  T.  T;.  value  is  nf)t  sufficiently  rich  to  produce  trouble 
from  carbonization :  nor  is  it  no  rich  as  to  refiuire  for  ordinary  uses 
the  delicate  adjustment  of  fixtures  which  gas  of  higher  heating  value 
reiiuires.  Application  of  Bridgeion  Oas  Light  Company  et  al  for 
modificaiion  of  Board's  Rule  \o,  IX,  fixing  standards  for  gas p.    532 
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If  under  the  i)resent  abnormal  conditions  an  existing  rate  is  no 
longer  just  and  reasonable,  the  situation  is  not  to  be  met  by  sub- 
stituting for  a  proper  and  adequate  service  a  service  which  may 
be  inadequate,  but  by  a  specific  and  direct  application  for  sufficient 
rates,  on  which  application  all  of  the  pertinent  facts  affecting  the 
question  of  a  just  and  reasonable  rate  may  be  considered.  Applira- 
fion  of  Jiridgcfon  Gas  Light  Compatiy  et  al  for  modification  of 
Board* 8  Rule  Xo,  IX,  fixing  standards  for  gna p.    532 

Each  extension  of  service  may  have  its  development  period  just  as 
the  company  as  a  whole  may  have  such  a  period.  During  the  de- 
velopment period  it  is  the  policy  to  compute  interest  on  an  ordinary 
interest  basis.     Toicnahip  of  Florence  vs.  Public  Service  Oas  Co...i^.    7G9 

SERVICE— UAILUOADS.     .S>e  aUo  SxATioNa— Railroads. 

Where  it  is  necessary  to  facilitate  the  movement  of  freight  to 
serve  the  country  in  time  of  emergency,  mere  convenience  must  give 
way  \ii  those  respects  which  governmental  agencies  deem  most  essen- 
tial. Material  reductions  in  passenger  train  service  held  under 
these  circumstances  to  be  proper.  In  re  withdrawal  from  service 
of  passenger  trains  hy  the  Erie  Railroad  Company  and  the  New 
York,  Sitsijuehanna  tt  Western  Railroad  Company p.    248 

A  large  number  of  people  ea^er  to  reach  their  destination  should 
not  be  inconvenienced  and  delayed  by  imposing  an  additional  stop 
for  special  summer  excursion  trains  in  order  that  a  few  persons 
occasionally  desiring  to  travel  on  such  trains  may  be  accommodated. 
Horace  J.  Malott  vs.  Wildwood  d  Delaware  Bay  Short  Line  Rail- 
road Co,  and  the  Atlantic  City  Railroad  Co. — In  re  inadequate 
service    p.    312 

The  statute  prescribing  the  number  of  men  to  constitute  train 
crews  is  a  legislative  direction  that  freight  trains  containing  more 
than  30  cars  shall  have  a  crew  of  6  men  unless  the  Board  finds 
that  fewer  men  can  operate  the  trains  with  safety  to  the  public 
and  the  employees  of  the  railroad.  Application  of  the  Central  Rail- 
road Company  of  New  Jersey  for  permission  to  decrease  the  number 
of  men  constituting  the  train  crews  operating  certain  trains  covered 
by  the  Full  Crew  Law p.    567 

If  it  is  sought  to  deal  with  trains  by  classes,  tlie  proof  should  be 
satisfactory  that  the  characteristics  of  such  classes  are  substantially 
uniform  and  applicable  to  all  trains  within  the  class.  Application 
of  the  Central  Railroad  Company  of  New  Jersey  for  permission  to 
decrease  the  number  of  men  constituting  the  train  crews  operating 
certain  trains  covered  by  the  Full  Crew  Law p.    567 

Old  discarded  cars  do  not  aflford.  under  ordinary  circumstances, 
proper  stational  facilities.  Borough  of  Hasbrouck  Heights  vs.  Erie 
Railroad  Company  and  New  York  if  New  Jersey  R.  R.  Co p.    685 
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SERVICE— STREET  RAILWAYS. 

The  Board  would  not  be  warranted  in  requiring  the  operation  of  a 
street  railway  where  such  operation  has  been  discontinued  and  it 
appears  that  for  many  years  the  company  has  operated  at  a  loss; 
that  operation  if  resumed  would  not  pay  operating  expenses  and 
taxes  and  that  to  place  the  rolling  stock  in  condition  for  operation 
would  require  the  expenditure  of  large  sums  of  money,  the  street 
railway  being  a  small  system  and  depending  entirely  on  local  busi- 
ness for  its  revenue.  In  re  failure  to  operate  Cape  May,  Delaware 
Bay  d  SewclVa  Point  Railroad  und  Ocean  Street  Passenger  Rail- 
icay   p.    528 

Application  is  made  for  approval  of  a  trackage  agreement  providing 
for  the  operation  over  the  Morris  Railroad  Company  of  cars  of  the 
Morris  Traction  Company.  Held,  when  the  traction  company  is  to 
be  credited  with  all  revenues  from  operation  it  should  bear  directly 
all  operating  expenses  and  the  rental  should  not  include  operating 
expenses  of  the  railroad  company.  The  two  roads  being  practically 
one  cannot  be  regarded  as  two  separate  and  distinct  properties. 
Application  of  Morris  County  Traction  Company  for  approval  of 
a  trackage  agreement,  dared  October  2d,  1913,  hettceen  the  Morris 
Railroad  Company  and  the  Morria  County  Traction  Company p.    690 

Where  it  appears  that  the  elimination  of  certain  trips  by  a  street 
railway  will  result  in  an  appreciable  saving  of  fuel ;  that  the  trips 
to  be  discontinued  are  within  the  non-rush  periods  and  that  an 
emergency  exists  making  necessary  conservation  of  fuel  and  labor, 
the  elimination  of  the  trips  is  allowed.  Application  of  Morris 
County  Traction  Company  to  change  schedule  on  line  from  Spring- 
field Junction  to  Elizabeth p.    727 

SERVICE— TELEPHONE  COMPANIES. 

The  establishment  of  a  hard  and  fast  line  as  the  division  between 
telephone  service  zones  is  unnecessary  and  unwarranted.  The 
exigencies  of  service  may  require  a  certain  limited  amount  of  over- 
lapping in  order  that  the  service  furnished  may  be  of  the  greatest 
value.  C.  Craig  Tollman  et  al  vs.  The  Delaware  d  AtUinti^  Tele- 
graph and   Telephone  Company p.    101 

SERVICE— WATER  COMPANIES.  See  also  Competition,  Meters 
and  Service — Connections  to. 
In  order  that  a  water  company  may  be  assured  of  sufficient  busi- 
ness to  justify  the  construction  and  maintenance  of  an  extension 
of  its  service,  petitioners  for  such  service  extension  should  furnish 
a  guarantee  of  an  annual  income  from  the  consumers  residing 
ahmg  the  line  covering  a  perio<l  of  five  years.  John  Johnstone  vs. 
Ilackensack    Water   Conipainj p.        3 

At  a  property  used  as  a  boarding  house  where  water  is  supplied 
on  a  flat  rate  basis  and  many  fixtures  are  in  use,  it  is  held  that 
unusual  conditions  prevail  making  requirement  of  metered  service 
reasonable.    George  A.  Marr  vs.  Point  Pleasant  Water  Works  Co.  .  .p.        8 
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Water  companies  minired  to  flush  hydrants  and  dead  ends  of 
mains,  make  inspections  of  equipment  and  facilities,  keep  recordn 
of  interruptions  to  service,  maintain  pressure  gauges  and  facilities 
for  testing  meters.  In  re  estahlishing  standards  and  regulations, 
to  he  followed  by  utilities  supplyiny  tcater  for  puhlic  use p.      14 

Bills  for  service  on  flat  rate  basis  by  water  companies  may  be 
rendered  annually,  semi-annually  or  quarterly.  In  re  establishing 
standards  and  regulations,  to  be  followed  by  utilities  supplying 
tcater  for  public  use p.      14 

•A  water  company  has  a  right  to  discontinue  service  to  a  house  from 
which  water  is  being  supplied  to  an  adjoining  lot  for  building  pur- 
poses, even  though  the  water  passes  through  the  meter.  Bradley 
Beach  vs.  Monmouth  County  Water  Co p.      3G 

Water  company  is  advised  of  changes  and  imi)rovements  required  to 
be  made  to  increase  pressures.  In  re  hearing  with  regard  to  water 
pressure  supplied  in  Glassboro  by  the  Clayton  Olassboro  Water 
Company   p.      65 

On  a  complaiut  of  insufficient  pressure,  the  Board  fixes  minimum 
pressures  for  different  municipalities  served  by  a  water  company 
and  decides  that  additions  and  extensions  to  the  company's  pumping 
plant,  transmission  system  and  distribution  main  should  be  made 
as  will  result  in  increase  pressures  to  the  limits  fixed.  In  re  in- 
vestigation by  the  Board  of  the  service  afforded  by  the  Havkm- 
sack   Water  Company p.    131 

The  duty  of  a  water  company  is  fulfilled  so  far  as  purity  is  con- 
cerned when  it  treats  the  water  in  accordance  with  the  best  modern 
metho<ls.  In  re  investigation  by  the  Board  of  the  sen-vice  afforded 
by  the  IIackensaf:k   Water  Company p.    131 

A  general  notice  printed  on  a  bill  that  service  will  be  discoutinued 
if  the  bill  is  not  paid  by  a  certain  date  is  insufficient  notice.  Special 
notice  should  be  given  of  intention  to  discontinue  service.  In  re 
investigation  by  the  Board  of  the  service  afforded  by  the  Hackensack 
Water  Company   p.    131 

Extensions  of  service  by  a  water  company  into  territory  beyond  that 
which  is  fairlj  well  built  up  can  only  be  made  under  ordinary  con- 
ditions, when  they  are  self  supporting;  it  is  not  unreasonable  for 
a  water  company  to  require  as  a  pre-requisite  to  the  making  of 
an  extension  an  assurance  of  reasonable  revenue.  In  re  investigation 
by  the  Board  of  the  service  afforded  by  the  Hackensavk  Water 
Company   p.    131 

A  user  of  water  agreed  to  guarantee  a  water  company  an  annual 
revenue  of  10  cents  per  lineal  fo<»t  of  pipe  laid  to  afford  him  service. 
Later  153  feet  of  extension  was  used  by  the  company  to  improve  its 
service.  Held:  A  deduction  should  be  made  in  the  guarantee  cor- 
responding with  the  length  of  the  pipe  used  by  the  company.  B,  J. 
W^hittakcr  vs.  Ilackensack   Water  Company p.      78 
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The  dut.v  imposed  by  law  is  to  furDish  nafe,  adequate  and  proper 
service  and  it  is  for  such  service  only  that  the  company  is  entitled 
to  fair  and  reasonable  rates  yielding  fair  returns  to  the  owners 
of  the  property  upon  their  inveitment  therein.  Application  of  the 
ClaytonGlasshoro  Water  Company  for  approval  of  new  schedule 
of  rates p.      00 

In  passing  upon  a  petition  for  an  order  requiring  a  water  company 
to  extend  its  facilities  the  cost  of  the  extension  is  estimated 
based  on  existing  prices.  Board  of  Education  of  West  Long  Branch 
et  al  vs.  Tintern  Manoi'  Water  Company p.    550 

Where  municipal  bodies  or  individuals  insist  upon  an  extension  of 
facilities  when  costs  are  excessive  and  unusual,  they  must  pay  the 
increase  necessary  to  cover  the  same.  Board  of  Education  of  West 
Long  Branch  ct  al  vs.  Tintern  Manor  Wafer  Company p.    550 

In  considering  the  question  of  extension  of  facilities  by  a  water 
utility,  it  is  held  that  the  company  should  receive  6%  return  on 
the  investment  and  2%  for  depreciation  and  taxes  with  a  further 
allowance  of  5  cents  per  lineal  foot  for  cost  of  operation  and  pro- 
portional share  of  plant  to  be  borne  by  new  consumers.  J.  Chap- 
man vs.  Pennsgrove  Water  Supply  Co p.    575 

An  order,  directing  a  water  company  to  extend  its  facilities  to 
supply  service  should  require  only  such  extension  as  will  furnish 
"Safe,  adequate  and  proper  service''  under  the  conditions  now  exist- 
ing or  which  may  be  fairly  presumed  to  exist  during  reasonable 
period  of  ordinary  life  in  service  of  such  extension.  Board  of  Educa- 
tion of  West  Long  Branch  et  al  vs.  Tintei-n  Manor  Water  Company 
— Rehearing    p.    750 

Petition  that  a  water  company  be  ordered  to  lay  a  four-inch  instead 
of  six-inch  main  is  denied,  where  it  is  apparent  that  the  four-inch 
main  would  be  inadequate  for  purpose  of  fire  protection.  Board 
of  Education  of  West  Long  Branch  et  al  vs.  Tintern  Manor  Water 
Company — Rehearing    p.    750 

In  making  service  connections  to  a  water  main  the  municipal  charge, 
if  any,  for  opening  the  street  should  be  paid  by  the  applicant.  Dr. 
Albert  Pittis  vs.  Plain  field-Union  Water  Company p.    773 

A  municipal  charge  for  permission  to  open  the  street  does  not  include 
the  charge  for  excavation  in  or  repaving  the  street  and  is  intended 
to  cover  only  the  clerical  fee  for  recording  the  permit.  Dr.  Albert 
Pittis  vs.  Plain ticld-Vnion   Water  Company p.    773 

Where  a  city  charged  a  customer  for  replacing  a  pavement  under 
which  service  pipes  were  laid  to  supply  service  immediately  desired, 
it  is  held  that  the  water  company  should  pay  the  charge.  Dr. 
Albert  Pittis  vs.  Plain field-Vnion   Water  Company p.    773 
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Where  a  charge  applies  to  repairs  and  replacements  to  service  not 
immediately  desired,  the  complainant  should  pay  the  same.  Dr, 
Albert  Pittis  vs.   Plain field-Vnion   Water   Company p.    773 

The  unpaid  bill  of  a  contractor  with  the  Board  of  Education  for 
building  a  school  cannot  be  regarded  as  a  bill  owing  by  the  Board 
of  Education  and  a  water  company  would  not  be  justified  in  refusing 
to  supply  water  on  the  application  of  the  Board  of  Education  because 
of  the  unpaid  bill.  Board  of  Education  of  Town  of  }forristotcn  vs. 
Proprietors  of  the  Morris  Aqueduct p.    780 

STATIONS.    Sec  Railbo.U)S— Stations. 

STOCK  DIVIDENDS.     See  Securities. 

TAXES. 

A  sewer  company  is  permitted  to  file  a  schedule  of  rates  with  in- 
creases suflBcient  to  cover  additional  taxes  imiwsed.  Application  of 
the  Burlington  Sewerage  Company  for  rehearing  on  the  question 
of  approval  by  the  Board  of  a  new  schedule  of  rates p.      81 

TELEPHONE  COMPANIES.     See  Sebvice— Telephone  Companies. 

TRACKAGE  AGREEMENT. 

A  trackage  agreement  between  a  traction  company  and  a  railroad 
company  providing  for  payment  to  the  railroad  company  of  a  dis- 
proportionate share  of  the  earnings  of  the  whole  line  should  not 
be  approved.  Application  of  the  Morris  County  Traction  Company 
for  approval  of  a  trackage  agreement  dated  October  2d,  1913,  between 
the  Morris  Railroad  Company  and  the  Morris  County  Traction 
Company   p.    600 

VALUATION. 

In  the  valuation  of  a  public  utility  for  rate  making  purposes,  equit- 
able treatment  requires  an  allowance  for  certain  elements  of  intan- 
gible cost  in  addition  to  the  values  of  the  physical  property.  Hearing 
as  to  whether  the  eseisting  schedule  of  rates  of  the  Hackensack  Water 
Company  is  just  and  reasonable p.    17C 

WATER  COMPANIES.  See  also  Meters,  Rates— Water  Companies 
and  Ser\tce — Water  Companies. 
Rules  and  regulations  to  be  observed  by  water  companies  applying 
to  identification  of  property  inspections,  keeping  of  records,  owner- 
ship and  tests  of  meters  and  billing  for  service,  adopted  and  made 
part  of  formal  order  of  the  Board.  In  re  establishing  standards  and 
regulations,  to  be  followed  by  utilities  supplying  tcater  for  public 
use p.      14 

The  cost  of  water  for  fire  protection  service  should  be  met  by 
charges  based  on  the  proportion  of  plant  and  system  required  for 
fire  protection,  exclusive  of  hydrants,  and  an  additional  charge  for 
each  hydrant.  In  re  hearing  as  to  whether  the  existing  schedule 
of  rates  of  the  Hackensack  Water  Company  is  just  and  reasonable,  .p.    170 
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The  costs  for  domestic,  industrial  and  public  consumers  should  be 
met  by  (1)  a  fixed  service  charge,  payable  whether  water  is  used 
or  not,  and  (2)  a  charge  covering  proportional  or  variable  costs 
apportioned  on  the  basis  of  the  quantity  of  water  consumed.  Fire 
service  charges  and  fixed  service  charges  for  domestic,  industrial 
and  public  consumers  may  be  taken  as  uniform  in  all  districts 
throughout  the  entire  system.  In  re  hearing  as  to  whether  the 
existing  schedule  of  rates  of  the  Hackensack  Water  Company  is 
just  and  reasonable p.    170 

A  fixed  charge  found  reasonable  for  a  water  company  to  make  is 
based  upon  the  size  of  a  meter  required  to  furnish  service  for  the 
given  property.  In  re  hearing  as  to  whether  the  existing  schedule 
of  rates  of  the  Hackensack  Water  Company  is  just  and  reasonable,  .p.    176 
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